
COURT ORDER NO. 97- '7-C -03-10

TIlE STATE OF TEXAS

COUNTY OF COLUN

TAX ABATEMENT AGREEMENT
BETWEEN THE CITY OF PIANO, COLLIN
COUNTY, COLUN COUNTY COMMUNITY

COLLEGE, AND MICROTUNE, INC.
CITY OF PLANO!COMMISSIONER$' COURT

On March 10, 1997, the Commissioners' Court of Collin County, Texas, met in regular
session with the following members present and participating, to wit:

Ron Harris
Phyllis Cole
Jerry Hoagland
Joe Jaynes
Jack Hatchell

County Judge, Presiding
Commissioner, Precinct I
Commissioner, Precinct 2
Commissioner, Precinct 3
Commissioner, Precinct 4

During such session the court considered approval of an agreement between the City of
Piano, Collin County, Collin County Community College District, and Microtune, Inc., a Texas
Corporation to provide for a commercial/industrial tax abatement for Microtune, Inc.

Thereupon, a motion was made, seconded and carried with a majority vote of the court that
the attached Tax Abatement Agreement referring to said request be hereby approved and
executed by the County Judge

ATTE T:

4icHelen tames, x-Officid Ierk
Commissioners' Court

Collin County, T E X A S
C

RoWHarrk, 9ority Judge
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RESOLUTION NO. 97-2-28(R)

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF PLANO, TEXAS,
ArriloviNc THE TERMS AND CONDITIONS OF AN AGREEMENT BY AND
BETWEEN THE CITY OF PLANO, TEXAS, THE COUNTY OF COLLIN, THE
COLLIN COUNTY COMMUNITY COLLEGE DISTRICT AND MICROTUNE, INC.
ESTABLISHING A REINVESTMENT ZONE IN THE CITY OF PLANO, TEXAS, AND
PROVIDING FOR A TANGIBLE PERSONAL PROPERTY TAX ABATEMENT FOR
MICROTUNE, INC., AND AUTHORIZING ITS EXECUTION BY THE CITY
MANAGER, OR IN HIS ABSENCE THE ASSISTANT CITY MANAGER; AND
PROVIDING AN EFFECTIVE DATE.

WHEREAS, the City Council has been presented a proposed Agreement by and between the

City of Piano, Texas, the County of Collin, the Collin County Community College District and

Microtune, Inc., a copy of which is attached hereto as Exhibit "A" and incorporated herein by

reference (hereinafter called "Agreement"); and

WHEREAS, upon fUll review and consideration of the Agreement, and all matters

attendant and related thereto, the City Council is of the opinion that the terms and conditions

thereof should be approved, and that the City Manager, or in his absence the Assistant City

Manager, shall be authorized to execute it on behalf of the City of Piano.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE

CITY OF PLANO, TEXAS:

Section I. The terms and conditions of the Agreement having been reviewed by the

City Council of the City of Piano and found to be acceptable and in the best interests of the City

of Piano and its citizens, are hereby in all things approved.

Section II. The City Manager, or in his absence the Assistant City Manager, is hereby

authorized to execute the Agreement and all other documents in connection therewith on behalf

of the City of Piano, substantially according to the terms and conditions set forth in the

Agreement.

Section III. This Resolution shall become effective from and after its passage.

APPRVTAX
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DULY PASSED AND APPROVED this the

AnEST:

24 dayof February

fJA1,it
Elaine Bealke. CITY SECRETARY

APPROVED AS TO FORM:
'I

/. I...,,
Diane C. Wetherbée, City Attorney

0
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May 30, 1997

Mr. John F. McGrane
City c/Piano
P.O. Box 860358
Piano, TX 75086-0358

Ref. Exhibit "A" to Resolution No. 97-2-28(R)

Dear Mr. McCrane,

With respect to item 17 in the above-mentioned exhibit, authority by the Board of Directors of
Microtune, Inc. (OWNER) was not necessary to authorize an officer to execute this agreement
on behalf of OWNER.

As a result, item 17 in the exhibit is intentionally left blank.

Cc: Douglas j. Bartek

Agreement

City-Taxing Units — Microtune, Inc.

Since re lv

Andreas Melder
Vice President, Marketing & Sales
Microtune, Inc.
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TIlE: STATE OF TEXAS
)

COUNTY OF COLLIN

TAX ABATEMENT AGREEMENT

lhis Agreement is entered into by and between the City of Piano, Texas, a home rule city and
Municipal Corporation of Collin County, Texas. duly acting herein by and through its City
Nianager, hereinafter referred to as CITY; the County of Collin, Texas, duly acting herein by and
through its County Judge, and the Collin County Community College District of Collin County,
Texas. duty acting herein by and through its President of the Board of Trustees, hereinafter
collectively referred to as TAXING UNITS, and Microtune, Inc., a Texas corporation, duly
acting by and through its designated officer, hereinafter referred to as OWNER.

WITNESSETH:

WHEREAS, on the 24th day of February 24, 1997, the City Council of the City of Piano,
Texas. passed Ordinance No. 97-i Q7 establishing Reinvestment Zone No. 16, City of Piano,
Texas for tangible personal property tax abatement, hereinafter referred to as the ORDINANCE,
as authorized by V.T.C.A. Tax Code, Chapter 312.001, et seq., cited as the Property
Redevelopment and Tax Abatement Act; hereinafter referred to as ACT; and

WHEREAS, the CITY has adopted a revised policy statement for Tax Abatement by
Resolution No. 96-2-9 stating that it elects to be eligible to participate in tax abatement (the
'POLICY STATEMENT"); and

WHEREAS, the POLICY STATEMENT sets forth appropriate guidelines and criteria
governing tax abatement agreements to be entered into by the CITY as contemplated by the ACT;
and

WHEREAS, tax abatement will maintain and enhance the economic and employment
base of the Piano area thereby benefiting both the CITY and TAXING UNITS, in accordance
with said ORDINANCE and ACT; and

%VIJEREAS, the terms as set forth in this Agreement and the other terms hereof are
consistent with encouraging development of said Reinvestment Zone No. 16 in accordance with
the purposes for its creation and are in compliance with the intent of the POLICY STATEMENT
and the ORDINANCE and similar guidelines and criteria adopted by the CITY and all applicable

NOW THEREFORE, the parties hereto do mutually agree as follows:

I. The tangible personal property subject of this Agreement shall be personal property
excluding inventory and supplies used within Reinvestment Zone No. 16 which shall be hereinafter

Agreement
City-Taxing Units- Microtune, Inc.



I:Jtibit 'A" to Resolution No. Page 2 o17

rekrred to as the PERSONALTY. The PERSONALTY is presently estimated to have an
approximate taxable value of not less than $4,000,000.

2. OWNER must locate the PERSONALTY. for purposes of maintaining taxable
situs of the PERSONALTY in Reinvestment Zone No. 16 throughout the term.

3. OWNER estimates the proposed business relocation will result in approximately
175 full-time jobs in PIano by the time the building is occupied.

4. OWNER shall thereafter, until the expiration of this Agreement, continuously
maintain the PERSONALTY (or cause the same to be maintained) for the following described
purposes: Business Relocation initially employing approximately 175 employees, referred to
herein as the PURPOSES.

5. In the event that (I) OWNER allows its personal property taxes owed the CITY or
TAXING UNITS to become delinquent and fails to timely and properly follow the legal
procedures for protest and/or contest of any such ad valorem taxes; or (2) OWNER fails to obtain
the PERSONALTY for the PURPOSES set forth in paragraph 4 above; or (3) the value of the
PERSONALTY subject to ad valorem BUSINESS PERSONAL taxes is less than the value
referenced in paragraph I above; or (4) OWNER breaches any of the terms or conditions of this
Agreement, then this Agreement shall be in default. With regard to a breach of OWNER'S
employee commitment, OWNER will be in default only if it does not employ at least 75% of its
employee commitment as provided in paragraph 4 above. In the event that the OWNER defaults in
its performance of(l), (2), (3), or (4) above, then the CITY or TAXING UNITS shall give the
OWNER written notice of such default and if the OWNER has not cured such default, or obtained
a waiver thereof from the appropriate authority, within thirty (30) days of said written notice, or, if
such default cannot be cured by the payment of money and cannot with due diligence be cured
within a thirty (30) day period owing to causes beyond the control of the OWNER, and the
OWNER does not commence to cure such default within said thirty (30) day period and thereafter
diligently proceed with its efforts to cure same, this Agreement may be terminated by the CITY
and TAXING UNITS. Notice shall be in writing as provided below. Upon the occurrence of an
event of default and after OWNER fails to cure same in accordance herewith, all taxes which
otherwise would have been paid to the CITY and TAXING UNITS without the benefit of
abatement [but without the addition of penalty; interest will be charged at the statutory rate for
delinquent taxes as determined by V.T.C.A., Tax Code 33.01] shall immediately become a debt to
the CITY and TAXING UNITS and shall be due and owing to the CITY and TAXING UNITS
within sixty (60) days of the expiration of the above mentioned applicable cure period as the sole
remedy of the CITY and TAXING UNITS. The parties acknowledge that actual damages in the
event of default and termination would be speculative and difficult to determine.

6. On or before the 1St day of November of each calendar year during the term of this
Agreement, the OWNER must provide annual certification (in the form attached as EXHIBIT
"A" hereto) to the Governing Body of the CITY and the TAXING UNITS certil'ing that the
OWNER is in compliance with each applicable term of the Agreement.

Agreement
City-Taxing Units - Microtune, Inc.
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7. The CITY and the TAXING UNITS each represent and warrant that the

PERSONALlY does not include any property that is owned by a member of their respective
councils or boards, agencies, commissions, or other governmental bodies approving, or having
responsibility for the approval of this Agreement.

8. The terms and conditions of this Agreement are binding upon the successors and
assigns of all parties hereto. This Agreement cannot be assigned by OWNER unless written
permission is first granted by the CITY and TAXING UNITS, which permission shall be at the
reasonable discretion of the CITY and TAXING UNITS.

9. It is understood and agreed between the parties that the OWNER, in performing its
obligations hereunder, is acting independently, and the CITY and TAXING UNITS assume no
responsibilities or liabilities in connection therewith to third parties and OWNER agrees to
indemnify and hold harmless CITY and TAXING UNITS from any and all claims, suits, and
causes of actions, including attorneys' fees, of any nature whatsoever arising out of OWNER'S
default of its obligations hereunder.

10. The OWNER further agrees that the CITY and TAXING UNITS, their agents and
employees, shall have reasonable right (upon reasonable prior notice to OWNER) to access and to
inspect the PERSONALTY in order to insure that the location of the PERSONALTY is in
accordance with this Agreement and all applicable federal, state, and local laws and regulations.
l'he CITY and TAXING UNITS shall have the continuing right, (upon reasonable prior notice to
OWNER), to inspect the PERSONALTY to insure that the PERSONALTY is thereafter
maintained in accordance with this Agreement.

25. Subject to the terms and conditions of this Agreement, and subject to the rights of
holders of any outstanding bonds of the CITY and TAXING UNITS, a portion of ad valorem
personal property taxes from the PERSONALTY otherwise owed to the CITY and TAXING
tJNITS shall be abated as follows:

(a) The tax abatement as to the PERSONALTY shall be for a period of four (4) tax
years. commencing on January I, 1998, and continuing through the year 2001.

(b) In accordance with all applicable federal, state, and local laws and regulations, the
abatement shall be based on amounts equal to seventy-five percent (75%) of the value of the
I'ERSONALTY for the tax year commencing on January 1, 1998; and, fifty percent (50%) of the
value of the PERSONALTY for the tax years commencing January 1, 1999 and continuing
through the year 2001.

(c) The OWNER shall have the right to protest and/or contest any assessment of the
I'ERSONALTY, and the abatement shall be applied to the amount of taxes finally determined to
he due as a result of any such protest and/or contest.

12. Notices required to be given to any party to this Agreement shalt be given
personally' or by registered or certified mail, return receipt requested, postage prepaid, addressed to

Agreement
City-Taxing Units - Mierotune, Inc.
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the party at its address as set forth below, and, if given by mail, shall be deemed delivered as of the
date deposited in the United States mail:

For CITY by notice to:

City of Piano
Attention: Thomas H. Muehlenbeck

City Manager
P.O. Box 860358
Piano, Texas 75086-0358

with copy to:
City Attorney
Attention: Diane C. Wetherbee
P.O. Box 860358
Piano, Texas 75086-0358

For TAXING UNITS by notice to:

County of Collin, Texas
Attention: Ron Harris

County Judge
Collin County Commissioners Court
210 S. McDonald
McKinney, Texas 75069

Coilin County Community College District
of Collin County, Texas
Attention: John Anthony

President of Board of Trustees
4800 Preston Park Blvd.
Piano, Texas 75093

For OWNER by notice to:

Microtune, Inc.
Attn: Andreas Meider

Vice President, Sales & Marketing
5068 West Piano Parkway
Piano, TX 75093

Agreement
City-Taxing Units - Microtune, Inc.
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Any party ma)' change the address to which notices are to be sent by giving the other parties
v.ritten notice in the manner provided in this paragraph.

13 l'his Agreement was authorized by Resolution of the City Council at its Council
meeting on the 24th day of February, 1997, authorizing the City Manager to execute the
Agreement on behalf of the City.

14. This Agreement was authorized by the minutes of the Commissioners Court of
('ohm County, Texas, at its meeting on the ,"p day of flá.oii( , 19f. whereupon it
as duly determined that the County Judge would execute the Agreement on behalf of Collin
Counts'.

16. This Agreement was authorized by the Board Minutes of the Board of Trustees of
Collin County Community College District at its Board Meeting on the Iday of

19 g7, whereupon it was duly determined that the Chairman would execute
the Agreement on behalf of Collin County Community College District.

17. This Agreement was entered into by OWNER pursuant to authority granted by its
Board of Directors on the _____ day of __________________, 199 , whereby an officer was
authorized to execute this Agreement on behalf of OWNER. a copy of which authorization will be
furnished to the City.

18. This shall constitute a valid and binding Agreement between the CITY and
OWNER when executed in accordance herewith, regardless of whether any other TAXING UNIT
executes this Agreement. This shall constitute a valid and binding Agreement between such
TAXING UNIT and OWNER when executed on behalf of said parties, for the abatement of such
TAXING tJNIT's taxes in accordance therewith.

This Agreement is performable in Collin County, Texas, witness our,hands this
o?1_daYof.&4tva.&q ,1997.

AnEST: CITY OF PLANO, TEXAS

Elaine Bealke, CITY SECRETARY 1ffomas H. uehlenbe4ZtITY MANAG..

APPROVED AS TO FORM:

/4/
Diane C. Wetherbee. CITY ATTORNEY

Agreement
('it)-Tning Units - Microtune, Inc.
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APPROVED AS TO FORM:

A1TORNEY FOR COLLEN COUNTY

ATTEST:9
APPROVED AS TO FORM:

ATTORNEY FOR COLLN COUNTY
COMMUNITY COLLEGE DISTRICT

ATTEST:

bLFJt4i1 P AjgrsJcrt4y 41
4,,

COLLIN COUNTY COMMUNITY

COLLRICT ç)w1,
CHAIRMAN

Its: sJC, Sa\Rt

Agreement
City-Taking Units - Mierotune, Inc.

COMMISSIONERS COURT OF
COLLIN COUN

'COUNTY JUDO

I
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Iv Name: P1 e% �ier
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A1TEST:

A1TORNEY FOR COLLEN COUNTY

A1TEST:

APPROVED AS TO FORM:

ATFORNEY FOR COLLIN COUNTY
COMMUNITY COLLEGE DISTRICT

COMMISSIONERS C URT OF

CTY
COUNTY RID

COLLEN COUNTY COMMUNITY
COLLEGE DISTRICT

CHAIRMAN

ATTEST:

Agreement
City.Tuxing Units - Microtune, Inc.

I I

MICROTUNE, INC.

By:

Name:

Its:

I
C-

APPROVED AS TO FORM:
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EXHIBIT "A"

CERTIFICATION FORM
Reinvestment Zone No. 16

This letter certifies that _______________________________ is in compliance with each applicable

term as set forth in the Agreement to Resolution No. as of____

ATTEST: MICROTUNE, INC.

_________________________________ By:

Name:

Its:

[)ate

Agreement
Cii-Taxing Units - Microtune, Inc.


