GOURT ORDER NO. 2005- (004 -08-09

THE STATE OF TEXAS TAX ABATEMENT
AMENDMENT
REINVESTMENT ZONE NO. 3
COLLIN COUNTY AND MEDLAND, L.P.
CITY OF FRISCO

COUNTY OF COLLIN

On August 9, 2005, the Commissioners Court of Collin County, Texas, met in regular
session with the following members present and participating, to wit:

Ron Harris County Judge, Presiding

Phyllis Cole Commissioner, Precinct 1
Jerry Hoagland Commissioner, Precinct 2
Joe Jaynes Commissioner, Precinct 3
Jack Hatchell Commissioner, Precinct 4

During such session the court considered approval of amended Tax Abatement Agreement
between Collin County and MedLand L.P. regarding Frisco Medical Campus, City of Frisco
extending the commencement date to December 31, 2005.

Thereupon, a motion was made, seconded and carried with a majority vote of the court
approving the amended Tax Abatement Agreement between Collin County and MedlLand L.P.
regarding Frisco Medical Campus, City of Frisco extending the commencement date to
December 31, 2005. Same is hereby approved in accordance with the attached
documentation.

Jack Hatche\li, ommissioner, Pct. 4
ATTEST:

Brenda Taylor, Ex-Officio Clerk
Commissioners’ Court
Collin County, TE XA
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AMENDMENT TO TAX ABATEMENT AGREEMENT BETWEEN COLLIN COUNTY
AND MEDLAND, L.P.

This Amendment to Tax Abatement Agreement Between Collin County and Medland,
LP. (this “Amendment”), is made and entered into as of E—*-\-l-l \ , 2005 (the
“Amendment Date™), by and between the Collin County, Texas (the “Qgﬂ”) and MedLand, L.P.,
a Texas limited partnership (“Medland™). (Unless otherwise provided herein, all capitalized
terms used herein shall have the meanings given them in the Tax Abatement Agreement Between
Collin County and Medland, L.P, effective as of December 2002 (the “Original Agreement”).)

RECITAL:

WHEREAS, section 2(b) of the Original Agreement requires MedLand to meet
certain thresholds concerning construction of Medical Facilities by specified dates;

WHEREAS, MedLand exceeded the initial construction threshold set forth in
section 2(b) of the Original Agreement by constructing Medical Facilities having in excess of
120,000 square feet with a Cost in excess of $20 million on or before December 31, 2002,

WHEREAS, the remaining threshold in section 3(b) of the Original Agreement
require MedLand to commence construction of another Medical Facility (or other Medical
Facilities) by obtaining a building permit issued by the City every three years beginning October
1, 2004, until MedLand has constructed at least three Medical Facilities with a total square
footage of at least 250,000 square feet with a Cost of at least $40,000,000;

WHEREAS, MedLand was not able to commence construction of another
Medical Facility on or before October 1, 2004, due to federal legislation enacted after the date of
the Original Agreement that delayed certain medical facility construction;

WHEREAS, in order to provide MedLand additional time to meet the
construction thresholds set forth in section 2(b) of the Original Agreement, the parties hereto
desire to amend section 2(b).

NOW, THEREFORE, for good and valuable consideration, including $100
cash paid by MedLand to the County, and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, the parties agree as follows:

AMENDMENT

1. Section 2(b) of the Original Agreement is hereby amended by deleting “October
1, 2004” in the second sentence thereof and replacing it with “December 31, 2005”.

2. The Original Agreement as amended hereby is in full force and effect and is
hereby ratified and confirmed.

IN WITNESS WHEREOF, this Amendment is executed as of the Amendment Date.
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ATTEST: MEDLAND, L.P.,
a Texas limited partnership

/“?-Udl} U\me&ﬂv}\ By: Texgs Land Management L.L.C.,

a Texas lixpited liability Company

By:
Name: /|3 w9 e & Ti-
Tts: ¢ B4 e (T
vV
ATTEST: OF COLI(]N COUNTY
mﬂ'&x‘m ,/" y AT
A - oid-..t::,
COUNTY JUDGE
APPROVED AS TO FORM:
ATTORNEY FOR THE COLLIN

COUNTY, TEXAS
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COURT ORDER NO. 2002- l CC)CI -12-09
THE STATE OF TEXAS ' TAX ABATEMENT
COLLIN COUNTY AND MEDLAND, L.P.
CITY OF FRISCO
COUNTY OF COLLIN

PR st

On December 9, 2002, the Commissioners. Court of Collin CountS;,I_Texas, met in regular
session with the following members present and participating, to wit: - .

C e

Ron Harris , A County Judge, Presiding

Phyllis Cole . Commissioner, Precinct 1
Jerry Hoagland . S Commissioner, Precinct 2
Joe Jaynes Commissioner, Precinct 3
Jack Hatchell Commissioner, Precinct 4

During such session the court considered abproval of a Tax Abatement Agreement between
Collin County and MedLand L.P. to provide for a commercialfindustrial tax abatement.

Thereupon, a motion was made, seconded and carried with a majority vote of the court
approving the attached Tax Abatement Agreement.. This tax abatement agreement shall be in

amounts equal to a fifty percent (50%) for the years 2003, 2004, 2005, 2006, 2007, 2008, T

2009, 2010, 2011 and 2012. Same is hereby approved in accordance with the_ attached

documentation.

3 "“ﬁ\}"m\

wmuniack Hatchelk Commissioner, Pct. 4

: ‘\“ LL "'.,' 2.
ATTEST S o
Helen Starnes, Ex-Officio QGlerk 5 VA%

Commissioners' Court 7% FRuE
Collin County, TEXAS AN S EF
X w &
wd s

Silcotd 1iword data\Court 2002\Taxabate\MedLand, L.P. 1208.doc



TAX ABATEMENT AGREEMENT BETWEEN
COLLIN COUNTY AND MEDLAND, L.P.

This Tax Abatement Agreement (the “Agreement”) is entered into by and between the
Collin County, Texas, (“County”) and MedLand, L.P., a Texas limited partnership
(“Developer™).

WHEREAS, the Commissioners Court of Collin County, Texas (“Commissioners
Court”) has adopted guidelines and policies covering tax abatement agreements (the “Policy
Statement”); and a

WHEREAS, the Policy Statement constitutes appropriate guidelines and criteria
governing tax abatement agreements to be entered into by the County as contemplated by
Chapter 312 of the Texas Tax Code, as amended (the “Code”); and

WHEREAS, on the 19th day of November, 2002, the Frisco City Council adopted an
ordinance establishing Reinvestment Zone No. 3 for commercial-industrial tax abatement;

WHEREAS, the City of Frisco '(the “City”) approved that certain Tax Abatement
Agreement between the City and the Developer with respect to the Property, a copy of which is
attached hereto as Exhibit “A™; and

WHEREAS, the contemplated use of the Property, as hereinafter defined, and the
improvements to the Property as set forth in this Agreement are consistent with encouraging
development of Reinvestment Zone No. 3 in accordance with the purposes for its creation and
are in compliance with the Policy Statement and all applicable law.

NOW THEREFORE the parties hereto do mutually agree as follows:

1. Property. The real property the subject of this Agreement is that certain tract of
real property containing approximately 22.8 acres in the Collin County School Land #6 Survey,
Abstract No. 149 located in Collin County, and more particularly described on Exhibit “B” made
a part hereof, and any improvements thereon (the “Property”). Developer represents it is the sole
owner of the Property.

2. Improvements to be Made by Developer.

(a) On or before February 2, 2011, the Developer shall construct (or caused to
be constructed) at least three (3) Medical Facilities (defined below) with a total square footage of
at least two hundred fifty thousand (250,000) square feet of air conditioned space with a Cost
(defined below) of at least forty million dollars ($40,000,000). The proposed location for the
Medical Facilities improvements is set forth on Exhibit “C” which is made a part hereof.

_ (b) Developer has commenced construction by obtaining a building permit
issued by the City and shall complete by December 31, 2002 a Medical Facility having at least
one hundred twenty thousand (120,000) square feet of air conditioned space with a Cost of at
least twenty million dollars ($20,000,000). Thereafter, the Developer shall commence
construction of another Medical Facility by obtaining a building permit issued by City every

1
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three (3) years beginning October 1, 2004, until the requirement in Section 2(a) above is met.
The square footage of any portion of a Medical Facility that is not being used for medical or
medically-related purposes (such as a restaurant) shall not be included in determining whether
these requirements are met. Completion of such Medical Facilities shall be evidenced by the
issuance of a certificate of occupancy for each such Medical Facility by the City.

(c) For purposes of this Agreement, the following definitions shall apply:

"Cost" means, with respect to a Medical Facility, engineering costs; architectural costs;
surveying costs; landscape design costs; actual landscaping costs; permit fees;
construction - insurance premiums; construction - utilities costs; geotechnical materials
testing; inspection fees; and other customary construction costs that are approved by the
City Manager which are properly includable in the construction and development costs of
the Medical Facility. In verifying the Cost of any Medical Facility, the Developer shall
provide any and all information and documents reasonably requested by the County that
are in the possession of the Developer or are accessible by the Developer.

“Medical Facilities” means a medical office building or a medical surgical building, or a
building that has both medical offices and medical surgical facilities, that is located on
the Property. A building that is used primarily as a medical office building and/or a
medical surgical building but that also is used by other businesses shall also be a
“Medical Facility” if substantially all of the activities of such other businesses are
medically-related and are ancillary to the primary uses of the building.

3. Developer to Maintain and Provide Records. Developer will maintain a
permanent and accurate set of books and records of Costs related to the Medical Facilities. Ali
such books and records shall be retained and preserved during the term of this Agreement, and
for one (1) year thereafter, and shall be subject to inspection and audit by County and its agents
at all reasonable times. On each December 1 of each calendar year during the term of this
Agreement, Developer shall provide to County a description of the Medical Facilities located on
the Property that have been, or are in the process of being, constructed, along with a summary of
Costs incurred to date with respect to each such Medical Facility and any other information
reasonably requested by County that is available to Developer. The uses of the Property shall be
limited to those that are consistent with the general purpose of encouraging development or
redevelopment of the reinvestment zone during the period during which property tax abatement
under this Agreement is in effect.

4, Annual Certification by Developer. As consideration for the agreements of the
County contained herein, Developer agrees that it will diligently and faithfully in 2 good and
workmanlike manner pursue the completion of the Medical Facilities. Developer agrees that all
construction of the Medical Facilities will be in accordance with all applicable federal, state and
local laws and regulations. Developer shall certify in writing annually (on or before March 31 of
each year) to County that Developer is in compliance with each applicable term of this
Agreement.
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5. Event of Default.

(a) If Developer breaches any of the terms or conditions of this Agreement or fails to pay
in full the real or personal property taxes by Febmary 1 following the year in which the
taxes are assessed, Developer shall be in default of this Agreement (“Event of Default™).
In the Event of Default, County or its authorized representative will give Developer
written notice of such default, and if Developer has not cured the default within thirty
(30) days of said written notice, (provided that no cure period shall apply to a breach of
Section 2(a) above), this Agreement is terminated. Specifically, the County shall be
entitled to reimburSement for the ad valorem taxes abated as described in Section 9
below, provided that if the Event of Default relates to Section 2(a) above, then the
County’s sole remedy shall be that the Developer must pay to the County a pro rata
portion of the ad valorem taxes abated by the County as set forth in Section 9 below
based on the square footage of such Medical Facilities actually built in proportion to the
250,000 required square footage referred to in Section 2(a). Notwithstanding anything to
the contrary contained herein, any payments due by Developer to the County that are not
timely shall incur interest at the statutory interest rate.

(b) Upon the occurrence of an Event of Default and after County fails to cure
same in accordance herewith, Developer shall have the right to seek specific performance of this
Agreement as its sole and exclusive remedy.

6. Assignment. This Agreement may not be assigned or otherwise transferred by
Developer without County approval, except that all rights and obligations of the Developer (and
its permitted successors and assigns) under this Agreement shall be assignable (including any
partial assignments) to any Affiliate (defined below) of the Developer without County approval
and shall be effective upon the County’s receipt of an assignment and assumption agreement
whereby the assignee assumes its relative share of obligations and rights under this Agreement.
Any other assignment of rights and obligations under this Agreement shall require County
approval. For purposes of this Agreement, “Affiliate” shall mean, with respect to Developer, (a)
any individual or entity directly or indirectly controlling, controlled by, or under common control
with Developer, and (b) any individual or entity (related or not related to the Developer) that
acquires all or a portion of the Property and/or any improvements thereon pursuant to a
transaction approved by the Developer if, and only if, the improvements acquired by the
transferee are used continually as a Medical Facility. As used in this definition, the term
“control” and derivations thereof means the possession, directly or indirectly, of the power to
direct or cause the direction of the management and policies of an entity, whether through the
ownership of voting securities or interests, by contract or otherwise.

7. Access to Property. Developer further agrees that County and each of its agents
and employees, shall have reasonable right to access the Property to inspect the Medical
Facilities in order to insure that the construction of the Medical Facilities is in accordance with
this Agreement and all applicable federal, state and local laws and regulations. After completion
of the Medical Facilities, County shall have the continuing right to inspect the Property for such
purposes.
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8. Tax Abatement by County. Subject to the terms and conditions of this
Agreement, and subject to the rights and holders of any outstanding bonds of County, a portion
of ad valorem real property taxes assessed upon the Property (including the Medical Facilities)
otherwise owed to County shall be exempted as set forth in this paragraph. Said abatement of
the taxes assessed on the Property shall be based upon the increased value of the Property to the
extent its value for that year exceeds the value for the year in which this Agreement is executed
and in accordance with the terms of this Agreement and all applicable federal, state and local
laws and regulations, which abatement shall be in amounts equal to fifty percent (50.0%) for the
years 2003, 2004, 2005, 2006, 2007, 2008, 2009, 2010, 2011, and 2012. Developer shall have
the right to protest and/or contest any assessment of the Property, and said abatement shall be
applied to the amount of taxes finally determined to be due as a result of any such protest and/or
contest.

9. Notice. Any notice provided or permitted to be given under this Agreement must
be in writing and may be served by depositing same in the United States Mail, addressed to the
party to be notified, postage pre-paid and registered or certified with return receipt requested, or
by courier service that provides a return receipt showing the date of actual delivery of same to
the addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties shall be as follows:

If to County, to: Collin County, Texas
Attention: County Judge
210 S. McDonald Street
McKinney, Texas 75069

With a copy to:

If to Developer, to: MedLand, L.P.
c/o LandPlan Development Corp.
5400 Dallas Parkway
Frisco, Texas 75034
Attn: Jim Williams

With a copy to: Hughes & Luce, L.L.P.
1717 Main Street, Suite 2800
Dallas, Texas 75201
Attn: Jeff W, Dorrill

10. Time is of the essence in this Agreement.

11.  Notwithstanding the other provisions of this Agreement, this Agreement shall be
void if it has not been executed by all parties on or before December 31, 2002.

003407.00011:745895.01



12.  Entire Agreement. This Agreement contains the entire agreement of the parties
with respect to the matters contained herein and may not be modified or terminated except upon
the provisions hereof or by the mutual written agreement of the parties hereto,

13. Venue. This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Collin County, Texas.

i4. Consideration. This Agreement is executed by the parties hereto without coercion
or duress and for substantial consideration, the sufficiency of which is forever confessed.

15. Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

16.  Authority to Execute. The individuals executing this Agreement on behalf of the
respective parties below represent to each other and to others that all appropriate and necessary
action has been taken to authorize the individual who is executing this Agreement to do so for
and on behalf of the party for which his or her signature appears, that there are no other parties or
entities required to execute this Agreement in order for the same to be an authorized and binding
agreement on the party for whom the individual is signing this Agreement and that each
individual affixing his or her signature hereto is authorized to do so, and such authorization is
valid and effective on the date hereof.

17.  Savings/Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein. Notwithstanding anything in this Agreement to the contrary, to the extent
that this Agreement is not enforceable under Chapter 312 of the Code, this Agreement shall for
all purposes be treated as an economic development program agreement under section 381.004
of the Texas Local Government Code, as amended, and in such event this Agreement shall be
interpreted so as to give Developer the same rights and payments (or as closely as possible) that
it would have been entitled to had this Agreement been enforceable under Chapter 312 of the
Code.

18. Representations. Each signatory represents this Agreement has been read by the
party for which this Agreement is executed and that such party has had an opportunity to confer
with its counsel.

19, Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning, and any presumption or principle that the language herein is
to be construed against any party shall not apply. Headings in this Agreement are for the
convenience of the parties and are not intended to be used in construing this document.

20.  Sovereign Immunity. The parties agree that no party has waived its sovereign
immunity by entering into and performing their respective obligations under this Agreement.
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Executed to be effective as of theCH')\/ day of December, 2002.

ATJEST: MEDLAND, L.P.,
U [ [’ a Texas limited partnership
By: Texas Land Management L.L.C.,
iLuAms 4R, se ThR‘( wimy
'\, | , ‘_ By: -

Name: 'Beoi ¥ih “U;.g\.1

Its: \Vicr  Yvessh

COUNTY JUDGE

APPROVED AS TO FORM:

ATTORNEY FOR THE COLLIN
COUNTY, TEXAS
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EXHIBIT A

TAX ABATEMENT AGREEMENT WITH CITY

Attached
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TAX ABATEMENT AGREEMENT BETWEEN
THE CITY OF FRISCO AND MEDLAND, L.P.

This Tax Abatement Agreement (the “Agreement”) is entered into by and between the
City of Frisco, Texas, a home rule city and municipal corporation of Collin and Denton Counties,
Texas, (“City”) and MedLand, L.P., a Texas limited partnership (“Developer”).

WHEREAS, on the 19th day of November, 2002, the City Council of the City of Frisco,
Texas, passed City Ordinance No. 02-11-132 establishing Reinvestment Zone No. 3 for
commercial-industrial tax abatement (the “Ordinance”), as authorized by V.T.C.A., Tax Code
§312.001, et seq., cited as the Property Redevelopment and Tax Abatement Act (the “Act”); and

WHEREAS, City has adopted by Resolution No. 96-02-16R, the City of Frisco
comprehensive Policy Statement on Economic Development and Community Redevelopment
Tncentives, attached hereto as Exhibit “A” (the “Policy Statement™); and

WHEREAS, the Policy Statement sets forth appropriate guidelines and criteria governing
tax abatement agreements to be entered into by City as contemplated by the Act, and

WHEREAS, the above-referenced resolution states that City elects to be eligible to
participate in tax abatement; and

WHEREAS, tax abatement will maintain and enhance the commercial-industrial
economic and employment base of Texas and the Frisco area and thereby benefit the City, in
accordance with the Ordinance and the Act; and

WHEREAS, the contemplated use of the Property, as hereinafter defined, and the
improvements to the Property as set forth in this Agreement are consistent with encouraging
development of Reinvestment Zone No. 3 in accordance with the purposes for its creation and
are in compliance with the Policy Statement, the Ordinance and all applicable law.

NOW THEREFORE the parties hereto do mutually agree as follows:

1. Property. The real property the subject of this Agreement is that certain tract of
real property containing approximately 22.8 acres in the Collin County School Land #6 Survey,
Abstract No. 149 located in Collin County, and more particularly described on Exhibit “B” made
a part hereof, and any improvements thereon (the “Property”). Developer represents it is the sole
owner of the Property.

2. Improvements to be Made by Developer.

(a) On or before February 2, 2011, the Developer shall construct (or caused to
be constructed) at least three (3) Medical Facilities (defined below) with a total square footage of
at least two hundred fifty thousand (250,000) square feet of air conditioned space with a Cost
(defined below) of at least forty million dollars (§40,000,000). The proposed location for the
Medical Facilities improvements is set forth on Exhibit “C” which is made a part hereof.
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()  Developer has commenced construction by obtaining a building permit
issued by the City and shall complete by December 31, 2002 a Medical Facility having at least
one hundred twenty thousand (120,000) square feet of air conditioned space with a Cost of at
least twenty million dollars ($20,000,000). Thereafter, the Developer shall commence
construction of another Medical Facility by obtaining a building permit issued by City every
three (3) years beginning October 1, 2004, until the requirement in Section 2(a) above is met.
The square footage of any portion of a Medical Facility that is not being used for medical or
medically-related purposes (such as a restaurant) shall not be included in determining whether
these requirements are met. Completion of such Medical Facilities shall be evidenced by the
issuance of a certificate of occupancy for each such Medical Facility by the City.

(c) Fof purposes of this Agreement, the following definitions shall apply:

“Cost” means, with respect to a Medical Facility, engineering costs; architectural
costs; surveying costs; landscape design costs; actual landscaping costs; permit fees; construction
- insurance premiums; construction - utilities costs; geotechnical materials testing; inspection
fees; and other customary construction costs that are approved by the City Manager which are
properly includable in the construction and development costs of the Medical Facility. In
verifying the Cost of any Medical Facility, the Developer shall provide any and all information
and documents reasonably requested by the City that are in the possession of the Developer or
are accessible by the Developer.

“Medical Facilities” means a medical office building or a medical surgical
building, or a building that has both medical offices and medical surgical facilities, that is located
on the Property. A building that is used primarily as a medical office building and/or a medical
surgical building but that also is used by other businesses shall also be a “Medical Facility” if
substantially all of the activities of such other businesses are medically-related and are ancillary
to the primary uses of the building,

3. Developer to Maintain and Provide Records. Developer will maintain a
permanent and accurate set of books and records of Costs related to the Medical Facilities. All
such books and records shall be retained and preserved during the term of this Agreement, and
for one (1) year thereafter, and shall be subject to inspection and audit by City and its agents at
all reasonable times. On each December 1 of each calendar year during the term of this
Agreement, Developer shall provide to City a description of the Medical Facilities located on the
Property that have been, or are in the process of being, constructed, along with a summary of
Costs incurred to date with respect to each such Medical Facility and any other information
reasonably requested by City that is available to Developer. The uses of the Property shall be
limited to those that are consistent with the general purpose of encouraging development or
redevelopment of the reinvestment zone during the period during which property tax abatement
under this Agreement is in effect.

4. Annual Certification by Developer. As consideration for the agreements of the
City contained herein, Developer agrees that it will diligently and faithfully in a good and
workmanlike manner pursue the completion of the Medical Facilities. Developer agrees that all
construction of the Medical Facilities will be in accordance with all applicable federal, state and

003407.00011:745716.02



local laws and regulations. Developer shall certify in writing annually (on or before March 31 of
each year) to City that Developer is in compliance with each applicable term of this Agreement.

5. Event of Defanlt.

(2) If Developer breaches any of the terms or conditions of this Agreement or
fails to pay in full the real or personal property taxes by February 1 following the year in which
the taxes are assessed, Developer shall be in default of this Agreement (“Event of Default”). In
the Event of Default, City or its authorized representative will give Developer written notice of
such default, and if Developer has not cured the default within thirty (30) days of said written
notice, (provided that (i) with respect to an Event of Default related to violation of City
regulations and ordinances, the cure period shall be the time period to cure that is specified in the
relevant City regulation or ordinance, and (ii) no cure period shall apply to a breach of Section
2(a) above), this Agreement is terminated. Specifically, the City shall be entitled to
reimbursement for the ad valorem taxes abated as described in Section 9 below, provided that if
the Event of Default relates to Section 2(a) above, then the City’s sole remedy shall be that the
Developer must pay to the City a pro rata portion of the ad valorem taxes abated by the City as
set forth in Section 9 below based on the square footage of such Medical Facilities actually built
in proportion to the 250,000 required square footage referred to in Section 2(a). Notwithstanding
anything to the contrary contained herein, any payments due by Developer to the City that are
not timely shall incur interest at the statutory interest rate.

(b) Upon the occurrence of an Event of Default and after City fails to cure same
in accordance herewith, Developer shall have the right to seek specific performances of this
Agreement as its sole and exclusive remedy.

6. Assignment. This Agreement may not be assigned or otherwise transferred by
Developer without City approval, except that all rights and obligations of the Developer (and its
permitted successors and assigns) under this Agreement shail be assignable (including any partial
assignments) to any Affiliate (defined below) of the Developer without City approval and shall
be effective upon the City’s receipt of an assignment and assumption agreement whereby the
assignee assumes its relative share of obligations and rights under this Agreement. Any other
assignment of rights and obligations under this Agreement shall require City approval. For
purposes of this Agreement, “Affiliate” shall mean, with respect to Developer, (a) any individual
or entity directly or indirectly controlling, controlled by, or under common control with
Developer, and (b) any individual or entity (related or not related to the Developer) that acquires
all or a portion of the Property and/or any improvements thereon pursuant to a transaction
approved by the Developer if, and only if, the improvements acquired by the transferee are used
continuaily as a Medical Facility. As used in this definition, the term “control” and derivations
thereof means the possession, directly or indirectly, of the power to direct or cause the direction
of the management and policies of an entity, whether through the ownership of votmg securities
or interests, by contract or otherwise.

7. Access to Property. Developer further agrees that City and each of its agents and
employees, shall have reasonable right to access the Property to inspect the Medical Facilities in
order to insure that the construction of the Medical Facilities is in accordance with this
Agreement and all applicable federal, state and local laws and regulations. After completion of

LY
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local laws and regulations. Developer shall certify in writing annually (on or before March 31 of
each year) to City that Developer is in compliance with each applicable term of this Agreement.

5. Event of Default.

(a) If Developer breaches any of the terms or conditions of this Agreement or
fails to pay in full the real or personal property taxes by February 1 following the year in which
the taxes are assessed, Developer shall be in default of this Agreement (“Event of Default”). In
the Event of Default, City or its authorized representative will give Developer written notice of
such default, and if Developer has not cured the default within thirty (30) days of said written
notice, (provided that (i) with respect to an Event of Default related to violation of City
regulations and ordinances, the cure period shall be the time period to cure that is specified in the
relevant City regulation or ordinance, and (ii) no cure period shall apply to a breach of Section
2(a) above), this Agreement is terminated. Specifically, the City shall be entitled to
reimbursement for the ad valorem taxes abated as described in Section 9 below, provided that if
the Event of Default relates to Section 2(a) above, then the City’s sole remedy shall be that the
Developer must pay to the City a pro rata portion of the ad valorem taxes abated by the City as
set forth in Section 9 below based on the square footage of such Medical Facilities actually buiit
in proportion to the 250,000 required square footage referred to in Section 2(a). Notwithstanding
anything to the contrary contained herein, any payments due by Developer to the City that are
not timely shall incur interest at the statutory interest rate.

(b) Upon the occurrence of an Event of Default and after City fails to cure same
in accordance herewith, Developer shall have the right to seek specific performances of this
Agreement as its sole and exclusive remedy.

6. Assignment. This Agreement may not be assigned or otherwise transferred by
Developer without City approval, except that all rights and obligations of the Developer (and its
permitted successors and assigns) under this Agreement shall be assignable (including any partial
assignments) to any Affiliate (defined below) of the Developer without City approval and shall
be effective upon the City’s receipt of an assignment and assumption agreement whereby the
assignee assumes its relative share of obligations and rights under this Agreement. Any other
assignment of rights and obligations under this Agreement shall require City approval. For
purposes of this Agreement, “Affiliate” shall mean, with respect to Developer, (a) any individual
or entity directly or indirectly controlling, controlled by, or under common control with
Developer, and (b) any individual or entity (related or not related to the Developer) that acquires
all or a portion of the Property and/or any improvements thereon pursuant to a transaction
approved by the Developer if, and only if, the improvements acquired by the transferee are used
continually as a Medical Facility. As used in this definition, the term *“control” and derivations
thereof means the possession, directly or indirectly, of the power to direct or cause the direction
of the management and policies of an entity, whether through the ownership of voting securities
or interests, by contract or otherwise.

7. Access to Property. Developer further agrees that City and each of its agents and
employees, shall have reasonable right to access the Property to inspect the Medical Facilities in
order to insure that the construction of the Medical Facilities is in accordance with this
Agreement and all applicable federal, state and local laws and regulations. After completion of
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the Medical Facilities, City shall have the continuing right to inspect the Property for such
purposes.

8. Tax_Abatement by City. Subject to the terms and conditions of this Agreement,
and subject to the rights and holders of any outstanding bonds of City, a portion of ad valorem
real property taxes assessed upon the Property (including the Medical Facilities) otherwise owed
to City shall be exempted as set forth in this paragraph. Abatement of the taxes assessed on the
Property shall be based upon the increased value of the Property to the extent its value for that
year exceeds the value for the year in which this Agreement is executed and in accordance with
the terms of this Agreement and all applicable federal, state and local laws and regulations,
which abatement shall be in amounts equal to one-tenth of one percent (0.1%) for the year 2003.
Developer shall have the right to protest and/or contest any assessment of the Property, and said
abatement shall be applied to the amount of taxes finally determined to be due as a result of any
such protest and/or contest.

9. Notice. Any notice provided or permitted to be given under this Agreement must
be in writing and may be served by depositing same in the United States Mail, addressed to the
party to be notified, postage pre-paid and registered or certified with return receipt requested, or
by courier service that provides a return receipt showing the date of actual delivery of same to
the addressee thereof. Notice given in accordance herewith shall be effective upon receipt at the
address of the addressee. For purposes of notice, the addresses of the parties shall be.as follows:

If to City, to: City of Frisco, Texas
: Attention: City Manager
6891 Main Street
Frisco, Texas 75034

With a copy to: Richard M. Abernathy
" Abernathy, Roeder, Boyd & Joplin, P.C.
1700 Redbud Blvd., Suite 300
P. O. Box 1210
McKinney, Texas 75069-1210

If to Developer, to:  MedLand, L.P.
¢/o LandPlan Development Corp.
5400 Dallas Parkway
Frisco, Texas 75034
Attn: Jim Williams

With a copy to: Hughes & Luce, L.L.P.
1717 Main Street, Suite 2800
Dallas, Texas 75201
Attn: Jeff W. Dorrill

10.  Time is of the essence in this Agreement.
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11.  Notwithstanding the other provisions of this Agreement, this Agreement shall be
void if it has not been executed by all parties on or before December 31, 2002.

12.  Entire Agreement. This Agreement contains the entire agreement of the parties
with respect to the matters contained herein and may not be modified or terminated except upon
the provisions hereof or by the mutual written agreement of the parties hereto.

13.  Venue. This Agreement shall be construed in accordance with the laws of the
State of Texas and shall be performable in Collin County, Texas.

14.  Consideration. This Agreement is executed by the parties hereto without coercion
or duress and for substantial consideration, the sufficiency of which is forever confessed.

15. Counterparts. This Agreement may be executed in a number of identical
counterparts, each of which shall be deemed an original for all purposes.

16.  Authority to Execute. The individuals executing this Agreement on behalf of the
respective parties below represent to each other and to others that all appropriate and necessary
action has been taken to authorize the individual who is executing this Agreement to do so for
and on behalf of the party for which his or her signature appears, that there are no other parties or
entities required to execute this Agreement in order for the same to be an authorized and binding
agreement on the party for whom the individual is signing this Agreement and that each
individual affixing his or her signature hereto is authorized to do so, and such authorization is
valid and effective on the date hereof.

17.  Savings/Severability. In case any one or more of the provisions contained in this
Agreement shall for any reason be held to be invalid, illegal or unenforceable in any respect,
such invalidity, illegality or unenforceability shall not affect any other provision thereof, and this
Agreement shall be construed as if such invalid, illegal or unenforceable provision had never
been contained herein.

18.  Representations. Each signatory represents this Agreement has been read by the
party for which this Agreement is executed and that such party has had an opportunity to confer
with its counsel.

19.  Miscellaneous Drafting Provisions. This Agreement shall be deemed drafted
equally by all parties hereto. The language of all parts of this Agreement shall be construed as a
whole according to its fair meaning, and any presumption or principle that the language herein is
to be construed against any party shall not apply. Headings in this Agreement are for the
convenience of the parties and are not intended to be used in construing this document.

20.  Sovereign Immunity. The parties agree that no party has waived its sovereign
immunity by entering into and performing their respective obligations under this Agreement.

21.  Assignment. This Agreement or any part thereof shall not be assigned or
transferred by any party without the prior written consent of the other party.
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Executed to be effective as of the 15th day of November, 2002.

ATTEST:

T Ao W ARRVNLLEN

FPQW WadsuserH

ATTEST:

CITY SECRETARY

APPROVED AS TO FORM:

MEDLAND, L.P.,
aTex Iumt a\rtrshxp
%A”Dﬂ
Name T vl e -
Its: oy ot T ey WU\-B: e

i GmﬁM’?.:s*‘\-r\e_r
CITY OF FRISCO, TEXAS

Geny Aond ™

GEORGE PUREFOY !
CITY MANAGER

ABERNATHY- O ER, BOYD & JOPLIN, P.C.
F of e

\
eyt
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EXHIBIT A

FRISCO
POLICY smmm;:o'rnm GUIDELINES

TAX ABATEMENT

o

1. GENERAL runrosnmomrvzs

kayodemnwmﬁmdwmmwdmmmdmmeﬁWhm
p&unfﬂndw:uﬁwmongoinswmﬁh&qmﬁydlﬂehmeiﬁm. Insofar us
th:seobjecﬁveuegemﬂlyuﬂdbythemmmmmduwm,m
City of Frisco will, on a case-by-case basls, give consideration {0 providing tax abatemess as &
stimulation for economic development in Frisco. 1t §s the policy of the City of Frisco that said
consideration will be provided In accordance ﬂ&hWNMuﬂMhﬁh
document. Nmumsmwymmmmawdrmummomgﬁw
.mrovideuxabammmmyappw. Anappliantsdnnbeeom!dmdomme-bym
3.

JI. CRITERIA

Any request for tax abatement ghall be reviewed by the City Council. The Council's
recommendation shall be based upon & subjective evatuation of the following criteria which esxch
applicant will be requested to sddress in parrative format. _ '

How many jobs will be brought to Rrisco?
What types of jobs will be created?
What will the total annual payroll be?

Howmuchrealmdpmondpropawutuwmbudddwﬁnmmm?
How much direct sales tax will be generated? .

How will this project affect existing businesses and/or office facilitics?
What infrastructure construction would be required? .
Whnisuwwulumualopenﬁnsmdgetofthh_ ity projected to be?

Weﬁmtwwtdﬂumjﬂhwmmwmw
wmzmmmmw.um.ﬂnummwmw
How compatible is the project with the City's cotoprehensive plan?

1ll. VALUE OF INCENTIVES
Foltowing mummotmmmmﬂunummﬁbmn.mm

Councll shall determine whether it kmummm«mmmmm
recommend that an sbatemant b affered to the sppiicant. Additon) consideration, beyond the



cﬁuﬁa.wmmmmmummmmumwmwumm
wwmormmummmmmm-mmwwmmﬂw.

A Tax Abatement shall be offered to elther of two catzgories:

1. Real Property

2. Business Personal Property .
prmmamm.mucu«dwwmwmmmmmmdm
orexpanddfxﬂiﬂumwhichmhwuthcmhpm The abstement will apply to the
value of impcovements made. mmmewﬂlh&Mww
whichuﬁnpmthemhmorlmmmofuhﬂnsm. The abatement will apply
tomcvaluofmwmmlmwmumwm

mudmmbnmmmmumawmuom.mmm-m
of the abatement will be de '

wrmimdmﬁinswﬁefauomw '

VALUE OF
ABATABLE PROPERTY ABATEMENT
$ 1,000,000 10 4,999,999 1
5,000,000 to 19,999,999 2
20,000,000 to 34,899,999 3
25,000,000 to 43,999,999 4 25%
| 50,000,000 to 64,999,999 5 25%
| 65,000,000t 19,999,999 6 25%
| 0,000,000 to 94,999,959 1 25%
| 95,000,000 to 109,999,999 8 25%
110,000,000 10 124,999,999 9 . 25%
125,000,000 and greatet 10 25%

In otder to eocourage the retention and/or expansion of existing businesses, of fo atract
MM;MM.MM«W.«M:MMth,
the City Council my,mamwm.manw ot
specificatly comply with the yeferenced values and terms contained within this policy,

IV. PROCEDURAL GUIDELINES
Any person, organization of eo:p«tﬂondahhlm&hcom!duﬂoﬂdb;mmmﬂw

emmgelmﬂonuexpmhnofwmﬂomwmmcwmﬁmmunqnhﬁm
comply with the following procedural guideiioes. Nothing within these guidelines ahail foply or



A.  Applicant shall complete the astached “Application for Tex Abatement™,

B, Mpum-mmmmmmmmsmmmhwm.

C.  Applicant shall prepare a plat showing the peecise location of the propesty, all roadways
within 500 feet of this site, mmemmuwmndmmmmsmmam
site, _

D. :fmpmumwwwmm.amwnwmsmu

. provided,

E. Applicant shall complete all forms and Information detailed in e A through D above
and mbdtmemmhmwwh@ym.@yd&hw.?.o. Prawer 1100,
Frisco, TX 75034

Applicatton Review Steps

F. Al Momummmmmmmmmummm
completeness and accuracy. mmwwuwuw.
mamummudumummmmucwwmwm
snd comments. Addiﬁommmmyumwsw.

H. Cop!uofmawmpmapplhdonwhgeudmﬂmmmwmupmvﬁedwm
City Council.

Consideration of the Application

L mCityc«mﬁofFﬁsouwmmﬂuamﬁouunhs:mbmhﬁhsmm
establishment of a tax reinvestment zore.

I.  The Frisco City Council may hold the public axd deieruains whethet the project
is'fmtbkandpmﬁ:nwdwaﬂdbeofmﬁtmﬂnhndwhmﬂdhumud
to the municipality®. :

The Frisco City Council may considet mﬂm«mm'ﬁm the area
desuipﬁonofmepmposeﬂpmjactuamwwuklummw. ,
L. mmcmmncummmm,mmwm-mm
conditions ofamwmmmﬂmmgmmmmoru

tax abatement.
M.  The governing bodies ormmmm&hoo!m.couwmcmm
mummywmmpmwﬂEMddwmhmm

Maummammmwmmmmmwmmm
sgreement is executed. :



ummawwnwwummmmhcwdmw
mmiuofuummwurmwmwmmmm
PropcﬂyTuMuchApﬁl.
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EXHIBIT 8

LEGAL DESCRIPTION
22.3007 ACRES

BEING a tragt of lLand out of the COLLIN COUNTY SCHOQL LAND #8 SURVEY,
Abkszracc No. L43, in che Ciley of Frisea, Collin County, Texas, and being paxt
of the 132.20 acre .zract of land described in deed to K.B. Rudman, &t al,
recorded in Volume 2408, Page 0095 of tha Land Records of Collin Coungy,
T2xag and the same tract of land described in deed to The Rudman Fartnershis,
recordad in Volume 3346, Page 764 of the Land Racords of Coliin Courcy, Taxas
arnd being more particularly degceribed as followsa: :

BEGINNING at a 5/8" iron rod se: with a red plascic gap stamped "P3%LS. INC-
(herglnafcer called $/8* iron rod set) in the geuth right-sf-way line of
Warren Paricway (120' ROW) dedicaced to the Cisy of Prisco, Coliin County,
Texas. accoerding o the deed recorded 1n County Clerk's File Nos. $7-0009%3]
ard 97-0000773 of Land Recoxds Collin Councy, Texas ., from which a 5/8' iran
rod set for cihe intarssctlon of che sald souch right-of-way line of Warren
Parkway with the west line of che tract of land described in deed ta Hall
Financial Group, recorded in Volume 2224, Page 493 of the Land Records of
Collin County, Texas beaxs South 89252'27" East, a distance of 1269.70 feer;

TMENCE lzavsng sh& 48uER Pighe-af-war lins 9f sald HarFen Fashuay, shs

Zellowing coupses and dicsances te wik: .
South 00707'46" West, a distance of 499,97 Zegr to a 5/8° ivon rod set
for cornar; Coomhem _
Noreh 89732'14" West, a distance of 200.00 fea: to a tangsnt curve o
the lefe, having a cantral angle of 8§9723'30°, a radius of 500.00 feat
and 3 caord baaring and discance o2 Souch 45026'0%° Wesg:, 703.34 Zaat;
Southwastarly with said gurve, an axe discance of 782.09 faar to & 5/8°
izon rod set for corner:
North 89713'44° Wesc, a distance of 600.00 fea: to a 5/8' ifron rod sa=
in the wes: line of the beforemantioned 132.20 acre tractc and the east
lice of che 0.68 acre crac: of land described in deed to City of
Frisco, recorded in Volume 2812, Page 910 of the Land Racords of Collin
County. Taxas;

THENCE with che west lire of the said 132.20 acre Tract, Norsh 007”44'16°
Eagt, a distance of 988.38 fee: to & 5/8' iron rod ser for the souch right-
of-way line of Warren Parkway; . .

THENCE with the south right-of-way line of said Warren Parkway, the following
courses and distances to wit:
Souch 8§9052°'19* East, & discance of §69.29 feoee %o a $/8" iren zod seo=
far corner; .
Southh 890U52°27" Ease, & distanca of 820,15 fem- vo the POINT OF
BEGINNING and containing 21.8007 acres of land.

Bearing system bagad on the deed recorded in Cellin Qounty Clerk‘'s File No.
94-0101697 of the Land Records of Collin County, Taxas.
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EXHIBIT B

PROPERTY

Attached
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EXHIBIT 8

LEGA> DESCRISTION
23.8007 ACRES

BAING a cragt of land out of the COLLIN COUNTY SCHOOL LAND #6 SURVEY,
Abstract Ne. 149, in_the Cley of Frisco, Collin County, Texas, and being paxt
of the 132,20 acre tract of land des¢ribed in deed to M.B. Audman, et al,
recorded ‘n Volume 2403, Page 0095 of the Land Racords of Collin. Councy,
T2xas and the same tract of land described in deed co The Rudman Farcnersgiip,
recorded ir Volume 3346, Page 764 of the land Racords. of Coliin County, Texas
and being more particularly degeribed as follows: :

BEGINNING at a 5/8" iron rod ses with a red plagcic gap stamped “Pas&s, INC*
{herelnafcer called 5/8° izon rod aet) in che south yight-of-way line of
Warren Parlkway {120’ ROW) daedicaced to cthe City of Frisco, Coliin County,
Texas, according =0 the deed recerded in County Clazk's File Nos. 97-000958)

" and 97-0000773 of Land Recozds Collin Councy, Texas . from which a 5/8" iren

rod set for the intersaction of che said south right-of-way line of Warren
Parcway wich she west line of che tract of land described in deed wo Hall
Financial Group, recorded in Volume 2224, Page 493 of che tand Racords of
Collin County, Texas beaxs Souzh 89552°27+ East, a diazance of 1269.70 fsect:

TATNCE laaven® whd J3uEh Pights=alaway lins 9§ wsald MNarcrmn rlihulv. Eha

following csurses and distances to wit
South 00707'46" Wast, a discance of 499,93 faet to a 5/8% iron rod set
for cormer; _ -t .
North 897352114 West, a distance of 200.00 fadt to a cangent curve co
the lefc, having a central angle of §9023'30°, a radius of 500.00 feet
and a chord bearing and discance of South 45025'01" Wes:, 703.34 Saeat;
Southwestarly with said cuxve, an arc dis:an:a of 783.09 feit to & S/8”
iron rod set for cornex:
Norch 83715'44" West, a diastance ot 8§00, oa feat £o & §5/8”" iron rod se:
in che wesz line ¢f the beforementioned 132,20 ‘acre trace and the eas:
lize of che 9.68 acre cracs of land described in deed to City of
Frisco, recordad in Volure 2812, Page 950 of the.oand Racords of Collin

‘County. Taxas:;

- -mtar

THENCE with che west lire of cthe said 132.20 acre cract, Norch 00~44'16°
Eagt, a disgstance of 9§98.18 fee: to a 5/8° iron zod set for tha sou=h righc-
of-way line of Warren Parkway; . .

THENCE with che south right-cof-way Line of aald Warren varkway. the £ollow‘ng

coursas and diatances to witi
Souch 89052'19" Eaac, & digvance of 469.29 feet to a $/8" iren rad sas

for cormer:
South 86905S2'27* Ease, & digtance eof  820.1% fes: to the RPOINT OF

BEGINNING and containing 22.3007 acres of land,

Bearing system bagsed on the deed rescorded in Ca lin County Clerk’s File No.
94-0101497 of ghe Lard Racordc of Collin County, Taxas,
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EXHIBIT C

LOCATION OF MEDICAL FACILITIES

Attached
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