INTERLOCAL AGREEMENT
BETWEEN COLLIN COUNTY AND THE CITY OF WYLIE
FOR THE CONSTRUCTION OF BALLARD AVENUE FROM ALANIS DRIVE
S TO THE COUNTY LINE "BOND PROJECT # 07-098 (CR 819)
’ 2009 FUNDING

- WHEREAS the County of Co;lhn Texas (“ ”) and the Clty of Wyhe Texas
- (*Cit ’)f‘desn‘e to enter into an agreement concermng the construction of Ballard Aventie
" and other 1mprovements from Alams Dnve to the County Line i in Collin County, Texas

,and

’EREAS the Interlocal Cooperatlon Act (Texas Government Code Chapter 791)
- authotizes. any local government 'to contract with one or more local” goveMents to
perform governmental functlons and services under the terms of the Act; and '

' ?WHEREAS On November 18, 2008, Colhn County approved an Interlocal Agreement :
. wrth the c1ty of Wyhe (CO#2008 1050 11- 18) that covered Engmeermg costs, and 7

»'.WHEREAS the C1ty and County have determlned that the 1mprovements may be
,constructed most economlcally by 1mplement1ng thrs Agreement .

: NOW THEREFORE this Agreement is made and entered into by the County and the |
- City upon and for the miutual consrderatlon stated herein, the recelpt and sufﬁclency of
3 wh1ch is hereby acknowledged S

AR*“r‘i‘Ci;E L

. The City shall arrange to construct 1mprovements to Ballard Avenue, heremafter
. 'called (the “Prolect”) The Project shall consist of constructing a 4-lane divided concrete
= roadway, a distance of approx1mately 6 300 feet The improvemerits shall also 1nelude
- t; .ctron of underground storm sewers as part of the road 1rnprovements All
) ‘s:shall be des1gned to meet or exceed the current Collm County de51gn

- provrde the County Wlth a copy of the executed constructlon contract(s) for the PI‘Q] ect
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ARTICLE 1.

The Clty estlmates the total actual cost of the PrOJect to. be $5 400 000 Whlch
shall ‘include: land acquisition, engineering, utility relocations, construction, 1nspectron
testing, street 11ght1ng, and construction administration costs mcludmg contmgenmes
‘The total amounit of Funds remitted by the County for the Project activities identified in -
~ this 2009 fundmg ILA shall not exceed $350, 000 The Pro_]ect act1v1t1es and payment

_ schedule is.as follows _ o

(a) W1th1n thrrty (30) days after the Clty request payment for the County, the County
shall remit a portion of the Funds to the City to cover any and all r1ght of way,

_-acquisition costs for the. ProJect including but. not llmlted to; the cost to acqurre )
- the rrght of way through eminent domain.

- (b) At the completron of the Project in its entrrety, the C1ty shall prov1de a final
accountrng of expenditures for the Project. _

(c) The Comm1ssroners Court may rev1se this payment schedule based on the
progress of the PI'Q] ect. , -
ARTICLE Iv.

"The City shall prepare for the County an 1temrzed statement spec1fy1ng Project

- costs that have been incurred to date and submit detailed Project cost and progress reports

- every thlrty (30) days until PI’O_]GC’[ completlon

‘, ARTICLE V..

. The Clty and County agree that the party payrng for the performance of _
. governmental functlons Or. services shall make those payments only from current
revenues legally avallable to the paylng party. ,

ARTICLE VL

L INDEMNIFICATION TO THE EXTENT ALLOWED BY LAW EACH /
_PARTY 'AGREES TO RELEASE 'DEFEND, INDEMNIFY, « AND HOLD.
‘HARMLESS THE OTHER (AND ITS OFFICERS, AGENTS; AND EMPLOYEES)
-~ FROM AND AGAINST ALL CLAIMS OR CAUSES OoF ACTION FOR INJURIES{ _
, r(INCLUDING DEATH), PROPERTY DAMAGES (INCLUDING LOSS OF USE),

'AND ANY OTHER LOSSES, DEMANDS, SUITS, JUDGMENTS AND COSTS,
INCLUDING REASONABLE ATTORNEYS’ FEES AND EXPENSES, IN ANY
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: _LWAY ARISING OUT OF, RELATED TO, OR RESULTING FROM ITS,
PERFORMANCE UNDER THIS - AGREEMENT, OR CAUSED BY ITS
',NEGLIGENT ACTS OR OMISSIONS (OR THOSE OF ITS RESPECTIVE

ARTICLE VIL

’ [UE. The laws of the State of Texas shall govern the 1nterpretatron vahdlty,

_ nance: -and enforcement . of this Agreement The parties agree that this- Agreement :
1s performable m Collm County, Texas and that excluswe venue shall he 1n Colhn'

'»County, Texas ' S T -

ARTICLE VIII. -

_ SEVEILITY The provisions of this Agreement are severable If any
' _paragraph sectlon “subdivision, sentence, clause, of phrase of this: Agreement is for any
" reason held by a court of. competent jurisdiction to be contrary 0 law or contrary to any

= ruile or regulatron havmg the force and effect of the law; the remamlng portions of the _

agreement shall be enforced as if the 1nvahd provision had never been 1nc1uded '

ARTICLE IX.

ENTIRE AGREEMENT ThlS Agreement embodles the entlre agreementf :
T arties and: may only be modified in'a writing executed: by both- partles This -
fjpersedes all prlor negot1at1ons representatrons and/or agreements, e1ther

ARTICLEX

g SUCCESSORS AND ASSIGNS This Agreernent shall be blndlng upon the
L ,partres heteto, their:successors, heirs, personal representatives and assigs:” Neither party
- will assign ot 'transfer an mterest in- th1s Agreement w1thout the Wntten con‘sent- of the
otherparty ' A RE

'?ARTICLE XI.

, IMMUNITY Ttis expressly understood and agreed that in the executron of thls
- Agreement, nelther party waives, not shall be deemed hereby to have walved any
\1mmumty’or defense that would otherwrse be avaﬂable to' it against. claims ansmg in the
-exercise of governmental powers and functions. By entering into this Agreement the
partles do not create any obligations, express or implied, other that those set forth hereln ,
,and thls Agreement hall not create any rights in partles not s1gnator1es hereto '

Page 3 of 4



_ ARTICLE XII -

TERM ThlS Agreement shall be effectlve upon executlon by both partles and_.
shall contmue in effect. annually untll final acceptance of the Pro;ect ‘This Agreementf
: shall automatlcally renew annually dunng thls perlod ' g

".APPROVEDASTOFORM o .'C(“;)UN,Y

, Tlﬂe oo Tile CountyJudge o
: Date L e T ~ Date: @/0{5/15 S
S .. . Executed on thlsﬂéﬂéday Of_L_i,' :

2013 by the County of Collin,
pursuant to Commissioners’ Court -

B fOrderNo 97015”“4(45‘06’9“/

‘.,_CITYOFWYle EXAS .

. By : f/ 6{/}4 Lo
Name: Mmdnyanson '

' T1tle | City Secretar; ‘f‘ " Title: Clty_}/lan ger
.D,atg S/ RS . .. Date:" Y/
S o ;Executed on 1 behalf of the City of .

- Wyhe pursuant to City Council o
‘Resolution No LolZ-r Q \

APPROVED AS TO FORM:

‘ T1t1e
: Date
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