COLLIN COUNTY, TEXAS
ADDENDUM No. One (1) RFQ NO. 2013-276
REQUEST FOR QUALIFICATIONS
FOR

PROFESSIONAL SERVICES, ENGINEERING:
PARK BLVD. FROM EM 2514 TO CENTENNIAL DR.

DATE: July 15, 2013

NOTICE TO ALL PROSPECTIVE BIDDERS:

YOU ARE HEREBY DIRECTED TO MAKE CHANGES TO THE INVITATION FOR
BIDS IN ACCORDANCE WITH THE ATTACHED INFORMATION.

ADD: Park Blvd. ROW File Showing Alignment
PARK ROW-SC100.pdf

ADD: Kansas City Southern Railway Co. and City of Wyle Easement Agreement
KCS Agreement — 1999.pdf

PLEASE NOTE ALL OTHER TERMS, CONDITIONS, SPECIFICATIONS DRAWINGS,
ETC. REMAIN UNCHANGED.

SINCERELY,
MICHALYN RAINS, CPPO, CPPB
PURCHASING AGENT
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Client’s Copy

AGREEMENT

THIS AGREEMENT (“Agreement”) is made and entered into as of the 26th day of January,

1999, between the City of Wylie, Texas (the “City”), 2 Texas municipal corporation, Collin County,

- Texas (the “County”), a corporate and political body of the State of Texas, and The Kansas City
Southern Railway Company (“KCS”), a Missouri corporation.

WITNESSETH

WHEREAS, KCS is expanding its operations in Wylie, Texas by constructing a
classification yard and related facilities on certain real property located in the County and in or near
the City, as are generally shown on Exhibit “A” (“Classification Yard”);

WHEREAS, KCS has advised the City and County of its plans to construct the
Classification Yard and that KCS will not seek approval from state or local governments therefor,
given that KCS interprets the provisions of the Interstate Commerce Commission Termination Act
0f 1995 (the “ICCTA™), 49 U.S.C. §§ 10101, et seq., as providing for express preemption of federal,
state and local laws including, without limitation, the City’s zoning ordinances and building codes:

WHEREAS, the City has advised KCS that, absent the terms of this Agreement, among
other things (i) the Classification Yard would interfere with the City’s long-range plan for the
extension of Spring Creek Parkway; (ii) the City would assert that the Classification Yard is not
preempted from the City’s ordinances and regulations; and (111) the City would pursue all available
and appropriate procedures to attempt to thwart or impede KCS’s successful completion and
commencement of commercial operation of the Classification Yard;

WHEREAS, the County has advised KCS that the construction and operation of the
Classification Yard will affect the public’s convenience and safety on a segment of Skyview Drive
as generally shown on Exhibit “A”. Accordingly, KCS will acquire certain property and construct
a road, as generally shown on Exhibit “A”, and will convey the same to the County to re-route
Skyview Drive (“Re-route of Skyview”);

WHEREAS, KCS owns a real property ri ght-of-way located in the City adjacent to Highway
78 as generally shown on Exhibit “A”, on part of which it maintains tracks and operates its trains:

WHEREAS, the City and the County desire that KCS remove its track from a segment of
its right-of-way along Highway 78 (the “78 ROW™), that KCS connect its track to KCS’s other track
and right-of-way in the-County and in or near the C ity as generally shown on Exhibit “A”, (the “New
Track Connection”), and that KCS convey the 78 ROW to the County for public right of way and
other purposes;

WHEREAS, the City, County, and KCS are desirous of settling their differences and
amicably resolving all present or potential disputes concerning the construction and commencement
of commercial operation of the Classification Yard pursuant to the terms of this Agreement and.
thereby, providing material benefits to the citizens of the City, the County, and to KCS;

-1-




NOW, THEREFORE, in consideration of the covenants, conditions, and terms herein

contained, the parties mutually agree as follows:

1.1

1.4

3]
—

ARTICLE ONE
CONVEYANCE OF 78 ROW

KCS agrees to grant and convey the 78 ROW (as more particularly described on Exhibit “B”)
to the County or its designee, and the County agrees to accept the same from KCS, at
Closing. The conveyance shall be by special warranty deed in substantially the form of
Exhibit “B”. Excepted from the conveyance to the County or its designee will be the portion
of the 78 ROW as is necessary and agreed upon by the parties, to obtain by exchange the
Martinez Property (hereinafter defined) pursuant to Article Two of this Agreement.

Prior to or as soon as practicable after Closing, KCS will remove, at its cost, all tracks, ties
and other railroad property along the 78 ROW including, but not limited to, tracks within
Cross streets as generally shown on Exhibit “A”. The City will, at its cost, make repairs to
the streets made necessary as a result of removal of the tracks therefrom. Prior to the
Closing, KCS shall obtain at its expense and deliver to the County a certified appraisal of the

78 ROW.

At Closing, KCS will, at its sole cost and expense, deliver to County possession of the 78
ROW and an owner's policy of title insurance in the amount of One Million and 00/100
Dollars ($1,000,000), insuring good and indefeasible fee simple title of the 78 ROW in the
County subject only to those exceptions agreed to by the County in WTIting prior to the

Closing.

At Closing, the County will pay KCS for the 78 ROW the sum of Eight Hundred Thousand
and 00/100 Dollars (S800,000.00).

ARTICLE TWO
NEW TRACK CONNECTION

KCS will use its best efforts to complete a New Track Connection, and begin its operation
thereon, as soon as practicable after having acquired the real property necessary to complete
the same, including the properties known to the parties to be necessary and described as

follows:

a. approximately 0.336 acres of the “Cooper Property;”
b. a portion of the “Fitzpatrick Property;”
c. approximately 0.903 acres of the “Martinez Property;”
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d. a right-of-way across FM 544 in sufficient area to construct the new
grade crossing (described in Paragraph 2.4) approximately 100 feet
wide; and

€. the City’s “Animal Shelter” and “Service Center.”

Except as provided herein, KCS will pay for all reasonable and necessary costs to complete
the New Track Connection.

To facilitate the New Track Connection, City agrees, subject to applicable law, to close,
grant and convey to KCS, and KCS agrees to accept, by special warranty deed, in
substantially the form of Exhibit “C”, the Animal Shelter, and the Service Center together
with an owner’s policy of title insurance, at the sole cost and expense of KCS, insuring good
and indefeasible fee simple title thereto, subject only to those exceptions agreed to by KCS
in writing prior to Closing. The City shall convey the Animal Shelter and the Service Center
to KCS at the Closing; furthermore, the City, contemporaneously with the execution and
delivery hereof, will execute and deliver to KCS a temporary easement, in substantially the
form of Exhibit “D”, for construction of the New Track Connection over and through the
Animal Sheiter and the Service Center. The City also agrees to grant and to convey to KCS,
and KCS agrees to accept, by Quit Claim Deed, in substantially the form of Exhibit “E”, at
Closing, all of the City's right, title and interest in and to “Lot 205.”

The New Track Connection will include a new grade crossing at FM 544 to which the parties
hereby expressly agree and consent. The City will provide or obtain funding to acquire the
FM 544 right of way and construct the new grade crossing at FM 544. The parties
understand that some of such funds have been made available to the City from state and
federal grants administered by the Texas Department of Transportation (“TxDOT”).

KCS and the City will, upon execution of this Agreement by the parties, notify the TxDOT
in writing of the plans for the new grade crossing at FM 544 and, thereby, request approval
for the crossing to the extent required by law.

KCS shall convey to the City and the City will accept an aerial easement, in substantially the
form of Exhibit “F”, over and across KCS’s right-of-way for the City’s future extension of
Spring Creek Parkway to the north; provided, however, KCS shall have no obligation to
construct, or to incur any expense with respect to, an overpass, underpass, at grade crossing,
signalization or any other improvements to facilitate any such extension. The aerial
easement shall-also apply to the widened KCS right-of-way at the future Spring Creek
Parkway extension area condemned or otherwise obtained by KCS as a result of the two
actions filed by KCS in Cause No. 1-562-98 and 1-561-98 in the Collin County Court No. 1.
and the City shall not accept, or enter into an agreement to acquire, a right-of-way or other
interest in the realty subject to the above described causes of action from the other parties 1o
the said actions, or their successors or assigns, without KCS’s consent, until the above
referenced actions have been concluded and the aerial easement has been accepted by the
City from KCS. KCS agrees to diligently prosecute such actions to conclusion. KCS also
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agrees to provide the City with excess dirt excavated in conjunction with its development of
the Classification Yard for the City’s use including, without limitation, the construction of
a bridge over KCS’s right-of-way.

KCS will pay to City the cash sum of Two Hundred Thousand and 00/100 Dollars
(5200,000.00); provided, however, it is expressly understood and agreed that said sum shall
be used by the City for any and all purposes that the City deems necessary and appropriate
for the health, safety, and welfare for the citizens of Wylie including, without limitation, the
acquisition of a new service center and a new animal shelter, so long as the projects do not
involve KCS property, without KCS's prior written consent, which, in KCS's sole discretion
may be withheld, and so long as the said funds are not used for any purposes against KCS.
The payment of said sum shall be made by KCS to the City by good bank check upon the

execution and delivery of this Agreement by all parties. ‘

ARTICLE THREE
RE-ROUTE OF SKYVIEW

At Closing, the County will close, and convey to KCS by special warranty deed, in
substantially the form of, and as more particularly described on, Exhibit “G”, the portion of
Skyview Drive to facilitate KCS’s construction and operation of the new Classification Yard,
as well as an owner’s policy of title insurance in the same amount of the policy or title
insurance specified in paragraph 3.3, subject only to those exceptions agreed to by KCS in
writing prior to Closing. Prior to Closing, the County shall utilize its best efforts to obtain
indefeasible fee title to those portions of Skyview Drive, including the extinguishment of any
interests therein presently held by the United States of America and/or the U.S. Corps of
Engineers. Prior to Closing, the County shall execute and deliver, or cause to be executed
and delivered, to KCS a temporary construction easement, in substantially the form of
Exhibit “H”, over the portion of Skyview Drive to be closed and conveyed to KCS.

Prior to Closing, KCS will use its best efforts to obtain such properties as are necessary to
construct the Re-route of Skyview Drive. The Re-route of Skyview Drive shall include
certain property presently owned by KCS and known as the Cottonbelt ROW. KCS will
undertake to construct on such properties a roadway, being the Re-route of Skyview Drive.
in a manner which meets or exceeds the County’s standards for road construction for projects
of a similar nature. KCS agrees to allow the County’s representatives full participation in
monitoring the design and construction of the Re-route of Skyview Drive. The County shall
have the right to preapprove the design, and will provide its technical assistance to KCS for
KCS’s selection of construction contracts, for the construction of the Re-route of Skyview
Drive. The County will obtain at its expense and furnish to KCS a certified appraisal of the
value of the portion of Skyvview Drive to be closed and conveyed to KCS as required under
the Texas Local Government Code 263.006 and, upon completion of construction of the Re-
route of Skyview Drive, KCS will obtain at its expense and furnish to the County a certified
appraisal of the value of the Skyview Drive Re-route. The appraisal of the Re-route of

xXyview, along with the appraisals of the 78 ROW and Skyview Drive shall form the basis

4.




4.1

4.2

for the exchange of ROW properties between KCS and the County pursuant to
Section 263.006 of the Texas Local Government Code.

At Closing, KCS shall convey to the County, and the County shall accept, by special
warranty deed, in substantially the form of Exhibit “I”, good and indefeasible title to the Re-
route of Skyview property, and KCS shall deliver to County at KCS’s expense, an owner’s
policy of title insurance in an amount equal to the amount to be paid by County to KCS
pursuant to paragraph 1.4 of this Agreement, minus $250,000, insuring good and indefeasible
fee simple title to the Re-route of Skyview in the County subject only to those exceptions
agreed to by the County in writing prior to Closing.

The KCS and County agree that there shall be no adjustments to the cash consideration to
be paid for the exchange of the properties described herein, notwithstanding the fact that the -
appraisals of such properties may show disparate values for any or all of such properties.

ARTICLE FOUR
CLASSIFICATION YARD

County and City agree and consent in all respects to KCS’s construction and commencement
of commercial operation of the Classification Yard generally described as follows:

this rail classification yard and associated support facilities consists of an
auxiliary main track, receiving/departure tracks, a series of classification
tracks, lead tracks, and locomotive service tracks, lighting, site drainage, yard
office buildings, employee parking access roads, and locomotive fueling and
servicing facilities in the area and as generally shown on Exhibit “A”. The
receiving/departure tracks serve to accept in bound trains for switching,
classifying, storing of cars, and to assemble out bound trains for departure.
They are of sufficient length to hold a full train, and provide an area where
pre-departure mechanical inspection and air brake tests are performed. The
classification tracks provide an area where rail cars from various sources are
sorted into blocks headed for individual destinations. The Classification
Yard does not include intermodal facilities; however, KCS does not waive its
right to construct, and by this Agreement the City does not agree to the
construction of, an intermodal facility.

County and City covenant and represent as follows:

a. that they will cooperate with KCS in its construction and commencement of
comumercial operation of the Classification Yard, the New Track Connection,
and the Re-route of Skyview; provided, however, the “cooperation” recited
above does not impose any additional monetary obligation not in this
Agreement;




5.1

6.1

b. that they will take no action to impede or thwart the construction and
commencement of the commercial operation of the Classification Yard, the
New Track Connection, or the Re-route of Skyview; and,

C. in the event state or federal regulatory approval is required for the
conveyance of the 78 ROW, the construction or commencement of
commercial operation of the Classification Yard, or the Re-route of Skyview,
as provided for herein, they will not oppose such approval or provide
monetary support for opposition, if any, thereto; and,

d. in the event one or more persons take action against KCS in an attempt to
impede or thwart the successful completion of construction or
commencement of commercial operation of the Classification Yard, the New
Track Connection, or the Re-route of Skyview, they will not support or
otherwise provide monetary assistance for such action in any manner
including, without limitation, delaying the Classification Yard, the New
Track Connection, or the Re-route of Skyview.

ARTICLE FIVE
CLOSING

Subject to the terms, conditions, and provisions hereof, the Closing shall occur no later than
thirty (30) days after the completion of construction and commencement of commercial
operation of the New Track Connection, provided, however, that in the event KCS refuses
to begin operation on the New Track Cornection as soon as practicable after completion of
construction then, in that event, Closing shall occur no later than thirty (30) days after
completion of construction of the New Track Connection.

The Closing shall be held at the offices of the County located at 210 S. McDonald Street,
McKinney, Texas.

ARTICLE SIX
DISCLAIMER OF WARRANTIES

The parties acknowledge and agree that. except as expressly set forth in this Agreement, the
conveyances of real properties made pursuant to this Agreement are without warranty or
merchantability or fitness for any particular purpose including, without limitation, zoning.
physical or environmental conditions, utilities, tax consequences, or operating history;
furthermore, by their acceptance of the conveyance(s), the parties acknowledge and agres
that they have conducted, or will conduct prior to Closing, such investigations of the

properties as they may deem necessary.

Notwithstanding the foregoing disclaimer of warranty, the convevances to be made pursuant
to this Agreement are not intended to constitute and shall not be deemed to effect a release
or transfer of any liability the conveying party may have to any other party, person, or

-6-
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8.1

governmental entity as of the effective date of the conveyances with respect to the
environmental condition of the properties. Furthermore, City shall remain responsible to
remediate the historical environmental contamination associated with the petroleum
underground storage tank systems formerly located on the Service Center in accordance with
all applicable state and federal regulations, which obligation shall be deemed terminated
upon the issuance of a letter or letters by the Texas Natural Resource Conservation
Commission, or its successor, indicating that no further action is required by any party with
respect to all of the constituents that may have been released from said tank systems,
wherever those constituents may have been found.

ARTICLE SEVEN
SPECIFIC PERFORMANCE

The parties agree and acknowledge that the real properties to be conveyed pursuant to this
Agreement are unique and irreplaceable, and that the failure of a party to timely convey title
to the real property pursuant to the terms of this Agreement would result in damage to one
or both of the other parties that could not be adequately compensated by a monetary damages
award. The parties therefore agree that, if a party required to make the conveyance fails to
timely perform the covenants incumbent on it under the terms of this Agreement, grantee
may appropriately seek an order from a court of competent jurisdiction requiring its grantor
to specifically perform those covenants.

ARTICLE EIGHT
NOTICES

Any notice, demand, or other communication provided for in this Agreement to be given by
any party to any other(s) shall be made in writing and shall be delivered to the other(s) either
(a) in person or (b) by the United States Mail, postage prepaid, as a registered or certified
item, with return receipt requested, addressed as follows:

To City of Wylie: 2000 Highway 78 North
Wylie, Texas 75098
Attn: City Manager

To Collin County: Collin County Courthouse
210 S. McDonald Street
McKinney, Texas 75069
- Attn: County Judge

To The Kansas City Southern The Kansas City Southern Railway Company
Railway Company: 114 West Eleventh Street
‘ Kansas City, Missouri 64105-1804
Attn: Robert K. Dreiling




9.1

9.2

9.3
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and shall be deemed given on the date so delivered or two business days following the date
so deposited in a depository of the United States Postal Service unless otherwise provided
herein. Any party may change its address by sending ten (10) days’ advance written notice
of such change to the other parties in the manner provided for above.

ARTICLE NINE
MISCELLANEOUS PRrRoOVISIONS

Assignment. None of the parties shall assign, transfer or sublet this Agreement, or any
obligations created or rights granted hereby, in whole or in part, without the prior written
consent of the other parties, which may in any event be withheld in their respective sole
discretion.

Enforceability. Each party represents to the others that (a) the execution, delivery, and
performance of this Agreement have been duly authorized by the requisite action of such
party; and (b) when executed, the Agreement will be valid and binding on such party and
enforceable against such party in accordance with its terms, and that the enforceability
thereof against such party will not be barred by the doctrine of sovereign immunity. In the
event that any of the provisions of this Agreement, or applicable portions thereof, are held
to be unenforceable or invalid by any court of competent jurisdiction, the parties shall
endeavor to negotiate an equitable adjustment to the affected provisions of this Agreement
with a view toward effecting the purposes of this Agreement, and the validity and
enforceability of the remaining provisions, or applicable portions thereof, shall be considered
as if such invalid, illegal or unenforceable provisions had never been contained in this

Agreement.

Force Majeure. No party shall be held liable for any loss or damage due to delay in
performance of any part of this Agreement (other than the payment of any sums which may
be then due and payable hereunder, or which may become due and payable hereunder), from
any cause beyond its control and without its fault or negligence; such causes may include
acts of nature, acts of military authority, epidemics, war, terrorist acts, riots, insurrections,
fires, explosions, earthquakes, nuclear accidents, floods, power blackouts, volcanic action.
other major environmental disturbances or unusually severe weather conditions.

No Waiver. Failure to enforce or insist upon compliance with any of the terms or conditions
of this Agreement shall not constitute a general waiver or relinquishment of any such terms
or conditions, but the same shall be and remain at all times in full force and effect.
Consent. Where this Agreement requires approval, consent, permission, satisfaction,
agreement, or authorization by any party, such approval, consent, permission, satisfaction.
agreement, or authorization shall not be withheld without reasonable cause.

Third Party Beneficiaries. The parties acknowledge and agree that this Agreement is solelv
for their respective benefits, and nothing in this Agreement will be construed as giving anv
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9.8

9.9

9.10

9.11

9.14

other person or entity any rights, remedy, or claim under or in respect to this Agreement or
any provision of it. '

Further Assurance. In addition to the acts and deeds recited herein and contemplated to be
performed, executed, and/or delivered hereunder, the parties hereby agree to perform,
execute, and/or deliver or cause to be performed, executed, or delivered before and after the
Closing hereunder all further acts as any of the parties may reasonably require to
consummate the transactions contemplated hereunder, that are, the 78 ROW, the
Classification Yard, the New Track Connection, and the Re-route of Skyview, including,
without limitation, that a party defend against all claims against it made by third parties
seeking to block or thwart the transactions contemplated herein. Furthermore, nothing in this
Agreement shall preclude the parties to this Agreement from preparing such escrow
agreements, supplemental operating routines or working practices as they mutually agree to
be necessary or desirable to effectively administer the provisions of this Agreement. The
parties agree not to take any actions prior to the Closing to encumber title to the properties
to be conveyed at Closing, except as provided herein.

Survival. The representations, warranties and agreements contained herein shall survive and
not be merged in the Closing. '

Press Release. The parties agree that all formal press releases or other media
communications regarding the announcement of this Agreement shall be agreed upon in

advance by the parties.
Time of Essence. Time is of the essence in this Agreement.

Applicable Law. THIS AGREEMENT SHALL BE GOVERNED BY AND CONSTRUED IN
ACCORDANCE WITH THE LAWS OF THE STATE OF TEXAS.

Counterparts. This Agreement may be executed in counterparts. Each of the counterparts
shall be deemed an original instrument, but all of the counterparts shall constitute one and

the same instrument.

Exhibits. All exhibits attached and referred to in this Agreement are incorporated into this
Agreement.

Escrow for Deeds. The deeds to be exchanged pursuant to this Agreement shall be
delivered to the-Escrow Agent upon the duly authorized and lawful execution and deliverv
of this Agreement, and in accordance with an Escrow Agreement, in substantially the form
of Exhibit “J”, by all parties hereto; provided, however, the Escrow Agent shall have no
authority under the Escrow Agreement or otherwise, to convey or deliver any deed to a
grantee unless and until all deeds contemplated by this Agreement shall be simultaneously
released by the Escrow Agent in conformance with, and pursuant to, the terms of this

Agreement.




IN WITNESS WHEREOF, the City of Wylie, Texas, Collin County, Texas, and The Kansas
City Southern Railway Company have executed this Agreement in multiple counterparts, effective
as of the date first above mentioned.

ATTEST:

By:

7770

e

v

ATTEST:

By:

Its:

Helen Starnes
County Clerk, Collin County, Texas

CITY OF WYLIE:

\ !
By: /Q M o g/
Its: Wﬂh

COLLIN COUNTY, TEXAS

By:

Ronald L. Harris
Its: County Judge, Collin County, Texas

THE KANSAS CITY SOUTHERN
RAILWAY COMPANY:

/
) /4
By: /// i M

Its:

- 1 O_ LATTORNEY WSB BOYD OKCS "WYLIE SETTLEME CITYWYLI D4




IN WITNESS WHEREQF, the City of Wylie, Texas, Collin County, Texas, and The Kansas
City Southern Railway Company have executed this Agreement in multiple counterparts, effective
as of the date first above mentioned.

ATTEST: CITY OF WYLIE:

By: By:

Its: Its:

ATTEST: COLLIN C , TEXAS

By%g/&kv gjw By:__ Z\ ‘Z o At
Helen Starnes Ronald L. Harris

Its: - County Clerk, Collin County, Texas Its:  County Judge, Collin County, Texas

THE KANSAS CITY SOUTHERN
RAILWAY COMPANY:

By:

Its:

- 1 O— LAATTORNEVWWSB\BOYD\OKCS\WYLIESETTLEME.CITYWYLI D14




78 ROW

EXHIBIT “B”
SPECIAL WARRANTY DEED

EFFECTIVE DATE: [Closing Date]
GRANTOR: THE KANSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri

corporation
GRANTOR'S MAILING ADDRESS: 114 West Eleventh Street, Kansas City,

Jackson County, Missouri 64105-1804

GRANTEE: COLLIN COUNTY, TEXAS, a corporate and political body of the State of

-Texas
GRANTEE'S MAILING ADDRESS: Collin County Courthouse, 210 McDonald Street,

McKinney, Collin County, Texas 75069

CONSIDERATION: (i) Ten and 00/100 Dollars (510.00) and other good and valuable
consideration, and (ii) the conveyance of certain real property located in Collin County, Texas and
described in a special warranty deed of even date herewith from Grantee, as grantor, to Grantor, as

grantee.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereof
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: All
matters and items listed in Exhibit "B" attached hereto and made a part hereof.

Grantor, for the Consideration and subject to the Reservations From and Exceptions to
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and
singular the rights and appurtenances thereto in anywise belonging, to have and hold the Property
to Grantee, Grantee's successors or assigns forever. Grantor binds Grantor and Grantor’s successors
to warrant and forever defend all and singular the Property to Grantee and Grantee's successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof
by, through and under Grantor but not otherwise and except as to the Reservations From and
Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

1-
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THE KANSAS CITY SOUTHERN RAILWAY

COMPANY
By:
Name:
Title:

THE STATE OF MISSOURI §

§
COUNTY OF JACKSON §
This instrument was acknowledged before me on the ____dayof
, by of THE KA)JSAS

CITY SOUTHERN RAILWAY COMPANY, a MISSOUI’I corporation, who stated that he executed
the same for the purposes and consideration therein expressed, and in the capacity therein stated, and

as the act and deed of said corporation.

Notary Public, State of Missouri

My Commission Expires:

19
[l
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EXHIBIT “B”

See exceptions listed in First American Title Insurance Company Commitment No.
001, GF No. 98 RO8745 SJ1
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Animal Shelter and
Service Center

EXHIBIT «“C”

SPECIAL WARRANTY DEED

EFFECTIVE DATE: [Closing Date]
GRANTOR: CITY OF WYLIE, TEXAS, a Texas municipal corporation

GRANTOR'S MAILING ADDRESS: P. O. Box 428, Wylie
Collin County, Texas 75098

GRANTEE: THE KANSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri
corporation

GRANTEE'S MAILING ADDRESS: 114 West Eleventh Street, Kansas City,
Jackson County, Missouri 64105-1804

CONSIDERATION: (i) Ten and 00/100 Dollars (310.00) and other good and valuable
consideration, and (ii) pursuant to the terms of an Agreement among Grantor, Grantee, and Collin

County, Texas.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereof
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: All
matters and items listed in Exhibit "B" attached hereto and made a part hereof.

Grantor, for the Consideration and subject to the Reservations From and Exceptions to
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and
singular the rights and appurtenances thereto in anywise belonging, to have and hold the Property
to Grantee, Grantee's successors or assigns forever. Grantor binds Grantor and Grantor's successors
to warrant and forever defend all and singular the Property to Grantee and Grantee's successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof
by, through and under Grantor but not otherwise and except as to the Reservations From and
Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.
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CITY OF WYLIE, TEXAS

By:
Name:
Title:

ATTEST:
By:
City Secretary
THE STATE OF TEXAS  §
§
COUNTY OF COLLIN §

This instrument was acknowledged before me on the day of .
, by ' of the CITY OF

WYLIE, TEXAS, a Texas municipal corporation, who stated that he executed the same for the
purposes and consideration therein expressed, and in the capacity therein stated, and as the act and

deed of said municipality.

Notary Public, State of Texas

My Commission Expires:

LoCLIENTS OKCS 00[ 111 PROP-ACQ'SWDANTMALS SWD




EXHIBIT “A”

PROPERTY DESCRIPTION

Being & tract of land situated in the $.8. Shelby Survey, Abstract No. 820, Cley of Wylle, Colin
Coungy, Texas, and heing thas certain tract of land conveyed to the Clty of Wylle 8y deed recorded
in Volume 379, Page 311, Desd Records, Coilin County, Texas, and being more particular(y

described as follows:

ot a 113 inch irom rod set in the south right-of-way line of the Dallas Area Rapid
Tranasit tract (100° R.O.W.) for the northwest corner of a Lot 17 of Wylie Industrial Park, an
addition 1o the City of Wylle according ¢o the Plat thereof recorded In Volume A, Page 177, Map

Records, Collin County, Texas:

Thence, S 08° 13’ 00" W. along the west line of said Additian, a distance of 894.0S fest to a 1/2
inck irom rod sst for corner in the north right-af-way line of F. M. 544;

Thence, S 89° 37 38° W, along the north right-of-way line of F.M. 544, & distance of 83.28 feet .
to & 1/2 inch (rom rod found for corner;

Thence, N OI° 48’ 34" E, a distance of 874.79 feet to a 112 inch (ron rod set for correr in the
soutk right-of-way line of Dallas Area Rapid Transit tract;

Thenca, N 86" 37° 53* E, alomg said south right-of-way line, a distance of 188.78 feet to the Point
of Beginning and coniaining 121,248 square fest or 2.78 acres of land.

All of the subject property les within Zone A (areas inundated by the JOOynrMn base flood

elevations determined) according to the Flood Insurance Rate Map Commrunity Panel No.
£30085C0470 G, dated Janwary 19, 1996.
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EXHIBIT “B”

[to come]
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EXHIBIT “D”

New Track Connection

-STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

on On won

COUNTY OF COLLIN

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT ("Agreement") is made and entered into by and between
the City of Wylie, Texas, a Texas municipal corporation ("Grantor"), and The Kansas City Southern
Railway Company, a Missouri corporation ("Grantee"), effective as of the recording of this -
Agreement in the Real Property Records of Collin County, Texas ("Effective Date").

WITNESSETH:

WHEREAS, Grantor is the owner of that certain tract of real property described on Exhibit
A attached hereto and incorporated herein by reference (the "Grantor Property");

WHEREAS, Grantor, Grantee and Collin County, Texas, a corporate political body of the
State of Texas, have executed that certain agreement pursuant to which Grantee is constructing a new
track connection in the City of Wylie, a portion of which shall be located upon the Grantor Property,
which Grantor shall convey to Grantee at the closing thereunder;

WHEREAS, Grantor desires to grant to Grantee a Temporary Easement (as hereinafter
defined) for the purpose of permitting Grantee the ability to construct its railroad improvements upon

the Grantor Property.

NOW, THEREFORE, for and in consideration of the recited premises and other good,
valuable, sufficient and received consideration, the parties hereby agree as follows:

l. Grant of Temporary Easement. Grantor has granted, sold and conveyed, and by
these presents does hereby grant, sell and convey unto Grantee an exclusive, temporary easement
in, upon, along, under and across the Grantor Property for the purpose of permitting Grantee to
construct and install certain railroad improvements thereon (the "Temporary Easement"), including
demolition, drainage, roadbed and rail. The Temporary Easement described above shall expire upon
the conveyance of the Grantor Property by Grantor to Grantee.

a dedication of all or any portion of the Grantor Property to the general public or for any public use
or public purpose whatsoever, Grantee shall be and is hereby authorized to create drainage, utility.

2 Use. Although nothing contained in this Agreement shall ever be deemed to create
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and other easements upon the Grantor Property as may be necessary to fully enjoy the benefits of
the Temporary Easement granted herein.

3. Amendment. The provisions of this Agreement may be abrogated, modified,
rescinded or amended in whole or in part only by amendment, in writing, executed and
acknowledged by both Grantor and Grantee, duly recorded in the office of the recorder in and for
Collin County, Texas; but this Agreement may not otherwise be abrogated, modified, rescinded, or
amended, in whole or in part.

4, Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same

instrument.

TO HAVE AND TO HOLD said Easement together with, all and singular, all rights,
privileges and hereditaments thereto in anywise belonging, unto Grantee forever.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective
Date.

GRANTOR:

ATTEST: THE CITY OF WYLIE, TEXAS

By: By:
City Secretary

GRANTEE:

THE KANSAS CITY SOUTHERN RAIL WAY
COMPANY

When recorded, return to:

The Kansas City Southern Railway Company
¢/o Ronald M. Hanson, Esq.

Worsham, Forsythe, & Wooldridge, L.L.P.
1601 Bryan, Suite 3000

Dallas, Texas 75201
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STATE OF TEXAS

won wWOn won

COUNTY OF

This instrument was acknowledged before me on the _ dayof ,
by , of THE CITY OF WYLIE, TEXAS

a Texas municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

Notary’s Printed Name

My Commission Expires:
STATE OF MISSOURI §
§
COUNTY OF JACKSON  §
This instrument was acknowledged before me on the ____dayof
by - of THE KA\IS AS

CITY SOUTHERN RAILWAY COMPANY, a1 \/Ilssoun corporation, on behalf of said corporation.

Notary Public, State of Missouri

Notary’s Printed Name

My Commussion Expires:
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EXHIBIT A

PROPERTY DESCRIFTION

Being a tract of land situated in the $.8. Shelby Survey. Abstract No. 820, Clty of Wylle, Collin
County, Texas, and heing thas certain tract of land conveyed (o the Clty of Wylie by deed recorded
in Volume 279, Page S1]1. Desd Records, Collin County, Texas, and being more particularly
described as follows: .

Beginning ot a 1/2 Inch iron rod set in the southk right-of-way line of the Dallas Area Rapid
Transit tract (100’ R.O.W.) for the northwest corner of a Lot 17 of Wylie Industrial Park. an
addition 10 the City of Wylie according (o the Plat thervof recorded in Volume A, Page 177, Map
Records, Collin County, Texas;

Thence, S 08° 13’ 00" W. along the west line of said Additian, a distance of 894.05 feet 10 a 1/2
inch iroa rod sst for corner in the narth right-of-way line of F.M. 544;

Thence, S 89° 37" 38° W, along the north right-of-way line of F.M. 344, a distancs qf 83.28 feet
to & 1/2 inch iron rod found for corner;

Thence, N OI° 48’ 34" E, a distance of 874.79 feet to a 1/2 inch iron rod set for corner in the
south right-of-way line of Dallas Area Rapid Transit tract;

Thence, N 86° 377 53° E, along said south right-of-way line, a distance of 138.76 feet to the Point
of Beginning and ccntaining 121,248 square fest or 2.78 acres of land.

Al of the subject property lies within Zone A (areas inundated by the 100 year floed;Ro base flood

elevations determined) according 1o the Flood Insurance Rate Map Commtunity Pansl No.
430085C0470 G, dated January 19, 1996,
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- Lot 205

QUITCLAIM DEED

EFFECTIVE DATE: [Closing Date]
GRANTOR: CITY OF WYLIE, TEXAS, a Texas municipal corporation

GRANTOR'S MAILING ADDRESS: P. O. Box 428, Wylie
Collin County, Texas 75098

- GRANTEE: THE KANSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri
corporation

GRANTEE'S MAILfNG ADDRESS: 114 West Eleventh Street, Kansas City,
Jackson County, Missouri 64105-1804

CONSIDERATION: This quitclaim deed is executed and delivered for good and valuable
consideration pursuant to the terms of an agreement among Grantor, Grantee and the Collin County,

Texas.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereot’
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging. '

Grantor, for the Consideration, quitclaims to Grantee all of Grantor’s right, title, and interest
in and to the Property, to have and hold the Property to Grantee, Grantee's successors or assigns
forever. Neither Grantor nor Grantor’s successors or assigns shall have, claim, or demand any right

or title to the Property or any part of it.

When the context requires, singular nouns and pronouns include the plural.
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CITY OF WYLIE, TEXAS

By:
Name:
Title:

THE STATE OF TEXAS

N won W

COUNTY OF COLLIN

This instrument was acknowledged before me on the day of ,
, by : of the

CITY OF WYLIE, TEXAS, a Texas municipal corporation, who stated that he executed the same
for the purposes and consideration therein expressed, and in the capacity therein stated, and as the
act and deed of said municipality. :

Notary Public, State of Texas

My Commission Expires:
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EXHIBIT “A”

2538 320

FIXLD NOTE DESCRIPTION '
SEING 2 1.000 scre tract of land situated in the PFrancisco de ls Ping Survey,
in. the City of Wylle, Collin County, Texss and being & portion uf a

Abstract No. 838
41.843 acre trect of llnd‘ Af reccrded In Yolume 2088, Page 163 of the Deed Recsrcs

of Callin Comty, Texss (DRCCT) and being a portion of a 1.1072 scre tract of and
as recorded In Velume _ 2503 , Pagy %61 (DRCCT) and deing mere particularly

described as followss

COMMENCING at the point of Intersection of the most esxsterly cormer of sald
41.84S5 acre tract of land with the nertherly right-of-way line of the Atchison, Topeks
8xd Santa Fe Raflroad (150 feet wide at this point) a3 recorded In Yolumae 457, Page 258

and Yolunre 1472, Page 812 (DRCCTH
1.845 acre trect of land and following

THENCE along the southerly line of sald 4
and Santa Fs Rallroad,

the northerly right-of-way line of sald Alchison, Topeka
South 31°51705° West & distance of 753.30 feet to the POINT OF BEGINNING of the

herein described tract of landy

THENCE centinuing along the soutberly Line of sald 41.843 acre tract of lan¢ and
the northerly right-of-way line of 2ald Atchison, Topsia and Santa Fe Railicad,
South 83 *$1'0s° West a distanes of 171.88 feet to a point foe corner;

THENCE departing the southerly line of 1aid 41643 scre tract of land snc the
northerly right-of~way line of szald Atchison, Topeks and Santa Ye Rail-ocad,
Noeth 01°48°33" East & distance of 272.12 fest to a point for corner in the nortoerly

mamdx.xmmmezum
THENCR along (s northerly line of sid '1.1072 scre traet of land,

South 88°13°27" East a distance of 169.29 feet io & point for the northeast cornse of

tddl.w‘nmtnctolhnd; )

THENCE along  the easterly lne of said 11072 ascre tract of land,
South 01945337 West & distance of 242.50 fest to the POINT OF BEGINNING and

containing within thess metes and bounds 1.000 3cTey or 43,389 square feet of land,
mors or less and being sudject to sasements of recerd.
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Lot 205

EXHIBIT “E”
QUITCLAIM DEED
EFFECTIVE DATE: [Closing Date]
GRANTOR: CITY OF WYLIE, TEXAS, a Texas municipal corporation
GRANTOR'S MAILING ADDRESS: P. O. Box 428, Wylie
Collin County, Texas 75098
GRANTEE: THE WSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri
corporation
GRANTEE'S MAILfNG ADDRESS: 114 West Eleventh Street, Kansas City,

Jackson County, Missouri 64105-1804

CONSIDERATION: This quitclaim deed is executed and delivered for good and valuable
consideration pursuant to the terms of an agreement among Grantor, Grantee and the Collin County,

Texas.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereof
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging.

Grantor, for the Consideration, quitclaims to Grantee all of Grantor’s right, title, and interest
in and to the Property, to have and hold the Property to Grantee, Grantee's successors or assigns
forever. Neither Grantor nor Grantor’s successors or assigns shall have, claim, or demand any right

or title to the Property or any part of it.

When the context requires, singular nouns and pronouns include the plural.

L CLIENTSOKCS\001 111 PROP-ACQ-SWON.OT 20543 Q0




EXHIBIT “F”

Aerial Easement

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

O O Lo

COUNTY OF COLLIN
EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT ("Agreement") is made and entered into by and between
The Kansas City Southern Railway Company, a Missouri corporation ("Grantor"), and the City of
Wylie, Texas, a Texas municipal corporation ("Grantee"), effective as of the date of this Agreement .
("Effective Date").

WITNESSETH:

WHEREAS, Grantor is the owner of that certain tract of real property described on Exhibit
A attached hereto and incorporated herein by reference (the "Grantor Property") and is in the process
of acquiring, by condemnation, certain adjoining property lying immediately northwest of the
northern terminus of Spring Creek Parkway within the route of its proposed extension (the Grantor
Property and such adjoining property being collectively referred to as the "Intersection");

WHEREAS, Grantee has advised Grantor that Grantee may, in the future, desire to extend
Spring Creek Parkway to the northwest;

WHEREAS, Grantor desires to grant to Grantee (a) a Temporary Easement (as hereinafter
defined) for the purpose of permitting Grantee the ability to construct its grade separated road and
bridge improvements over the Intersection and (b) an Aerial Easement (as hereinafter defined) for
the purpose of permitting a Spring Creek Parkway overpass to exist at the Intersection.

NOW, THEREFORE, for and in consideration of the recited premises and other good,
valuable, sufficient and received consideration, the parties hereby agree as follows:

1. Grant of Temporary Easement. Grantor has granted, sold and conveyed, and by
these presents does hereby grant, sell and convey unto Grantee a non-exclusive, temporary easement
within and over the Intersection for the purpose of permitting Grantee to construct and install certain
road and bridge improvements thereover (the "Temporary Easement"), pursuant to such plans and
specifications therefor as may (a) comply with applicable law and railroad regulations and (b) be
approved by Grantor for the sole purpose of determining that the Temporary Easement will not
interfere with Grantor’s railroad and related operations. The Temporary Easement described above
shall expire upon the completion of the construction contemplated hereby.
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2. Grant of Aerial Easement. Grantor has granted, sold and conveyed, and by these
presents does hereby grant, sell and convey unto Grantee, a non-exclusive, perpetual aerial easement
for the sole purpose of permitting the Spring Creek Parkway overpass constructed pursuant to the

Temporary Easement to exist over the Intersection.

3. Non-exclusive Benefit. Grantor hereby reserves the right, for itself and its successors
and assigns, to grant such other easements, rights, rights-of-way and privileges over, across and
under the Intersection; provided, however, any such easements, rights, rights-of-way and privileges
hereinafter granted over, across or under the Intersection shall not interfere with the use of the
Temporary Easement or Permanent Easement herein granted.

4, Maintenance. Grantee shall pay all cost and expense incident to the construction,
installation, maintenance, repair, replacement and removal of the Spring Creek Parkway road and
bridge facilities constructed pursuant to Section 1. Grantee shall be responsible for the maintenance,
landscaping, cleaning, repair, insuring and lighting of the Intersection. The Spring Creek Parkway
overpass shall be maintained in good condition and repair, reasonably clean and free of rubbish and
other hazards which may fall upon Grantor’s railroad facilities. Ad valorem taxes and assessments
and other requirements or incidentals of ownership of the Intersection shall be borne by Grantor,
subject to reimbursement by Grantee for any such ad valorem taxes or assessments attributable to
Grantee’s road and bridge improvements thereon.

5. Condemnation Award. In the event of condemnation by any duly constituted
authority for a public or quasi-public use of all or any part of the Intersection, the entire award shall
be payable to Grantor and no claim thereon shall be made by the Grantee.

6. Amendment. The provisions of this Agreement may be abrogated, modified,
rescinded or amended in whole or in part only by amendment, in writing, executed and
acknowledged by both Grantor and Grantee, duly recorded in the office of the recorder in and for
Collin County, Texas; but this Agreement may not otherwise be abrogated, modified, rescinded, or

amended, in whole or in part.

7. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same

Instrument.

8. Termination. This Agreement will terminate, without notice or other action by
Grantor, in the event Grantee has not completed the construction of improvements contemplated by
the Temporary Easement on or before December 21, 2024.

TO HAVE AND TO HOLD said Easement together with, all and singular, all rights,
privileges and hereditaments thereto in anywise belonging, unto Grantee forever.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective

Date.

SIGNED this day of

When recorded, return to:

The Kansas City Southern Railway Company
c/o Ronald M. Hanson, Esq.

Worsham, Forsythe, & Wooldridge, L.L.P.
1601 Bryan, Suite 3000

Dallas, Texas 75201
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GRANTOR:

THE KANSAS CITY SOUTHERN RAILWAY
COMPANY

By:

GRANTEE:

THE CITY OF WYLIE, TEXAS

By:




STATE OF MISSOURI §
- § -

COUNTY OF JACKSON  §

This instrument was acknowledged before me on the day of , 1998,
by , of THEKANSAS
CITY SOUTHERN RAILWAY COMPANY, a Missouri corporation, on behalf of said corporation.

Notary Public, State of Missouri

Notary’s Printed Name

My Commission Expires:
STATE OF TEXAS §
§
COUNTY OF COLLIN §
This instrument was acknowledged before me on the day of ,
1998, by , of THE CITY OF

WYLIE, TEXAS, a Texas municipal corporation, on behalf of said municipal corporation.

Notary Public, State of Texas

Notary’s Printed Name

- My Commission Expires:

L CLIENTS OKCS M {1 PROP-ACQ ASRIAL=5 EAS




EXHIBIT A

Metes and Bounds Dasciption

0.23% ol an Acte
rraneisco Dt La Pina Survey, Abstract No. 688
City of Wylie. Collin County. Texas

BEING 2 traet of 1aod situated In the Pranciscs De L3 Pina Survey, Absaact No, 688 in the City of
Wylie, Collln Counry, Texas and being 3 pardon of an [100-fbot wide SL Louls Southwesniemn
Railway rght-ol-wey and being more pasticularly descrived by mowes amd bounds as foliows
(bearings refcronsod to the northwesrerly line of Lot 1, Block B, Weodlake Village Twe, at recorded
in Cabinst | at Page 320 M.R.C.C.T.):

COMMENCING 2t the north comer of Lot 1, Block B, Woedlake Villags Twe, an Additien to the
Clry of Wyils, acrarding o the Plat thersof racordad in Cadinet | 2t Pags $20 of the Map Records
of Coilin County, Taxas QAR.C.C.T.), same being on te southeas right-al-way line of said | 3-foot
wide public road;

THENCE I 1 sorthwesterly direcdon, along the are of 4 nan-tangent eurve 10 the left, tirough 3
contral wngle of 00°44°14°, having » radius of 1450.00 fest, 2 chord beasing of North ¢6°54°0¢"
West, 4 chord disunce of 13.65 et wnd an arc Jength of 18,65 fout to & polat for corner on the
¢arving serthweat right-of-way Uine of said public roed snd (he southeast ine of suld 100-foot wide
St. Louis Soutrweetsn Rallway sight-of-way, said point being the POINT OF BEGINNING;

THENCE departing suld rorthwest righn-of-wey line of the 1 3-foot wide rosd and the southesst Hne
of sald railway rigi-ofeary and continuing song the ars of mid carve 10 Gs lef, through 3 ceamal
angle of 04°09723%, having 4 redive of [450.00 feet, a chord beariag of North 49°20753° West, »
chord distaass 0 105.17 fest 22d an ma length of 105.19 fest to & point on the curving northrwest
ine of 3%id reilway righvof-wxy, 2aid cavs baing 1 nonstgyot curvs 1o the left;

THENCE slong ths sorthwest right-of-wty line of said raiiwey tight-of-way sad along the arc of
raid cuirve to the e, Greugh 2 canwsl wyls of 02° 04757, having a radlus of 2814.79 faet, & chord
baasing of North 37° 36723 Eam, » chord distance of 10533 and an o¢ length of 103.53 (sst 10 a
poimt for comer, sald polnt being the beginning of 3 aca-angyst sve 1o the rights

THENCE departiag the northwent fins ¢f 22d ruilway right-of-way md aloeg the ars of s2id cxve

" 0 the right, threugh & zantrel eagle of 03°49°23", having & radlus of 1350.00 feet, 3 chord bearing
of Somth 43°11°11° Xam, 1 chord dintance of 103.64 feet snd 20 ave lunged of 103.46 fast to & point
for cornar om the nortrwast righe-ef-way line of 31d 13- foot wide publis 1oed sod the southoast line
of rxid rallwey, said corve bting & noa-tangent curve t the rights

THENCE along the curving nortrwest right.ofewvay line of nid pubiis reed fght-afiwsy and wong
he are of said curve- s theright, Urough 2 eeatral angie of 02°01°3 8%, having a radtus 0£2914.79
feey, a chord bearing of South S7720'59" West, 1 choed dimanes of 103,12 feet and e w15 Jengwh of

11 03.13 fest 10 e POINT OF BEGINNING 206 CONTAINING 0.237 of 2a seve of land, incre or
c13.
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A Portion of Skyview Drive

EXHIBIT “G”
SPECIAL WARRANTY DEED

EFFECTIVE DATE: [Closing Date]

GRANTOR: COLLIN COUNTY, TEXAS, a corporate and political body of the State of
Texas
GRANTOR'S MAILING ADDRESS: Collin County Courthouse, 210 South McDonald Street,
McKinney, Collin County, Texas 75069
GRANTEE: THE KANSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri
" corporation
GRANTEE'S MAILING ADDRESS: 114 West Eleventh Street, Kansas City,

Jackson County, Missouri 64105-1804

CONSIDERATION: (1) Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, and (ii) the conveyance of certain real property located in Colllin County, Texas and
described in a special warranty deeds of even date herewith from Grantee, as grantor, to Grantor, as
grantee.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereor
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: All
matters and items listed in Exhibit "B" attached hereto and made a part hereof.

Grantor, for the Consideration and subject to the Reservations From and Exceptions to
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and
singular the rights and appurtenances thereto in anywise belonging, to have and hold the Propertv
to Grantee, Grantee's successors or assigns forever. Grantor binds Grantor and Grantor's Successors
to warrant and forever defend all and singular the Property to Grantee and Grantee's successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereor
by, through and under Grantor but not otherwise and except as to the Reservations From and
Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

-1-
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COLLIN COUNTY, TEXAS

By:
Name:
Title:

THE STATE OF TEXAS §

§
COUNTY OF COLLIN  §

This instrument was acknowledged before me on the day of ,
, by of COLLIN

COUNTY, TEXAS, a corporate and political body of the State of Texas, who stated that he executed
the same for the purposes and consideration therein expressed, and in the capacity therein stated, and
as the act and deed of said corporate and political body.

Notary Public, State of Texas

My Commission Expires:

+
39 ]
1
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EXHIBIT “A”

LEGAL DESCRIPTION
1.648 Acre Tract out of the FRANCISCO de I3 PINA SURVEY A-688
and the WM. C. TWITTY SURVEY, A-918
Wylie, Collin County, Texas

BEING adl that certain parcal, tract or strip of land out of the FRANCISCO de /s PINA SURVEY, A-688, and the W,
C. TWITTY SURVEY, A-318, in Collin County, Texas and that strp of land more commonfy knawn as County Road #384

or Skyview Road:

BEGINNING at 2 pomt for corner in the center of County Road #384 at the southern mtersection of the south right-of-
way of the Kansas City Southern Reiway Company (formerty the A.T. & S.F, Rairoad) right-of-way, and having Texas
Coordmate System, North Central Texas, (1983-1996) datum 0f X=2,584,182.325 and Y= 7,063,294.599 feat;

THENCE: with the said canteriine, N 0 °20'10" W, adistance of 2527 fest to a point for corner in the northern south
right-of-way line of the Kansas City Southern Radway Co.;

THENCE: with the said right-of-way line, S 81 °16'36" W, a distance of 25.27 fast to 8 point for cornsr in the west right-
of-way of County Road #384:

THENCE: with the said west right-of- way line, N0 °20°10" W, a distance of 1527.29 fset to a pomnt for corner in the
northeast right-of-way line of the Kansas City Southern Radway Co. (formerty the St. Louss and Southwestern A2iroad
Right-of-way) and in a tangent curva to the left having a central angle of 37 °25°41" and a radius of 242.82 feet and

whose center bears N 89 °39'50" £

THENCE: with the sard curve, an arc distancs of 156,62 feat to a pomt for corner i the sast right-of-way of Caunty
Road No. 384; and having coordinates of X=2,584.199.10 and Y=7,064695.96 fest:

THENCE: with the east night-of-way line of Lounty Road No. 384. 5 0 °20°'10°E a distance of 1397.60 feat to a paint
for corner in the southern south right-of-way ling of the Kansas City Southern Rakway Co.;

THENCE: with the said night-of-way lins, S 81 °16°'10" W, a distance of 2527 faet to the Place of Beginning and
contaming 1.648 acres of land, mors or fess as surveyed by john na, jr., r.pJ.s. Bearmgs, distances and coordinates
shawn herson ara grid per the Texas Coordinate System, North Cantral Zone (1983-1996) datum. To obtain surface

distances, multiply by 1. a001512. Areas shown are surface.

L CLIENTS\OKCS'00H[{ 1'PROP-ACQS WD PORTIONS SWD




EXHIBIT “B”

See exceptions listed in First American Title Insurance Company Commitment No. 002, GF
No. 98R12069 SJ1

Exception B9b, easement to United States in Vol. 477, Page 24 DRCCT, to be deleted.
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EXHIBIT “H”
Skyview Drive

STATE OF TEXAS
KNOW ALL MEN BY THESE PRESENTS:

wn Oy L

COUNTY OF COLLIN

EASEMENT AGREEMENT

THIS EASEMENT AGREEMENT ("Agreement") is made and entered into by and between
Collin County, Texas, a corporate and political body of the State of Texas ("Grantor"), and The -
Kansas City Southern Railway Company, a Missouri corporation ("Grantee"), effective as of the
recording of this Agreement in the Real Property Records of Collin County, Texas ("Effective

Date").

WITNESSETH:

WHEREAS, Grantor is an owner of that certain tract of real property described on Exhibit
A attached hereto and incorporated herein by reference (the "Grantor Property");

WHEREAS, Grantor, Grantee and the City of Wylie, Texas, a Texas municipal corporation,
have executed that certain agreement pursuant to which Grantee is constructing a re-route of
Skyview Drive and Grantor is conveying the Grantor Property to Grantee;

WHEREAS, Grantor desires to grant to Grantee a Temporary Easement (as hereinafter
defined) for the purpose of permitting Grantee the ability to construct certain of its railroad
improvements upon the Grantor Property.

NOW, THEREFORE, for and in consideration of the recited premises and other good,
valuable, sufficient and received consideration, the parties hereby agree as follows:

l. Grant of Temporary Easement. Grantor has granted, sold and conveyed, and by
these presents does hereby grant, sell and convey unto Grantee a non-exclusive, temporary easement
in, upon, along, under and across the Grantor Property for the purpose of permitting Grantee to
construct and install certain railroad improvements thereon (the "Temporary Easement"), including
temporarily closing the-Skyview Drive right-of-way, drainage, roadbed and rail, subject, however,
to all easements, rights-of-way, and prescriptive rights, whether of record or not; restrictions;
reservations; covenants; conditions, and all other instruments presently of record in Collin County,
Texas, including the right-of-way easement recorded in Volume 477, Page 24, Real Property
Records of Collin County, Texas. The Temporary Easement described above shall expire upon the
conveyance of the Grantor Property by Grantor to Grantee.

.1-
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2. Use. Although nothing contained in this Agreement shall ever be deemed to create

a dedication of all or any portion of the Grantor Property to the general public or for any public use
or public purpose whatsoever, Grantee shall be and is hereby authorized to create drainage, utility,

and other easements upon the Grantor Property as may be necessary to fully enjoy the benefits of
the Temporary Easement granted herein.

3. Amendment. The provisions of this Agreement may be abrogated, modified,
rescinded or amended in whole or in part only by amendment, in writing, executed and
acknowledged by both Grantor and Grantee, duly recorded in the office of the recorder in and for
Collin County, Texas; but this Agreement may not otherwise be abrogated, modified, rescinded, or
amended, in whole or in part.

4. Counterparts. This Agreement may be executed in any number of counterparts,
each of which shall be deemed an original, but all of which shall constitute one and the same

instrument.

TO HAVE AND TO HOLD said Easement together with, all and singular, all rights, privileges and
hereditaments thereto in anywise belonging, unto Grantee forever.

IN WITNESS WHEREOF, the parties have executed this Agreement as of the Effective
Date.

GRANTOR:

COLLIN COUNTY, TEXAS

By:

GRANTEE:

THE KANSAS CITY SOUTHERNRAILWAY
COMPANY

By:

When recorded, return to:

The Kansas City Southemn Railway Company
c/o Ronald M. Hanson, Esq.

Worsham, Forsythe, & Wooldridge, L.L.P.
1601 Bryan, Suite 3000

Dallas, Texas 75201
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STATE OF TEXAS §

o §

COUNTY OF §
. This instrument was acknowledged before me on the day of , 1998,
by , of COLLIN COUNTY, TEXAS, a

corporate and political body of the State of Texas, on behalf of said corporate and political body.

Notary Public, State of Texas

Notary’s name printed

My Commission Expires:
STATE OF MISSOURI §
§
COUNTY OF JACKSON 3§
This instrument was acknowledged before me on the day of , 1998,

by : , of THE KANSAS
CITY SOUTHERN RAILWAY COMPANY, a Missouri corporation, on behalf of said corporation.

Notary Public, State of Missouri

Notary’s name printed

My Commission Expires:
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EXHIBIT A

LEGAL DESCRIPTION
1.648 Acra Tract out of the FRANCISCO de /e PINA SURVEY A-688
and the WM. C. TWITTY SURVEY, A-918 ‘
Wylke, Collin County, Texas

" BEING of that cartam parcal, tract or strip of land out of the FRANCISCO de ls PINA SURVEY, A-588, and the ¥m.
C.TWITTY SURVEY, A-818, in Colin County, Texss and that strp of land more commoniy knawn as County Road #3684

or Skyview Road-

BEGINNING at 8 point for corner in the center of County Road #384 at the southem ntarssction of the south right-of-
way of the Kansas City Southern Radway Company (formerty the A.T. & S.F. Radroad) right-of-way, and b1 ving Texas
Coordinate System, North Central T oxas, (1963-1996) datum of X=2,584, 1 82.325 and Y= 7,063,294.598 fest-

THENCE: with the said centeriine, N 0 °20'7 0" W, a distanca of 25.27 faet to o point for corner in tha northern south
right-of way lina of the Kansas CRty Southern Raiway Co.;

THENCE: with the sard nght-of-wayline, S 81 °16'36" W, 3 distance 0f 2527 feet to a point for corner in the west right.
of-way of County Road ¥384: ’

THENCE: with the said west right-of-way line, N 0 20°10" W, 2 distance of 1527.29 feet to a point for corner in “1e
northeast right-of-way line of the Kansas City Southern Ratway Co. (formerty the St. Lowss and Southwastern Rarraad
Right-of-way) and in a tangent curve to the oft having a central angle of 37 °25°41° and radius of 242.82 fzet 34

whose center bears N 89 °39'50 "E

THENCE: with the said curve, an arc distance of 1 58.62 fast to a point for corner in the east nght-of-way of Cauney
Road No. 384; and having coordinatas of X=2, 584,199.10 and Y= 7,064, 696.96 feet;

THENCE: with the sast right-of. way lina of County Road No. 384, S 0 201 O°E a distance of 1397.60 fost 1o 4 sont
for corner in the southern south right-of-way line of the Kansas City Southern Radway Co.;

THENCE: with the said right-of-way lins, S 81 °16'10" W, a distance of 2527 feet to the Place of Beginning :nd
contaming 1.648 acres of /and, more or Jess as surveyed by john nad, jr, r.p).s. Bearmgs, distances and coorgnaras
shown herson ars grid per the Texas Coordinate System, North Cantral Zone (1983-1996) datum. To obtain surface

distances, multiply by 1.0001512. Areas shown are surface.
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Re-Route of Skyview
EXHIBIT “1”

SPECIAL WARRANTY DEED

EFFECTIVE DATE: [Closing Date]

GRANTOR: THE KANSAS CITY SOUTHERN RAILWAY COMPANY, a Missouri
corporation
GRANTOR'S MAILING ADDRESS: 114 West Eleventh Street, Kansas City,
Jackson County, Missouri 64105-1804
GRANTEE: COLLIN COUNTY, TEXAS, a corporate and political body of the State of
’ Texas
GRANTEE'S MAILING ADDRESS: Collin County Courthouse, 210 South McDonald Street,

McKinney, Collin County, Texas 75069

CONSIDERATION: (i) Ten and 00/100 Dollars ($10.00) and other good and valuable
consideration, and (ii) the conveyance of certain real property located in Colllin County, Texas and
described in a special warranty deed of even date herewith from Grantee, as grantor, to Grantor, as

grantee.

PROPERTY: The real property described in Exhibit "A" attached hereto and made a part hereof
together with all improvements located thereon, including any and all rights, privileges and
appurtenances, if any, thereunto belonging.

RESERVATIONS FROM AND EXCEPTIONS TO CONVEYANCE AND WARRANTY: All
matters and items listed in Exhibit "B" attached hereto and made a part hereof.

Grantor, for the Consideration and subject to the Reservations From and Exceptions to
Conveyance and Warranty, grants, sells and conveys to Grantee the Property, together with all and
singular the rights and appurtenances thereto in anywise belonging, to have and hold the Property
to Grantee, Grantee's successors or assigns forever. Grantor binds Grantor and Grantor's successors
to warrant and forever defend all and singular the Property to Grantee and Grantee's successors and
assigns against every person whomsoever lawfully claiming or to claim the same or any part thereof
by, through and under Grantor but not otherwise and except as to the Reservations From and
Exceptions to Conveyance and Warranty.

When the context requires, singular nouns and pronouns include the plural.

-1-
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THE KANSAS CITY SOUTHERN RAILWAY

COMPANY
By:
Name:
Title:
THE STATE OF MISSOURI §
§
COUNTY OF JACKSON §
This instrument was acknowledged before me on the day of ,
, by ' of THE KANSAS

CITY SOUTHERN RAILWAY COMPANY, a Missouri corporation, who stated that he executed
the same for the purposes and consideration therein expressed, and in the capacity therein stated, and

as the act and deed of said corporation.

Notary Public, State of Missouri

My Commission Expires:
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EXHIBIT “A”

SAVE AND EXCEPT that portion of the foregoing which extends beyond the as-built re-route of
the Skyview right-of-way.
' LEGAL DESCRIPTION
9.847 Acres out of the
FRANCISCO DE LA PINA SURVEY A-688
WM. C. TWITTY SURVEY A- 918
Collin County, Texas

Bamg of that certain tract, parcdl, or strig of land out of the Francisce De La Pina Survey A-§88 and the Wm. C.
Twrtty Sarvey A-918 in Collin County, Texas and being that strip of land mora commondy known as the Saint Louis and
Southwesstarn radroad right-of-way out of the said survey according to the deeds recorded in Volume 44, Pages 189,191,
and 197, Desd Racords of Collin County, Taxas and more particularly describied as follows:

BEGINNING at a point for corner that is the interssction of the west right-of-way line of County, Road # 384 with the
northeast right-of-way line of tha Kansas City Southern Radway Co (formadlly the Samt Louis and Southwsstern Radroad)
having Texas Coordinate System, North Cantral Zona (1983-1996) coordinates of x= 2584148.24 and y= 7064843.24

feot;

THENCE: with the northeast right-of-way lina of tha Kansas City Southern Radway Co. (formally the Saint Louis and
Southwestern Rairoad), S 54 °18°'16° £, a distance of 2521.44 fset to the beginmng of a tangent curve to the right
having a central angle of 24 °54° and a radius of 1525.21 fest:

THENCE: with the said right-of-way curvs, an arc distance of 662.84 feet to the end of said curve;

THENCE: continuing with the said northeast right-of-way line, S 29° 24" 157 E, a distanca of 441.23 feat to the
beginning of a tangent curve to the laft having a central angle of 35 02117 and a radius of 1388.20 fest;

THENCE: with the said nght-of-way curve, an arc distance of 848.88 feet to a point for corner in the south lina of the
Wm. Twitty Survey A-318, having Texas Coardinate System, North Central Zone, (1983-1996) coordinates of x=
2587961.84 and y= 7061927.01 feat;

THENCE: with the said survey line, S88 °54"W, a distance of 199.06 feet to a point for a corner in the southwest right-
of-way line of the Kansas City Southern Raidway Co. (formsily the Saint Louis and Southwestern Radroad), and in a
tangent curve to the right having a central angle of 28 °10°157 and a radius of 1488.18 feet; and whoss center bears

N32°25'29"° &
THENCE: with the said right-of-way curys, an arc distance of 731.70 feet to the end of sand curve;

THENCE: continuing with thi said right-of-way, N 29 °24'16" W, a distance of 441.23 faet to the baginning of a tangent
curve to the left having a central angls of 24 °54' and a radius of 1425.23 feet;

THENCE: with the sard right-of-way curve, an arc distancs of §19.39 feet to the end of said curve;

THENCE: with the sasd southwast right-af-way Iine, N 54 °18°16° W, a distance of 2325.07 feet to tha beginning of &
tangent curve to the right having a central angle of 53 °58°06° and a radius of 242.62 feet;

THENCE: laaving the said southwest right-of-way lina, an arc distance of 228.72 faet ta the place of beginning and
containing 9.947 acras of land more o Jess as survaysd by jobn nadl jr rpis during the month of November 1998. il
bearngs, distancas, and coordinates shown hera on are grid per the Texas Coordinate System, North Cantral Zone (1983
1996 datum). To obtain surfaca distances, muftiply by 1.0001512. Arsss shown are surfacs.




EXHIBIT “B” .

See exceptions listed in First American Title Insurance Company Commitment No. 002, GF
No. 98R12067 SJ1.
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EXHIBIT «“J”

ESCROW AGREEMENT

This Escrow Agreement (this "Agreement") is made by and among the City of Wylie,
Texas, (the “City”), Collin County, Texas, (the “County”), Kansas City Southern Railway Company
(*KCS"), and Republic Title of Texas, Inc., ("Escrow Agent™), to be effective the 26th day of
January, 1999 (“Effective Date").

RECITALS:

A The City, the County, and KCS entered into an agreement (the "Contract") for the
sale and exchange of certain tracts of land (the "Properties") situated in Collin County, Texas and
more fully described in the documents delivered to Escrow Agent pursuant hereto. The sale and
exchange of the Properties is incident to the construction and development by KCS of a
classification yard and related facilities as depicted in Exhibit “A” of the Contract.

B. The City, the County and KCS have delivered and intend to deliver to Escrow Agent,
to hold in escrow, the documents necessary to consummate the transactions contemplated by the
Contract. Escrow Agent has agreed to hold and disburse such documents in accordance with the
terms and provisions of this Agreement. This Agreement is that referenced in section 9.14 of the
Contract and appended to the Contract as Exhibit “J”.

NOW, THEREFORE, in consideration of the covenants, conditions and terms herein
contained, the City, the County, KCS and Escrow Agent mutually agree as follows:

1. ESCROW
1.1.  Delivery Into Escrow. From and after the Effective Date, the City, the County and

KCS agree to deliver to Escrow Agent to be held in escrow the instruments and documents listed on
Exhibit “A” attached hereto and made a part hereof (collectively, the "Closing Documents"), in
accordance with the further provisions of the Contract. The Closing Documents are all of the
instruments required to close the transaction contemplated by the Contract. However, the exhibits
to certain of the Closing Documents are subject to being revised, and completed, by agreement of

the parties to the Contract.

1.2.  Receiptby Escrow Agent. Escrow Agent agrees, immediately upon receipt of same,
to provide to each of the City, County and KCS a copy of a written acknowledgment of receipt of
each Closing Document and Escrow Agent agrees to hold the Closing Documents in escrow strictly

in accordance with the terms of this Agreement.

2. CLOSING QF ESCROW Escrow Agent agrees at Closing to deliver the Closing
Documents to the respective parties in the manner contemplated by the Contract and

pursuant to written closing instructions provided by the parties prior to Closing.




3. ESCROW AGENT
3.1. Responsibilities of Escrow Agent. The City, the County and KCS agree that the

Escrow Agent shall have no responsibility except for the safekeeping and handling of the items,
instruments and documents deposited with Escrow Agent pursuant to this Agreement and will not
be obligated to undertake, to execute, or to perform, as agent for any party, any provision or
stipulation contained in any of said items, instruments, or documents. Additionally, Escrow Agent
shall not be liable for any depreciation in or change of the value of the items deposited with Escrow
Agent hereunder; shall not be liable for any act or thing done or caused to be done by it under or
pertaining to this Escrow Agreement or the items, instruments or documents deposited with it
pursuant to this Agreement, except for the negligence or willful misconduct of Escrow Agent; and
in the event of any conflicting demands made upon Escrow Agent, it may withhold performance
under instructions contained in this Agreement until said conflicting demands are withdrawn or until
the rights of the respective parties shall have been settled by a court of competent jurisdiction.
Escrow agent shall be entitled to rely on signatures and instructions from all parties hereto without
having to undertake any inquiry as to due authorization for same, the validity thereof, or whether
such authorizations or instructions are genuine.

3.2.  Resignation of Escrow Agent. Escrow Agent may resign as Escrow Agent under

this Agreement by giving written notice to the City, the County and KCS in accordance with the
terms of this Agreement at least thirty (30) days prior to the effective date of such resignation.
Thereafter, Escrow Agent shall deliver any remaining items held pursuant to this Agreement upon
the joint written and signed order of the City, the County and KCS. Ifno such order is received by
Escrow Agent within thirty (30) days after the giving of such notice, Escrow Agent is authorized and
empowered to deposit all of same into the registry of a court of competent jurisdiction.

3.3.  Removal of Escrow Agent. The City, the County and KCS, acting jointly, may
remove Escrow Agent, with or without cause, and appoint a substitute escrow: agent or otherwise
designate the disposition of the Closing Documents without other formality than giving written
notice to Escrow Agent at Escrow Agent's address set forth below, in which event Escrow Agent
shall deliver the Closing Documents held by Escrow Agent hereunder in accordance with the joint
written and signed instructions of the City, the County and KCS, and shall thereupon be deemed to
be removed as of the date designated in such notice, or if no date is designated, as of the date such
delivery is made. Upon delivery of the Closing Documents to the substitute escrow agent or as
otherwise instructed by the parties pursuant to this paragraph, Escrow Agent shall be released from
all liability hereunder.

4. MISCELLANEQUS

4.1.  Notice. Any notice or other communication provided or required to be given
hereunder shall be in writing and shall be given by personal delivery or by certified mail, return
receipt requested. All notices hereunder shall be addressed to the person(s) to receive such notice
at the addresses referenced below forth below and shall be delivered to them at such addresses.

2




Notices given by personal delivery shall be deemed given and received when received at the proper
address stated herein. Notices given by certified mail shall be deemed given and received when
deposited with the U.S. Postal Service, postage prepaid. The addresses of the respective parties
hereto for notices hereunder are the same as that set forth in section 8.1 of the Contract. The address
‘of the Escrow Agent is set forth below.

4.2.  No Oral Modification. This Agreement may not be modified, amended or altered
except by an agreement in writing signed by the City, the County, KCS and Escrow Agent.

4.3. Governing Law. This Agreement has been prepared, is being executed and
delivered, and is intended to be performed in the State of Texas, and the substantive laws of such
state shall govern the validity, construction, enforcement and interpretation of this Agreement.

4.4.  Severability. If any covenant, provision, or agreement of this Agreement shal] be
held illegal, invalid, or unenforceable under present or future laws effective during the term of this
Agreement, then and in that event, it is the intention of the parties hereto that the remainder of this
Agreement shall not be affected thereby, and that this Agreement shall otherwise continue in full
force and effect. It is the further intention of the parties that in lieu of each covenant, provision, or
agreement of this instrument that is held illegal, invalid, or unenforceable, there be added as a part
hereof a clause or provision as similar in terms to such illegal, invalid, or unenforceable clause or

provision as may be possible and be legal, valid, and enforceable.

4.5.  Entirety. This Agreement embodies the entire agreement between the parties, and
supersedes all prior agreements and understandings, if any, relating to the subject matter hereof.

4.6. Binding Effect and Assignment. The terms of this Agreement shall be binding
upon and inure to the benefit of the parties hereto and their respective successors, assigns and legal
representatives; provided, however, that no party hereto may, without the prior written consent of
the other parties, assign any rights, powers, duties, or obligations hereunder; and further provided,
however, that this Agreement shall not inure to the benefit of any party other than the parties to this

Agreement.

4.7.  Headings. Section headings are for convenience of reference only and shall in no
way affect the interpretation of this Agreement.

4.8.  Counterparts. This Agreement may be executed in any number of counterparts, all
of which taken together shall constitute one and the same agreement, and any of the parties hereto

may execute this Agreement by signing any such counterpart.

4.9, Iime of the Essence. Time is of the essence of this Agreement.

EXECUTED to be effective as of the Effective Date.

(O8]




ATTEST:

City Secretary

CITY:

CITY OF WYLIE, TEXAS

By:

Name:

Title:

COUNTY:

- COLLIN COUNTY, TEXAS

By:

Name:

Title:

KCS:

KANSAS CITY SOUTHERN RAILWAY
COMPANY

By:

Name:

Title:




dratt-esc.wpd

ESCROW AGENT:
Republic Title of Texas, Inc.

300 Crescent Court, Suite 120
Dallas, TX 75201

By:

Name:

Title:

wn




EXHIBIT A
TO
ESCROW AGREEMENT

DATED January 26, 1999

INGD MENT

Special Warranty Deed from KCS to Collin County, Texas conveying 78 ROW property.

Special Warranty Deed from KCS to Collin County, Texas conveying Re-Route of Skyview
Drive.

Special Warranty Deed from Collin County to KCS conveying closed portion of Skyview
Drive.

Special Warranty Deed(s) from City of Wylie to KCS conveying Animal Shelter and the
Service Center.

Quit Claim Deed from City of Wylie to KCS conveying “Lot 205".
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AGREEMENT

THIS AGREEMENT (“*Agreement”) is made and entered into as of the ___ day of August,
1999, between the City of Wylie, Texas (the “City”"), a Tcxas municipal corporation, and The Kansas
City Southern Railway Company (“KCS™), a Missouri corporation.

WITNESSETH

WHEREAS, the City, KCS, and Collin County, Texas, (the “County”) a corporate and
political body of the State of Texas, entered into that certain Agreement as of January 26, 1999 (the
“Original Agreement™), that provides in relevant part for KCS to remove its track from a segment
ol its right-of-way along Highway 78 (defined therein as the “78 ROW™), for KCS to connect its
track to KCS’s other track and right-of-way in the City as generally shown in the Original
Agreement (detined therein as the “New ‘rack Connection™), and for KCS to convey the 78 ROW
to the County,

WHEREAS, the parties have determined that sewer lines, owned and maintained by the
City, arc in the path of the New Track Connection and should be relocated and replaced prior to its
construction;

WHEREAS, although the Original Agrecment does not expressly providc for the relocation

and replacement of the sewer lines, the City and KCS have concurred that the sewer lines should be

velocated and replaced and each has suggested that other bear the cost and responsibility for
replacing and relocating the sewer lines, and, accordingly, a dispute has arisen between them;

WHEREAS, the partics desire to resolve the above described dispute amicably pursuant to
paragraph 9.7 of the Original Agreement without resort to litigation and to avoid its attendant cost,
expense, uncertainty, and delay;

NOW THEREFORE, in consideration of the covenants, conditions, and terms herein
contained, the partics mutually agree as follows:

ARTICLE ONE
RELOCATION OF SEWER LINES

11 The City agrees to do all things reasonably necessary to replace and relocate the sewer lines
in accordance with, and as more particularly descnibed on, Exhibit A, attached hereto and
incorporated herein.

12 The City will use its best efforts to complete the replacement and relocation of the sewer
lines, and to obtain a no further action letter with respect to the petroleum underground
storage tank system formerly located at the Service Center described in the Original
Agreement, on or before

G003
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WED 13:54 FAX 214 880 0011 WORSHAM FORSYTHE

The City will pay all costs incurred in or related to replacing and relocating the sewer lines,
including, without limitation, any and all costs, claims, damages, liabilities, expenses,
including attorneys fees and consultants costs, judgments and orders arising out of or related
to the relocation or replacement of the sewer line, including, but not limited to, any alleged
liability of City or KCS to a third party, employee or governmental agency for injuries,
damages or environmental investigation or remediation costs or obligations incurrcd or
required, whether before or after the conveyance of the premises to KCS, in connection with
or resulting from the relocation or replacement of the sewer Iine.

The City, or its contractors, shall at all times while performing on-site sewer line relocation
and replacement sevvices, implement health and safety worker protection standards in
accordance with all applicable state and federal regulations, which standards may include the
use of personal protective equipment and ambient air monitoring.

The City shall be solely responsible for the operation, maintenance, closure and replacement,
in accordance with all applicable federal, staie and local rules and rcgulations, of all
groundwaler monitoring wells located on the Premises.

KCS shall pay to the City the Icsser of (a) One Hundred Thousand Dollars ($100,000.00) or
(b) twenty-nine percent (29%) of the total cost of replacement and relocation of the sewer
lines, on or at the earlier of (i) the Closing described in the Original Agreement, or (ii)
June 1, 2000.

ARTICLE TWO
AMENDMENT TO ORIGINAL AGREEMENT

KCS and the City agree that their rights and obligations vis-a-vis each other pursuant to the
terms of the Original Agreement arc hereby modified solely to expressly provide for the
replacement and relocation of the sewer lines pursuant to the provisions hereof. Nothing in
this Agreement shall be deemed to have modified any rights and obligations of the County
or to have otherwise modified, amended, or waived any provision of the Original Agrecment
including, without limitation, regarding the nights and obligations of the City and KCS vis-a-
vis each other.

IN WITNESS WHEREOF, the City of Wylie, Texas and The Kansas City Southern Railway

Company have executed this Agreement in multiple counterparts, effective as of the date firstabove

mentioned.

ooy
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ATTEST: CITY OF WYLIE:
By: By:
Its: Its:

THE KANSAS CITY SOUTHERN

RAILWAY COMPANY:
By:
Its:
ACKNOWLEDGED:
By:_ | By:
Helen Stames Ronald L. Harris

Its:  County Clerk, Collin County, Texas Its:  County Judge, Collin County, Texas
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ROBERT A. WOOLDRIOGE
NEIL D. ANDERSON
ROMALD M, HANSON

J. DAN BOHANNAN
TRAVIS E. VANOERPOOL
JUODITH K, JOHNSON
RICHARD L ADAMS
DAVID C. LONERGAN
JOHN W. McREYNGOLDS
THOMAS F. ULLARD
ROSERT K. wisg
TIMOTHY A. MACK ~
ROBERT M, FILLMORE
WM. STEPHEN BOYD
MARK R, WASEM

JO ANN BIGGS

JOE A. DAVIS

ERIC H. PETERSON
BRIAN L DETHROW

L SCOTT AUSTIN
ANGELA AGEE KENNERLY
DAVID P, POOLE
STEPHEN C. MORTON

Lone Star Overnight #12916605

Mr. Richard Abernathy

ABERNATHY, RODER, ROBERTSON, ET AL.
101 E. Davis Street

McKinney, TX 75069

RE:

Gentlemen:

WorsHAM, FORSYTHE & WooLDrIDGE, 1.1}
ATTORNEYS AND COUNSELORS a1 Law

ENERGY PLAZA

1601 BRYAN, 30TH FLOOR

Darras. TExas 73201-3402

JOE A, WCRSHAM

~OHN P. PINKERTON
1a8i-1g97s

ROYCE W. MONTGOMERY
HOWARD V., FISHER
W. STEPHEN COCKERMAM
DAVID H, TAYLOR

N. JAREE BIERIG
SCOTT H. MATHESON
FAITH S, JAMES

PAUL ©. WICKES

€. ALLEN NYE, UR,
USA L Davig
MATTHEW €, HENRY
CHRISTINE £, LARKIN
OON U, CLEVENGER
MILES B, HABERER
WILLIAM A. MCORE
STEVEN T. HOLMES
CRISTINA A, CORBO
ALICIA P. BOSTON
JAMES € GODDARD
LOR! R. KVAPIL

JODY M. ROBERTS
ANNE P. TERWILLIGER

TELEPHONE (214) 979-3000
FAX (214) 880-001

OF COUNSEL
JOS. IRION WORSHAM
EARL A, FORSYTHE
SPENCER C. RELYEA
. LAURA WHITING

Client's Copy

Direct Dial: (214) 979-3033
e-mail: sboyd@worsham.net

February 9, 1999

Lone Star Overnight #12916606

Mr. Greg Hudson

BICKERSTAFF, HEATH, SMILEY, ET AL.
816 Congress Avenue, Suite 1700
Austin, TX 78701-2443

Agreement Between the City of Wylie, Texas, Collin County, Texas, and the Kansas City

Southern Railway C, ompany (the “Agreement”)

Enclosed please find a an original copy of the Agreement regarding the above-referenced

matter.

Best regards.

WSB:mm
Enclosures

Very truly yours,

\%ch /éﬁyv@/’é“_—“

Wm. Stephen Bovd
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