Closed POD Agreement

This Closed POD Agreement (this “Agreement”) is made and entered into this 28 day of
éucos'r, 2013, by and between Collin County Homeland Security/Collin County Health Care
Services (“County”) and Dell USA L.P. (“Dell”).

WHEREAS, “Closed PODs” are locations in the community that are designated to receive or
pick up medication for mass prophylaxis a group of people that would otherwise need to travel
to a public Point of Distribution (“POD”) during a public health emergency; and

WHEREAS, generally these sites will serve segments of the population that are not easily
mobile, have special needs, are better served by the Closed POD method, or are of sufficient
size that they could significantly reduce the number of people processed through the traditional
POD network; and

WHEREAS, as part of the County‘s emergency planning and preparedness process, some
organizations are being designated to serve as Closed POD sites to dispense oral medications
to their employees and family members in the event of a disease outbreak which results from a
communicable or non-communicable iliness or condition caused by bioterrorism, pandemic
influenza, or a novel or highly fatal infectious agent or biological toxin; and

WHEREAS, medical resources will come from the Strategic National Stockpile or other supply
sources and be provided by the County; and

WHEREAS, Dell is the organization located at 2300 W. Plano Parkway, Building A, Plano, TX
75075 (the “Dell Facility”) which is suitable for use as a Closed POD site in the event of a public
health emergency; and

WHEREAS, the County and Dell desire the Dell Facility to be listed as part of the County’s
emergency response plan for public health emergencies on the terms and conditions outlined in
this Agreement;

'NOW, THEREFORE, the parties agree as follows:
1. Closed POD Establishment.

in the event that a disease outbreak results from a communicable or non-communicable illness
or condition caused by bioterrorism, pandemic influenza, or a novel or highly fatal infectious
agent or biological toxin, and an emergency has been declared by executive order or
proclamation of the Governor of the State of Texas or otherwise officially declared, Dell agrees
to make a specific location within the Dell Facility available for use as a Closed POD, and
dispense the prescribed medical countermeasures as appropriate to its employees and family
members. The specific location within the Dell Facility for the administration of such medical
countermeasures (the “Dell Closed POD Site”) as described herein will be determined by Dell,
in consultation with the County.

Dell additionally agrees to coordinate with the County in order to assist with the development
and maintenance of a site dispensing plan. The County shall give Dell notice in writing at least
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five (5) business days in advance of any and all visits to the Dell Facility and shall schedule a
time convenient to Dell to coordinate the development and maintenance of said site dispensing
plan, and to view the Dell Closed POD Site, and to coordinate with Dell with regard to the Dell
Closed POD Site’s suitability for the purposes set forth herein. Any and all visits to the Dell
Facility by the County shall be conducted in an “escort only” nature. Each of the County parties
entering any Dell building must sign in and out with Dell Security (or applicable security desk).
A valid government picture ID must be presented at time of sign in. Temporary badges will be
issued by Dell Security at that time, and those badges must be worn at all times above the waist
in plain view. In addition all County parties must be escorted at all time by Dell personnel while
on site at a Dell facility.

Dell will administer the Closed POD through the services of its onsite health provider and its
employees (collectively, the “Dell Health Provider”), which may change from time-to-time in
Dell’s sole discretion, and who will act on behalf of Dell to distribute mass prophylaxis as set
forth in this Agreement.

During a public health emergency requiring rapid dispensing of medication within the
community, the County will assume primary responsibility for coordinating the acquisition of
medication by County. The County will:

a. Maintain all supplies and medication from the Strategic National Stockpile (SNS)
which are under the control of the County Health Director.

b. Provide Dell with SNS materials and medication to meet the needs of its employees
and their family members.

c. Coordinate the pick-up of medication with the assigned liaison for the organization.

d. Provide training to Dell employees and the Dell Health Provider when such training
is necessary.

Del} will:

a. Cooperate in training its employees and the Dell Health Provider to understand the
precautions and contraindications of the mass prophylaxis medication according to
established medical guidelines.

b. Provide a liaison to coordinate the pick-up and distribution of medication.

c. Ensure that all employees and the Dell Health Provider involved in the
administration of medication will first be provided the treatment themselves if
indicated.

d. Provide mass prophylaxis to its employees and employee family members during a
public health emergency.

e. Maintain documentation of any materials or supplies consumed in this effort. If
applicable, during a federally declared emergency, reimbursement for the cost of
those materials will be made according to federal guidelines.

f. Return all unused portions of SNS supplies to the County, and provide a record of
those who received the prophylaxis.

g. Maintain an estimated count of those who would need to receive mass prophylaxis in
the event of a public health emergency.

2, Closed POD Contacts.
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In order to facilitate the use of the County Closed POD Site for the purposes of this Agreement,
Dell shall designate the following individuals for emergency contact, each of whom may be a
third-party contracted by Dell:

e An administrator who will serve as the primary point of contact;

e A medical staff point of contact;

e A security point of contact that will interact with the County and local law
enforcement in coordinating security plans.

County designates Ashleigh Foy, (214) 491-6840, as the individual who is to serve as a point of
contact to respond to any questions Dell may have about the designation or use of the Dell
Closed POD Site for the purpose of this Agreement.

Dell designates the following personnel for emergency contact:

Primary Point-of-Contact:
Name: Amy Baca Phone: 971.577.3406 (o)
214.709.4736 (c)
Medical Staff Point of Contact:
Name: Jane McDaniel Phone: 972.577.5316 (0)

Security Point-of-Contact:
Name: Mark McDuffie Phone: 972.577.7775 (0)
469.207.6496 (c)

3. Closed POD Governance.

The Texas Health and Safety Code § 81.007, Limitation on Liability, except in a case of willful
misconduct or gross negligence, provides an exemption from civil liability for death of or injury to
person or for damage to property for private individuals performing duties in compliance with
orders or instructions of Texas Department of State Health Services (DSHS) or a health
authority order issued under Communicable Disease Prevention and Control Act.

Except in the case of reckless conduct or intentional, willful, or wanton misconduct, the Civil
Practice and Remedies Code § 79.003, Disaster Assistance, provides immunity from civil
liability for act or omission to a Person giving care, assistance or advice with respect to the
management of an incident:

o thatis a disaster (man-made or natural) and
¢ in which the care, assistance or advice is provided at the request of local, state, or
federal agencies

4. Indemnity

To the extent allowed by the Constitution and statutes of the State of Texas, and without
waiving any immunity or limitation as to liability, the County agrees to and shall indemnify and
hold harmless Dell, its officials, officers, agents, employees, or attorneys from and against any
and all claims, losses, damages, causes of action, suits and liabilities of every kind, including all
expenses of litigation, court costs, and attorney's fees, for injury or death of any person, or for
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damages to any property; real, personal, or intellectual, arising out of or in connection with the
implementation of this Agreement, where the injury or death or damage is caused by the
negligence of the County, its officials, officers, agents, employees, or attorneys, except that the
County assumes no liability for the sole negligent acts of Dell, its officials, officers, agents,
employees, or attorneys.

To the extent allowed by the Constitution and statutes of the State of Texas, and without
waiving any immunity or limitation as to liability, Dell agrees to and shall indemnify and hold
harmless County, its officials, officers, agents, employees, or attorneys from and against any
and all claims, losses, damages, causes of action, suits and liabilities of every kind, including all
expenses of litigation, court costs, and attorney's fees, for injury or death of any person, or for
damages to any property; real, personal, or intellectual, arising out of or in connection with the
implementation of this Agreement, where the injury or death or damage is caused by the
negligence of Dell, its officials, officers, agents, employees, or attorneys, except that Dell
assumes no liability for the sole negligent acts of the County, its officials, officers, agents,
employees, or attorneys..

5. HIPAA Compliance

Dell and the County shall comply with obligations under the Health Insurance Portability and
Accountability Act of 1996 (HIPAA) and its accompanying regulations.

a. Dell and the County warrant that they are familiar with the requirements of HIPAA and
its accompanying regulations, and will comply with all applicable HIPAA requirements in the
course of this Agreement.

b. Dell and the County warrant that they will cooperate with each other, including
cooperation and coordination with Dell and County privacy officials and other compliance
officers required by HIPAA and its regulations, in the course of performance of this Agreement
so that both parties will be in compliance with HIPAA.

C. Dell and the County will sign documents, including but not limited to Business Associate
agreements, as required by HIPAA and that are reasonably necessary to keep the County and
Dell in compliance with HIPAA. This provision shall not apply if information received by Dell
from the County, or information received by the County from Dell under this Agreement is not
“protected health information” as defined by HIPAA, or if HIPAA permits Dell and the County to
receive such information without entering into a Business Associate agreement or signing
another such document.

6. Confidentiality.

Strict standards of confidentiality of records including, but not limited to, patient medical records
and other similar records shall be maintained in accordance with the law. All material and
information regardless of form, medium or method of communication provided to one party by
the other or acquired by one party on behalf of the other whether verbal, written, magnetic tape,
cards, or otherwise shall be regarded as confidential information in accordance with the
provisions of state and federal law and ethical standards and shall not be disclosed, and all
necessary steps shall be taken by each party to safeguard the confidentiality of such material or
information in conformance with state and federal law and ethical standards.
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The obligations under this section do not apply to information in the public domain; entering the
public domain but not from a breach by either party of this Agreement; previously possessed by
one party without written obligations to the other party to protect it; acquired by one party
without written restrictions against disclosure from a third party which, to the knowledge of either
party, is free to disclose the information; independently developed by one party without the use
of the other party’s information; or, disclosed by one party to others without restrictions against
disclosure.

It is expressly understood and agreed the obligations set forth in this section shall survive the
termination of this Agreement.

7. Miscellaneous.

Notices. Any notice required or permitted by this Agreement must be in writing in English and
delivered by: (i) certified or registered mail, return receipt requested, postage prepaid; or (ii)
hand delivered; or (iii) by Federal Express, or similar overnight delivery service. All such notices:
a) being effective on the date received, or if mailed as set forth above, three days after the date
of mailing; and b) addressed as set forth below, or to such other addresses as may be
designated by notice from one party to the other:

if to Dell:

One Dell Way

Round Rock, Texas 78682

Attn: Director of America Facilities and Corporate Real Estate
with a copy to the same address

Attention: Legal Department, Facilities Counsel

If to County:

Collin County Homeland Security
4300 Community Avenue
McKinney, Texas 75071

Effective Date and Termination. This Agreement shall not be binding upon the parties until it
has been signed first by Dell and then by the authorized representatives of the Health Authority.
When it has been so signed by both parties, this Agreement shall be effective as of the date first
written above.

This Agreement may be terminated by Dell or the Health Authority at any time, with or without
cause, upon thirty (30) days prior written notice to the other party. In the case of termination for
cause, either party may terminate this Agreement if the other party commits a material breach of
the Agreement and the breach is not cured within thirty (30) days of receipt of written notice of
such breach from the injured party.

Partnership/Joint Venture. Nothing herein shall in any way be construed or intended to create
a partnership or joint venture between the parties or to create the relationship of principal and
agent between or among any of the parties. None of the parties hereto shall hold itself out in a
manner contrary to the terms of this paragraph. No party shall become liable for any
representation, act or omission of any other party contrary to the terms of this paragraph.

Force Majeure. No party shall have any liability to the other hereunder by reason of any delay
or failure to perform any obligation or covenant if the delay or failure to perform is occasioned by

Page 5 of 7



force majeure, meaning any act of God, storm, fire, casualty, unanticipated work stoppage,
strike, lockout, labor dispute, civil disturbance, riot, war, national emergency, act of Government,
act of public enemy, or other cause of similar or dissimilar nature beyond its control.

Applicable Law. This Agreement is to be governed and construed under the laws of the State
of Texas, and the parties expressly agree that the venue for any lawsuit pertaining to the
enforcement of this Agreement shall lie in Collin County, Texas.

Entire Agreement. This Agreement constitutes the entire agreement and understanding, and
supersedes all prior agreements and understandings, if any, whether written or oral, between
Dell and Health Authority concerning the subject matter hereof, and there are no other
covenants, agreements, promises, terms, provisions, conditions, undertakings or
understandings, either oral or written, between them concerning the subject matter of this
Agreement other than those expressly set forth herein. No subsequent alteration, amendment,
change, deletion or addition to this Agreement shall be binding upon Dell or Health Authority
unless in writing and signed by both parties to this Agreement.

Headings. The headings, captions, numbering system, etc. are inserted only as a matter of
convenience and under no circumstances will they be considered in interpreting the provisions
of this Agreement.

Singular and Plural; Gender. Where required for proper interpretation, words in the singular
shall mean the plural, and vice versa; the masculine gender shall include the neuter and the
feminine, and vice versa.

Unenforceable or Inapplicable Provisions. If any provision hereof is for any reason
unenforceable or inapplicable, the other provisions hereof will remain in full force and effect in
the same manner as if such unenforceable or inapplicable provision had never been contained
herein.

Construction. The parties hereto each acknowledge and agree that this Agreement shall be
construed without presumption of any rule requiring construction to be made against the party
causing same to be drafted.

Counterparts. This Agreement may be executed in any number of counterparts, each of which
will for all purposes be deemed to be an original, and all of which are identical.

Authority. Each person executing this Agreement, by their execution hereof, represents and
warrants that they are fully authorized to do so, and that no further action or consent on the part
of the party for whom they are acting is required to the effectiveness and enforceability of this
Agreement against such party following such execution.

This Agreement is executed by the undersigned to be effective as of the date first above written.

[REMAINDER OF PAGE INTENTIONALLY LEFT BLANK.
SIGNATURES ON SUBSEQUENT PAGE.]
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COLLIN TY HOMELAND SECURITY/COLLIN
TY HEALTH CARE SERVICES
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By: Keith Self " Déate /

Title: Collin County Judge
§/asl13

By: Keltey.Stonk Date
Title: Dir of Homeland Security °
£ %%/ 20/3
By: Dr. Muriel Marshall Date
Title,Collin County Hem\uthority \

lair, RN’ Daté '
Title: Director of Health Care Services

DELL USA L.P.
*’ﬁ,— 3(/\7;5\ 2
By: ~ Pas> Wousen Date '

Titler D erson . Cuoae €W
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