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NOTICE OF CONFIDENTIALITY RIGHTS: IF YOU ARE A NATURAIL PERSON,
YOU MAY REMOVE OR STRIKE. ANY OR ALL OF THE FOLLOWING
INFORMATION FROM ANY DOCUMENT THAT TRANSFERS AN INTEREST IN
REAL PROPERTY BEFORE IT IS FILED FOR RECORD IN THE PUBLIC RECORDS:
YOUR SOCIAL SECURITY NUMBER OR YOUR DRIVER’S LICENSE NUMBER,

Line: F2 ‘
Collin County
JI!S 11/26/19

ENCROACHMENT AGREEMENT

THE STATE OF TEXAS

o oon

COUNTY OF COLLIN §

4

Fdsr vel ’ThlS En¢roachment Agreement (“Agreeme
~Jannary, 2020 (f.he “Effective Date”) by and be
Texas and Virginia corporation (“Atmos
AUTHORITY(*Owner”).

ER GY CORPORATION a
COUNTY TOLL ROAD

WHEREAS, Atmos Energy ‘s th 4‘ ccessor-in interest to the “grantee” under that
certain easement recorded in Volume s¢ 133 of the Deed Records of Collin County,
Texas (“Easement”);

nos Energy is willing to permit Owner to construct, operate, and
maintain the En caching Facility but in order to ensure Atmos Energy can continue to safely
and efficiently carry out the purposes of the Easement, Atmos Energy has requested that Owner
agree to the terms set forth below; and

WHEREAS, the Owner is agreeable to such terms.




AGREEMENT:

NOW, THEREFORE, in consideration of the mutual covenants contained herein,
and other good and valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, Atmos Energy and Owner agree as follows:

1. Construction and Location of Encroaching Facility. Owner may
locate the Encroaching Facility in the Easement Area only as described and sho
attached drawing, marked Exhibit "B* and in the specific location showf ther
comply with all conditions and requirements of Atmos Bnergy for the :
Encroaching Facility, including those set forth on that certain fno objk Tagter dated

Facility within the Easement Area, nor may Owner modify/€ilarge or othetwise redesign the
Encroaching Facility (such relocation, modification, enl esjgh being an
“Alteration”) without the prior written consent of At consent shall be
granted or withheld in Atmos’ scle and absolute dispftti rdinary maintenance
ent of Atmos Energy so

Jong as such maintenance and repairs: (i) are perfel uch a manner as to maintain the
Encroaching Facility as shown on Exhibit ; [ involve excavation within the
Easement Area; and (iii) do not require crog ipelidc by construction equipment
(such ordinary maintenance or repairs whith mest the foregoing conditions being “Routine
Maintenance™). The foregoing notwithstang nergy shall not require the removal of
the Encroaching Facility, or any parjdheére sNong a¥the Encroaching Facility is constructed
and located consistent with the drawing ied hereto as Exhibit “B”, and in compliance with
the criteria set forth in the “no gb eferenced in Paragraph 1 above. In the event of

Y
wrior to cOnmencing the initial installation of the Encroaching Facility, any
) approv' Alteration, or any mainlenarice and repairs that do not qualily as
Routine Matnténandd. Any such notice shall be deemed received by Atmos Energy only upon
physical receipt by Atmos Energy af the following address:

Atmos Energy Corporation

P.O. Box 650205

Dallas, TX 75265-0205

Attn: Right of Way Department



3. Restrictions on Use of Eagement Area. Owner shall use only so much of the
Easement Area as may be necessary to constract, maintain and repair the Encroaching
Facility. Owner shall, at its own cost and expense, comply with all applicable laws, including
but not limited to existing zoning ordinances, governmental rules and regulations. enacted or
promulgated by any governmental authority and shall promptly execute and fulfill all orders
and requirements imposed by such governmental authorities for the cotrection, prevention
and abatement of nuisances in or upon or connected with said Encroaching Facjfity. At the

in proximity thereto. Owner- shall not place upon the Easement Area 3y
including but not limited to, buildings, paving, parking, light standards, shrt

6. Maintenance of Encroaching Facility. Owner, 3
maintain and operate the Encroaching Facility, and Atmos }
any costs of construction, reconstruction, operation,
Encroaching Facility..

7. Risk and Liability. Owner assume all
or relating to Owner’s use, the existing conditio
repait or operation of the Easement Area. It g4
liable for any damage. fo the Encmaching Pacth
result of Atmos Energy’s use or enjoy
damaged or destroyed by Owner
subcontractors, ot as a result of the prese
Area may, at Atmos Energy’s option, be éf an'ed or replaced by Atmos Energy at Owner’s
expense. Payment is dué upon Qv :

1 Atmos Energy shall not be
ion to Owner's business as a
(Easement, Any Atmos Eneigy property
Y, ployces invitces, contractms or

8. Removal by Afmos Enerlx at any time in the future, the Encroaching
Facility, in the 1easonabl judgh os Bnergy, interferes with Atmos Energy’s use or
enjoyment of its ease i A hergy shall have the right to require the removal of
the Encroaching Faclhty A shall notify Owner in writing (hat within 30 days the
Encroaching Faciljtymus soved at Owier's solé cost. If at the end of the 30-day period
the Encloachm ; Been temoved, Atmos Energy may remove it, at Owner’s

not be responsible nor will compensation be paid for damages
ahndzicluding, but not limited to, damages for loss of use of the
busthess interruption. Additionally, in an emergency, Atmos Energy
shall hate the medlately remove the Encroaclnng Facility at Owner’ s sole expense

¢ _the Encmachmg Facility within the Easement Area. _
¢ TOTHE EXTENT ALLOAED BY LAV K>
9, Indemnification. Owner, as well as its successors and assigns, agrees to defend,
indemnify and hold harmless Atmos Enetgy, its officers, agents and employees from and
against any and all claims, demands, causes of action, loss, damage, liabilities, costs and
expenses (including attorney’s fees and coart costs) of any and every kind or character, known
or unknown, fixed or contingent, for personal injury (including deatls), property damage or

for Owners to relaca

U



other harm for which recovery of damages is sought or suffered by any person or persons,
including -claims based on strict liability, arising out of or in connection with: (i) Owner’s
actions or omissions, or the actions or omissions of its officers, agents, associates, employees,
contractors or subcontractors, within the Easement Area, or (ii) the existence of the
Encroaching Facility; REGARDLESS OF WHETHER OR NOT SUCH CLAIMS ARE
FOUNDED IN WHOLE OR IN PART UPON ACTS OR OMISSIONS BY OR THE

REPRESENTATIVES, ASSOCIATES, EMPLOYEES, CONTR
SUBCONTRACTORS.

10,  Default and Termination. It is understood and agreed Y
comply with any of the terms and conditions contained herein for a period\
Atmos Energy notifies Owner of such default, then Atmos
immediately terminate this Agreement, and upon such te
hereunder shall cease and come to an end. This Agreeme eriflate upon the
abandonment of the Encroaching Facility. Upon terminati i cendest Tor any rcason,

11.  Entire Agreement. This written ee < aing the entire agreement of the
parhes hereto (other than any conditions and ¢ tating to construction-as described
in Section 1) and there are no oral or othep] chbafi gon which the parties have relied
upon in entering into. this Agreement, i : mcnt and the obhgatxons and 11ghts ansmg

hereunder may not be modified nor wai

xpressly agree that this Agreement is governed by

12,  Governing Law, T
Jance with Texas law without respect fo Texas’

and will be construed and enfor
choice of law rules.

Awaiver by Atmos Energy of a breach of this Agreement, or the
e any of the articles or other provisions of this Agreement
ct [imit or waive Atmos Energy’s right to enforce and compel strict

compliance/Wiit othel articles or provisions.

[Signature Pages Follow]



ATMOS ENERGY CORPORATION

Nanie: KYLE SLAUGHTER
Title: VICE PRESIDENT OF OPERATIONS, MID-TEX DIVISION

Date: _d {aﬁ IZoz,n

STATE OF TEXAS §

§
COUNTY OF ﬂamg §

BEFORE ME, the undessigned authority, a Notary P
day personally appeared, _ Ay/c S/a i fer [N
of Atmos Energy Corporation’ a Texas Célpm
is subscribed to the foregoing instrument an ed to e'that he or she sxecuted the
same for the purposes and consideration ' ssed, in the capacity therein stated, and
as the act and deed of said corporation.

GIVEN UNDER MY HAND AND §
Fedtvary 2020,

1 late of Texas, on this

26 dayof
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OWNER

COLLIN COUNTY TOLL ROAD AUTHORITY
\

Name: CHRIS HILL

Title: COUNTY JUDGE
Date: H R 2o

STATE OF TEXAS §

§
COUNTY OF Coptard  §

BEFORE ME; the undersigned authori otd blic in and for the State of Texas,

on this day personally appe&red RS , the
Couny Jubae Dunl/ oY , known to
me to be the person whose name is uﬁn.- foregoing instrument and acknowledged
to me that sfhe executed the same fop/the p onsideration therein expressed, in the
capacity thetein stated, and as the ag

GIVEN UNDER MY HAND A
e !AEY y 2020.

My CommlssmnIEx ifEs: .‘ - _'-‘ ' -%.L;..Lu;’

I N et

Print Name: SHonA o~ AVA EJZ}.—_

SHONA R NAVARRE |
Notary Public

j; STATE OF TEXAS
Notary ID # 13045692-3
25 My Camm. Exp. Novornbar 30, 202:!
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