Sonant Corporation Payment Processing Software License Agreement

This is a license agreement ("License") and not an agreement for sale.  Sonant Corporation. (Hereinaf​ter referred to as "Sonant") owns, or has licensed from the owner, copyrights in the Software and provides the Software under the licensing terms as provided below.  The term Software means the logical instructions to which this License refers and all such human or ma​chine readable or translatable versions whether they be stored on physical or electronic media.  The term Software is also meant to include such ancillary materi​als, any user instruc​tions, design specifica​tions or any other reference documen​tation supplied with the licensed Software.  You assume responsibility for the selection of the Software to achieve your intended results, and use and results ob​tained from the Software.

1.  LICENSE   

Sonant hereby grants to you a nontransferable (except as provided herein), nonexclusive, perpetual license (the "License") to use the Licensed Software and all its components and any modifications thereto or replacement thereof provided to you.

You may:
a.
use the Software on a non-exclusive basis with a single server, for each License purchased; 

b. 
copy the Software into any machine readable or printed form for backup in support of your use of the Software as permitted herein;  

c. transfer the Software to another party if all of the following conditions are met: the other party accepts the terms and conditions of this License; a copy of this License signed by the other party is returned to Sonant; you transfer or destroy all copies, modifications or merged portions of the Software.   Any such trans​fer terminates your License.
You may not:
a. 
distribute copies of the Software or any portion thereof in any form, including but not limited to flow charts, logic diagrams, computer codes, and listings to others without the prior written permission of Sonant;

b. 
modify, reverse assemble, reverse compile, or translate the Software without the prior written consent of Sonant.

Title to the Software and all rights therein, including all rights in patents, copyrights and trade secrets applicable thereto, shall remain vested in Sonant or its licensor.  Title to any copies made, in whole or in part, shall remain vested in Sonant or its licensor. You must reproduce and include the copyright notice, other proprietary notices, or legends of the Software on any copy.

YOU MAY NOT USE, COPY, MODIFY, OR TRA​NSFER THE SOFTWARE, OR ANY COPY, MODI​FICATION OR MERGED PORTION, IN WHOLE OR IN PART, EXCEPT AS EXPRESSLY PROVID​ED FOR IN THIS LICENSE.  IF YOU TRANSFER POSSES​SION OF ANY COPY, MODIFICATION, OR MERGED PORTION OF THE SOFTWARE TO ANOTHER PARTY, YOUR LICENSE IS AUTO​MATICALLY TERMINATED UPON SUCH TRAN​SFER.

2.  TERM    The License is effective until terminated.  You may terminate it at any time by destroying the Software together with all copies, modifications, merged portions in any form, and documenta​tion.  It will also terminate upon conditions set forth elsewhere in this License or if you fail to comply with any term or condition of this License.  You agree, upon such termination, to destroy the Software together with all copies, modifications, merged portions in any form, and documenta​tion.

3.  WARRANTY   The terms of warranty offered by Sonant for this software, if any, will be defined separately as part of a purchase contract.
4.  LIMITATIONS OF LIABILITY    SONANT'S CUMULATIVE LIABILITY TO YOU OR ANY OTHER PARTY FOR  ANY LOSS OR DAMAGES RESULTING FROM ANY CLAIMS, DEMAN​DS, OR ACTIONS ARISING OUT OF OR RELAT​ING TO THIS LICENSE SHALL NOT EXCEED THE VALUE OF ANY CONTRACT UNDER WHICH THIS SOFTWARE IS LICENSED.  IN NO EVENT WILL SONANT BE LIABLE TO YOU, WHETHER IN CONTRACT OR IN TORT, FOR ANY DAMAGES, INCLUDING ANY LOST PROF​ITS, LOST SAVINGS OR OTHER INCIDENTAL, EXEMPLA​RY OR CONSE​QUENTIAL DAMAGES ARISING OUT OF THE USE OR INABILITY TO USE SUCH SOFT​WARE, EVEN IF SONANT HAS BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES, NOR WILL SONANT BE LIABLE FOR ANY CLAIM BY ANY OTHER PARTY.

5. ARBITRATION    Any controversy or claim arising out of or relating to this License or the breach thereof shall be settled by arbitration in San Diego County, CA, in accor​dance with the Commercial Arbitration Rules of the American Arbitration Assn., and judgment upon the award rendered by the arbitrator(s) may be entered in any court having jurisdiction thereof.

6.  GENERAL    This License will be governed by the laws of the State of California.   Should you have any questions concerning this License, you may contact Sonant by writing to Sonant Corporation, Contracts Dept., 6215 Ferris Square, Suite 220, San Diego, CA 92121.

YOU ACKNOWLEDGE THAT YOU HAVE READ THIS LICENSE, UNDER​STAND IT AND AGREE TO BE BOUND BY ITS TERMS AND CONDI​TIONS.  YOU FURTHER AGREE THAT IT IS THE COMPLETE AND EXCLUSIVE STATEMENT OF THE LICENSE AGREE​MENT BETWEEN US WHICH SUPERSEDES ANY PROPOSAL OR PRIOR AGREEMENT, ORAL OR WRITTEN, AND ANY OTHER COMMUNICATIONS BE​TWEEN US RELAT​ING TO THE SUBJECT MAT​TER OF THIS LICENSE AGREEMENT.

AGREED AND ACCEPTED BY THE PARTIES HERETO:
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