
STATE OF TEXAS 

§





§

COUNTY OF COLLIN
§

TEMPORARY CONSTRUCTION EASEMENT

KNOW ALL MEN BY THESE PRESENTS:


That Erika L. Peltonen and Vance Peltonen, referred to collectively as, “Grantor”, in consideration of $10.00 and other good and valuable consideration paid by Collin County, Texas, does hereby grant to Collin County, Texas, its agents, contractors, successors and assigns, (such agents and assigns expressly including but not limited to Natural Resources Conservation Service of the United States Department of Agriculture and its agents, contractors, successors and assigns) hereinafter referred to as “County”, a temporary construction easement for the purpose of repairing the dam structure known as Trinity Pilot Grove Watershed Site 28 (otherwise known as Floodwater Retarding Structure 28PG), under the terms outlined in a Project Agreement attached hereto as Exhibit “A” along, upon and across the property located in the County of Collin, State of Texas, more fully described in Exhibit “B” attached hereto and made a part hereof for any and all purposes.


For the consideration above recited and the mutual covenants and conditions herein contained the parties further agree as follows: 


GRANTOR SHALL REMOVE ALL LIVESTOCK FROM THE CONSTRUCTION AREA 
DURING THE PERIOD OF CONSTRUCTION.


Following completion of work within the temporary construction easement area described in Exhibit “B”, if Collin County, its agents, contractors, successors and assigns, has removed or damaged improvements including fences, herbage, permanent vegetation or landscaping within said easement area or otherwise on Grantor’s property, County shall at its expense restore Grantor’s property removed or damaged by County’s activities to equal or better condition as existed previous to Collin County’s, its agents, contractors, successors and assigns entry upon Grantor’s property.


This temporary construction easement shall be in full force and effect at all times during the accomplishment and completion of the construction activities described above.  Said temporary construction easement shall terminate and the licensed land area shall revert to the Grantor, their heirs, and assigns, and all interest conveyed herein shall cease on the _____ day of _________ 20___, or on the date of completion of construction of the dam repair activities described above, whichever occurs first.


IN WITNESS WHEREOF, the parties hereto have executed this instrument this ____day of  

____________ , 2009.

Grantor 
Erika L. Peltonen
____________________________________
Grantor
Vance Peltonen
Acknowledgement

State of Texas

§




§
County of Collin
§
This instrument was acknowledged before me on _________________, 2009 by ___________________, and ____________________ . 
Notary Public's Signature
EXHIBIT “A”
                                                                                                 State:  Texas            _
                                                                                                 Watershed:  Trinity – Pilot Grove











UNITED STATES DEPARTMENT OF AGRICULTURE

NATURAL RESOURCES CONSERVATION SERVICE

PROJECT AGREEMENT
     THIS AGREEMENT, made this ____ day of _____, 2009, by and between, Collin County Soil and Water Conservation District (CCSWCD) and Collin County (CC), State of Texas and the Natural Resources Conservation Service, United States Department of Agriculture, called NRCS.

     WITNESSETH THAT:
     WHEREAS, under the provisions of the Flood Control Act of 1944, Public Law 78-534, as amended, and Public Law 111-5, American Recovery and Reinvestment Act of 2009 (the Recovery Act) (CFDA No. 10.916), the CCSWCD, CC, and the NRCS agreed to a watershed plan for the above watershed, which provides for installation of certain works of improvement.

     NOW THEREFORE, in consideration of the premises and of the several promises to be faithfully performed by the parties hereto as set forth, the CCSWCD, CC and NRCS do hereby agree as follows:

A. It is agreed that the following-described work, including vegetating, is to be constructed at an estimated cost of $605,000.00.

Floodwater Prevention Dam, Trinity – Pilot Grove Watershed, Site 28:  The work will consist of repairing extensive slope slides throughout the embankment and repairing the wave berm for wave protection for an estimate cost of $605,000.00.

B. CCSWCD and/or CC will:  

1. Secure all landrights and permits necessary for completion of the work described in Section A.  Certify landrights have been obtained by providing a completed copy of form NRCS-ADS-78, Assurances Relating to Real Property Acquisition.

2. Accept all financial and other responsibility for excess costs resulting from its failure to obtain, or its delay in obtaining, adequate land and water rights, permits, and licenses needed for the work described in Section A. 

3. Designate an individual to serve as liaison between the CCSWCD, CC and NRCS, listing his or her duties, responsibilities, and authorities.  Furnish this information in writing to the State Administrative Officer or his designated representative.

4. Review and approve the final drawings and specifications for the work described in Section A.

5. Comply with applicable requirements in Attachment A to this Agreement. 

6. The CCSWCD will upon determination of technical acceptability of the completed works of improvement, assume responsibility for operation and maintenance for all works of improvement in accordance with the Operation and Maintenance Agreement and in coordination with Collin County as per the existing O&M Agreement.  
7. Register with Central Contractors Registration at www.ccr.gov.

C. NRCS will:

1. Provide 100 percent of the total project costs required to install the works of improvement described in Section A.  This cost to NRCS is estimated to be $605,000.00.  

2. Contract for the construction of the planned measures described in Section A in accordance with Federal Acquisition Regulations.

3. Identify the project by its unique Recovery Act accounting data in all on-line reporting programs.  

4. Provide for appropriate oversight of the contract for contractor’s compliance with the Recovery Act.

5. Provide authorized technical assistance, including but not limited to obtaining basic information; preparation of drawings, designs and specifications; and performance of layout, inspection services, contract administration; and quality assurance during performance of the work.

6. Arrange for and conduct final inspection of the completed works of improvement with the CCSWCD and CC to determine whether all work described in Section A has been performed in accordance with contractual requirements.  Accept work from the contractor and notify the CCSWCD and CC of acceptance.

D. It is mutually agreed that:

1. The furnishing of financial and other assistance by NRCS is contingent on the availability of funds appropriated by Congress from which payment may be made and shall not obligate NRCS upon failure of the Congress to appropriate funds.

2. This agreement may be amended by written amendment as mutually agreed by both parties.

3. NRCS may terminate this agreement in whole or in part when it is determined by NRCS that the CCSWCD and CC has failed to comply with any of the conditions of this agreement.  NRCS shall promptly notify the CCSWCD and CC in writing of the determination, reasons for the termination, together with the effective date.  Payments made by or recoveries made by NRCS under this termination shall be in accord with the legal rights and liabilities of NRCS and the CCSWCD and CC.

4. This agreement may be temporarily suspended by NRCS if NRCS determines that corrective action by the CCSWCD and CC is needed to meet the provisions of this agreement.  Further, NRCS may suspend this agreement if it is evident that a termination is pending.

5. The program or activities conducted under this agreement will be in compliance with nondiscrimination provisions contained in the Titles VI and VII of the Civil Rights Act of 1964, as amended; the Civil Rights Restoration Act of 1987 (Public Law 100-259); and other nondiscrimination statues; namely, Section 504 of the Rehabilitation Act of 1973, Title IX of the Education Amendments of 1972, and the Age Discrimination Act of 1975. They will also be in accordance with regulations of the Secretary of Agriculture (7 CFR-15, Subparts A & B), which provide that no person in the United States shall on the grounds of race, color, national origin, age, sex, religion, marital status, or handicap be excluded from participation in, be denied the benefits of, or be otherwise subjected to discrimination under any program or activity receiving federal financial assistance from the Department of Agriculture or any agency thereof.

Collin County Soil and Water    

     This action authorized at an official meeting

Conservation District                                       of the Collin County SWCD on the 

By: ______________________________          _________  day of _____________ 2009,

Title: _____________________________        at ______________, State of Texas.

Date: _____________________________       ____________________________________






    (Signature)

 





    ___________________________________







    (Title)

Collin County
 

                           This action authorized at an official meeting

                              



     of the Collin County Commission Court on the 

By: ______________________________          _________  day of _____________ 2009,

Title: _____________________________        at ______________, State of Texas.

Date: _____________________________       ____________________________________






    (Signature)






                ____________________________________







    (Title)

United States Department of Agriculture

Natural Resources Conservation Service

By: _______________________________

Title: ____State Conservationist_________

Date: ______________________________

EXHIBIT “B”

LEGAL DESCRIPTION

Legal Description by Collin County Appraisal District:  Abstract A0474 James Jackson Survey, Block 1, tract 129, Acres 16.1010; More fully described as:

BEING all that certain lot, tract or parcel of land situated in Collin County, Texas, being part of the James Jackson Survey, Abstract No. 474, being part of the 98.810 acres tract of land described in the deed dated October 1, 2001, from Robert Franklin Jennings and wife, Rebecca Lou Jennings to James Gee and Amy Miller, recorded in Volume 5014, Page 3621, Land Records of Collin County under Document Number 2001-0123372, and being more particularly described as follows:

BEGINNING at a 1/2 inch iron rod found at the centerline Intersection of County Road 501 at the interior corner of said 98.810 acres tract, said corner also being in the west line of the 45.000 acres described in he deed from Robert Franklin Jennings and wife, Rebecca Lou Jennings, to Randall L. Crowell and wife, Betty L. Crowell, recorded in Volume 5002, Page 4430, Land Records of said County;

THENCE S 89°03'18" N along the center of Road and with the westernmost south line of said 98.810 acres tract 1080.47 feet to a 1/2 inch iron rod set, for a corner;

THENCE N 15°59'45" E 60.70 feet to a1/2 inch iron rod set, for a corner;

THENCE N 00°49'27" E 751.74 feet to a 1/2 inch iron rod set, for a corner;

THENCE N 90°00'00" E 165.24 feet to a 1/2 inch iron rod set, for a corner;

THENCE S 82°14'30" E, at 450.00 feet passing a 1/2 inch iron rod set at the edge of a lake for reference and continuing for a total distance of 847.51 feet to a point in said lake, for a corner, said corner being in he west line of said 45.000 acres tract;

THENCE S 08°40'18" E with the west line of said 45.000 acres tract , at 404.83 feet passing a 1/2 inch iron rod found at the edge of said lake, for reference and continuing for a total distance of 425.30 feet to a 1/2 inch iron rod found, for a corner;

THENCE S 01°10'42" E continuing with the west line of said 45.000 acres tract 257.41 feet to return to the Place of Beginning and containing 18.000 acres of land.

LESS AND EXCEPT:

BEING all that certain lot, tract or parcel of land situated in Collin County, Texas, being part of the James Jackson Survey, Abstract No. 474, being part of' the 98.810 acres tract of land described in the deed dated October 1, 2001, from Robert Franklin Jennings and wife, Rebecca Lou Jennings to James Gee and Amy Miller, recorded in the Land Records of Collin County under Docket Number 2001-0123372, and being more particularly described as follows:

BEGINNING at a 1/2 inch iron rod found in the center of Collin County Road No. 501, said rod being in the westernmost south line of said 98.810 acres N 89 22'16" E 427.65 feet from the westernmost southwest corner of same;

THENCE N 00°40'17" W a distance of 505.42 feet to a 1/2 inch iron rod set, for a corner;

THENCE N 90°00'00" E a distance of 252.83 feet to a 1/2 inch iron rod set, for a corner;

THENCE S 00°00'00" E a distance of 246.99 feet to a 1/2 inch iron rod set, for a corner;

THENCE N 90°00'00" W a distance of 169.93 feet to a 1/2 inch iron rod set, for a corner;

THENCE S 00°40'17" E, at 239.42 feet passing a 1/2 inch iron rod set for reference, and continuing for a total distance of 256.89 feet to a 1/2 inch iron rod set in said center of County Road, said rod also being in said westernmost south line of 98.810 acres, for a corner;

THENCE S 88°54'32" W along said center of Road and with said westernmost south line a distance of 80.00 feet to return to the Place of Beginning, containing 1.899 acres o land and also being known as 8765 C.R. 501.

