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(2) Participating counties shall develop a document for confirming a
person's eligibility for purchasing a replacement vehicle and for tracking such
purchase.

(A) The document must include at a minimum, the full name of
applicant, the vehicle identification number of the retired vehicle, expiration date of
the document, the program administrator's contact information, and the amount of
money available to the participating vehicle owner.

(B) The document must be presented to a participating dealer
by the person seeking to purchase a replacement vehicle before entering into
negotiations for a replacement vehicle.

(C) A participating dealer who relies on the document issued by
the participating county has no duty to confirm the eligibility of the person
purchasing a replacement vehicle in the manner provided by this section.

(g) Opting out of the LIRAP. Participation in the LIRAP is voluntary. A
participating county may opt out of the program. Procedures to release a
participating county from the LIRAP shall be initiated upon the receipt of a written
request to the executive director by the county commissioner's court in a
participating county.

(1) A written request to opt out of the LIRAP shall request release from
the LIRAP fee as defined in §114.7 of this title (relating to Low Income Vehicle
Repair Assistance, Retrofit, and Accelerated Vehicle Retirement Program
Definitions) and the grant contract established in subsection (a) of this section. The
written request shall include one of the following possible LIRAP opt-out effective
dates as defined in §114.7 of this title:

(A) the LIRAP fee termination effective date as defined in
§114.7 of this title; or

(B) the last day of the legislative biennium in which the LIRAP
fee termination effective date as defined in §114.7 of this title occurred.

(2) Upon receipt of a written request to be released from participation
in the LIRAP, the executive director shall notify, in writing, with a copy sent to the
requesting county, the Texas Department of Motor Vehicles, DPS, and the
Legislative Budget Board of Texas that the LIRAP fee should no longer be collected
for vehicles undergoing inspection and registration in the affected county.

(3) A county opting out of the LIRAP remains a participating county
until the LIRAP opt-out effective date as defined in §114.7 of this title, on which
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date the county is no longer subject to the LIRAP fee, and the grant contract
established in subsection (a) of this section is ended. Not more than 90 days after a
county's LIRAP opt-out effective date, the unspent balance of allocated LIRAP funds
for that county will be returned to the commission unless the county opting out has
entered into an official inter-county elective agreement with other participating
counties in the same region to share allocated LIRAP funds. If the county opting out
has entered into an official inter-county elective agreement with other participating
counties in the same region to share allocated LIRAP funds, then the portion of
LIRAP allocations that is shared and unspent as of the LIRAP opt-out effective date
will be redistributed among the remaining participating counties that are part of
that agreement. This redistribution of funds will occur not more than 90 days after
a county's LIRAP opt-out effective date.

Adopted February 15, 2017 Effective March 9, 2017
§114.66. Disposition of Retired Vehicle.

(@) Vehicles retired under a Low Income Vehicle Repair Assistance, Retrofit,
and Accelerated Vehicle Retirement Program (LIRAP) may not be resold or reused
in their entirety in this or another state. Any dismantling of vehicles or salvaging of
steel under this section must be performed at a facility located in the state of
Texas.

(b) The vehicle must be:
(1) destroyed;
(2) recycled;
(3) dismantled and its parts sold as used parts or used in the LIRAP;

(4) placed in a storage facility and subsequently destroyed, recycled,
or dismantled within 12 months of the vehicle retirement date and its parts sold or
used in the LIRAP; or

(5) repaired, brought into compliance, and used as a replacement
vehicle under this division. Not more than 10% of all vehicles eligible for retirement
may be used as replacement vehicles.

(c) Notwithstanding subsection (b) of this section, the dismantler of a vehicle
shall destroy the emissions control equipment and engine, certify those parts have
been destroyed and not resold into the market place. The dismantler shall remove
any mercury switches and shall comply with state and federal laws applicable to the
management of those mercury switches.
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(d) The dismantler shall provide certification that the vehicle has been
destroyed to the automobile dealer from whom the dismantler has taken receipt of
a vehicle for retirement. The automobile dealer shall submit to the participating
county or its designated entity the proof of destruction from the dismantler.

(e) The dismantler shall provide the residual scrap metal of a retired vehicle
under this section to a recycling facility at no cost, except for the cost of
transportation of the residual scrap metal to the recycling facility.

Adopted December 5, 2007 Effective December 27, 2007
§114.68. Emission Reduction Credits.

(@) Emission Reduction Credits Available Under a Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP). A
participating county may allow private, commercial, and business entities to provide
monetary assistance towards the LIRAP. To the extent allowed under state and
federal law, private, commercial, and business entities may purchase eligible
vehicles under §114.64(c) of this title (relating to LIRAP Requirements) for
accelerated retirement as approved by the participating county, and may have up
to 100% of the emission reductions certified as emission credits. This emission
reduction credit may be transferred or used by the holder in accordance with
Chapter 101, Subchapter H, Division 1 or 4 of this title (relating to Emission Credit
Banking and Trading; and Discrete Emission Credit Banking and Trading).

(b) Emission Reduction Credits Available for Vehicles Not Covered Under a
LIRAP. To the extent allowed under state and federal law, a fleet vehicle, a
government owned or leased vehicle, or a commercial vehicle may be retired and
may have up to 100% of the emission reductions certified as emission credits.

(c) Other Requirements. Emission reduction credits under subsection (a) or
(b) of this section must meet the requirements of Chapter 101, Subchapter H,
Division 1 or 4 of this title.

Adopted March 27, 2002 Effective April 18, 2002
§114.70. Records, Audits, and Enforcement.

(a) A participating county shall submit quarterly audit reports to ensure that
the funds provided to implement the Low Income Vehicle Repair Assistance,
Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) have been used in
accordance with requirements of this division. The quarterly reports (September -
November, December - February, March - May, June - August) must be transmitted
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to the executive director in paper copies or in an electronic database format to be
determined by mutual agreement between the state and the participating county no
later than 30 days after the end of the quarter.

(b) At a minimum, the quarterly reports must include the following:

(1) name of the county department or entity implementing the
program and their mailing address;

(2) name of the official representative of the county department or
entity;

(3) amount of funds received during the reporting period;

(4) amount distributed for repair assistance, retrofitting, accelerated
retirement, and administrative costs;

(5) information regarding the recognized emissions repair facilities and
vehicle retirement facilities participating in the LIRAP, including the number of
approved assistance transactions, the amount of each transaction, and the total
amounts paid to each facility;

(6) pending amount of funds that must be paid out;

(7) information for each vehicle participating in program, including:

(A) vehicle identification number (VIN);

(B) vehicle license plate number;

(C) name and business address of the Texas Department of
Public Safety recognized emissions repair facility or vehicle retirement facility; and

(D) date of vehicle repair, retrofit, or retirement;
(8) information for each replacement vehicle including:

(A) VIN;

(B) make of vehicle;

(C) model year;

(D) odometer reading;
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(E) name and business address of seller; and
(9) any other information requested by the executive director.

(c) Records on LIRAP must be maintained for a minimum period of three
years by a participating county, its designated entity, a participating recognized
emissions repair facility, and a participating vehicle retirement facility. Upon the
LIRAP opt out effective date as defined in §114.7 of this title (relating to Low
Income Vehicle Repair Assistance, Retrofit, and Accelerated Vehicle Retirement
Program Definitions), the non-participating county, its designated entity, a
participating recognized emissions repair facility, and a participating vehicle
retirement facility must maintain program records for the non-participating county
for a period of three years. Such records must be available upon request by the
executive director for auditing purposes.

(d) A participating county, its designated entity, a participating recognized
emissions repair facility, and a participating vehicle retirement facility shall allow
the executive director to conduct audits and inspections. For a period of three years
after the LIRAP opt-out effective date as defined in §114.7 of this title, a non-
participating county, its designated entity, a participating recognized emissions
repair facility, and a participating vehicle retirement facility shall allow the
executive director to conduct audits and inspections of records from the non-
participating county.

(e) A person who, with intent to defraud, sells a vehicle in an accelerated
vehicle retirement program under LIRAP commits an offense that is classified as a
third degree felony.

(f) A person who causes, suffers, allows, or permits a violation of §114.66(c)
and (d) of this title (relating to Disposition of Retired Vehicle) is subject to a civil
penalty under Texas Water Code, Chapter 7, Subchapter D, for each violation. A
separate violation occurs with each fraudulent certification or prohibited resale.

Adopted April 29, 2015 Effective May 21, 2015
§114.72. Local Advisory Panels.

(a) The commissioners court of a participating county may appoint one or
more local advisory panels to provide advice on Low Income Vehicle Repair
Assistance, Retrofit, and Accelerated Vehicle Retirement Program (LIRAP) and to
assist in identifying vehicles with intrinsic value that make these vehicles existing or
future collectibles. A vehicle identified under this section may be sold to an
individual if the vehicle is:



