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LEGAL NOTICE 
 
 
By order of the Commissioners’ Court of Collin County, Texas, sealed bids will be received by the Purchasing 
Agent, 2300 Bloomdale, Suite 3160, McKinney, TX 75071, until 2:00 P.M., Thursday, August 31, 2017, for 
Invitation For Bid Collin County Justice Center, AHU-1 Heat Exchanger Replacement (IFB No. 2017-
278). A Mandatory Pre-Bid conference will be held Friday, August 18, 2017 at 10:00 a.m. at Collin County 
Justice Center Jail Dock, 4300 Community Ave. McKinney, TX 75071. Bidders shall use lump sum pricing. All 
Bidders must submit, prior to the bid opening time, a Cashier’s Check or acceptable Bid Bond payable without 
recourse to Collin County in the amount of not less than five percent (5%) of the total bid plus alternates as 
submitted. Contractor must furnish a performance, payment and maintenance bond within ten (10) consecutive 
calendar days following award of contract. Funds for payment have been provided through the Collin County 
budget approved by the Commissioner’s Court for this fiscal year only.  Bidders may obtain detailed 
specifications and other documents at Office of the Purchasing Agent: Collin County Administration Building, 
2300 Bloomdale, Suite 3160, McKinney, TX 75071, 972-548-4165, or by going to: 
https://collincountytx.ionwave.net. Sealed bids will be opened on Thursday, August 31, 2017 at 2:00 P.M. by 
the Purchasing Agent, 2300 Bloomdale, Suite 3160, McKinney, TX 75071.  The Commissioners’ Court 
reserves the right to reject any and all bids. 
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SECTION 001000 - ADVERTISEMENT FOR BIDS 

BY ORDER OF the Collin County Commissioners Court, Collin County, Texas, bids will be received 
electronically through Collin County eBid located at https://collincountytx.ionwave.net.  Bidders are 
encouraged to submit bids electronically by utilizing Collin County eBid. However, you may submit a 
sealed hard copy paper bid to the Office of the Collin County Purchasing Agent.  All bids, both electronic 
or hard copy paper form must be submitted as stated below: 

SUBMIT BIDS HARD COPY PAPER 
BIDS TO: 

Office of the Purchasing Agent 
Collin County Adminstration Building 
2300 Bloomdale Road, Suite 3160 
McKinney, Texas  75071 

**NOTE: 
All Correspondence must include suite 
number to assist in proper delivery.** 

SUBMIT NO LATER THAN: 

2:00 P.M., Thursday, August 31, 2017 

MARK ENVELOPE: 

IFB 2017-278 
Project:  Collin County Justice Center, AHU-1 
Heat Exchanger Replacement 

ALL BIDS MUST BE RECEIVED IN THE OFFICE OF THE PURCHASING AGENT 
BEFORE OPENING DATE AND TIME 

SCOPE OF WORK INCLUDES all materials, labor, equipment and services to produce 

or be incorporated in such construction. Contract will be a general contract for Collin 

County Justice Center AHU-1 Heat Exchanger Replacement. The contract will include 

shipment of original 400 MBH output indirect fired gas heat exchanger to manufactuer 

prior to fabrication, and connection of existing burner and controls to make system fully 

operational. The contract will also include all necessary demolition work as needed to 

complete the project. Payment for the contract work shall be made pursuant to the terms 

of the Contract Documents. 

Collin County uses Collin County eBid for the notification and dissemination of all 
solicitations for commodities and services. The receipt of solicitations through any other 
company may result in your receipt of incomplete specifications and/or addendums which 
could ultimately render your bid non-compliant. Collin County accepts no responsibility 
for the receipt and/or notification of solicitations through any other company. 

COLLIN COUNTY APPRECIATES your time and effort in preparing a bid.  Hard copy 
paper bid must be in a separate sealed envelope, manually signed in ink by a person 
having the authority to bind the firm in a contract and marked clearly on the outside as 
outlined above.  Please note that all bids must be received at the designated location by 
the deadline shown.  Bids received after deadline shall be considered void and 
unacceptable.  Collin County is not responsible for lateness of mail, carrier, etc. and 
time/date stamp clock in the Collin County Purchasing Department shall be the official 
time of receipt.  All bid forms provided in this Invitation for Bid must be completed prior 
to submission.  Failure to complete the forms shall render your bid null and void.  We 

https://collincountytx.ionwave.net/


would appreciate you indicating on your "NO BID" response any requirements of this bid 
request which may have influenced your decision to "NO BID". 

BIDS WILL BE publicly opened in the Office of the Purchasing Agent, 2300 Bloomdale 
Rd, Suite 3160, McKinney, TX 75071, at the date and time indicated above. 

A MANDATORY PRE-BID CONFERENCE will be held by Collin County at the Collin 
County Justice Center Jail Dock (on north end of building) located at 4300 Community 
Ave., McKinney, TX 75071 on Friday, August 18, 2017, at 10:00 AM in order for 
bidders to ask questions regarding the proposed work.  All bidders desiring to bid the 
work should have a representative at the pre-bid conference; bidders that do no attend the 
pre-bid conference shall not be considered in the evaluation for award of a contract per 
Texas Local Government Code 262.0256. Attendance shall be mandatory at the pre-bid 
conference. 

No oral, telegraphic, telephonic or facsimile bids will be considered.  IFB’s, RFP’s, 
RFQ’s and RFI’s may be submitted in electronic format via Collin County eBid at 
https://collincountytx.ionwave.net 
BID SECURITY:  All Bidders must submit, prior to the bid opening time, a Cashier’s 
Check or acceptable Bid Bond payable without recourse to Collin County in the amount 
of not less than five percent (5%) of the total bid plus alternates as submitted.   

1. Bid Bond or Cashier’s Check may be mailed or hand delivered to the
Office of the Collin County Purchasing Agent, Collin County
Administration Building, 2300 Bloomdale Road, Ste 3160, McKinney, TX
75071 and shall be delivered in an envelope, marked plainly on the outside
with the Bid Name and Number.

2. Bid Bond may be faxed to the Purchasing Department at 972-548-4694.
3. Bid Bond may be e-mailed to: jgriffin@co.collin.tx.us

Regardless of delivery method, all Bid Bonds shall be received prior to the bid opening 
time to be considered.   

The original Bid Bond shall be received in the Collin County Purchasing Department no 
later than close of business on the third working day after the bid opening.   Late receipt 
of original Bid Bond shall be cause for rejection of bid. 

BONDS:  Contractor must furnish a performance bond, payment bond, and a one (1) year 
maintenance bond within ten (10) consecutive calendar days following award of contract. 
The bonds shall be issued by a corporate surety in accordance with all Texas Law, 
including but not limited to, Chapter 2253 of the Texas Government Code and Chapter 
3503 of the Texas Insurance Code, for public works projects. 

INFORMATION AND BIDDING DOCUMENTS: Drawings, specifications, instructions 
to bidders, and bidding and conract documents may be examined without charge at the 
following locations:  

Dodge Data & Analytics   iSqFt   
4300 Beltway Place      30 Technology Parkway South  
Suite 180     Suite 100  
Arlington, Texas 76018   Norcross, Georgia 30092  
Phone: (877) 784-9556   Phone: (800) 364-2059 

https://collincountytx.ionwave.net/


SECTION 002000 - INSTRUCTIONS TO BIDDERS 

PART 1 - GENERAL REQUIREMENTS 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and other Specification Sections, apply to this Section. 

1.2 DEFINITIONS 

A. All definitions set forth in the General Conditions of the Contract for Construction or in 
other Contract Documents are applicable to these Bidding Documents. 

B. Bidding Documents include the Advertisement or Invitation for Bids, Instructions to 
Bidders, the bid form, other sample bidding and contract forms and the proposed Contract 
Documents including any Addenda issued prior to receipt of bids. 

C. Addenda are written or graphic instruments issued prior to the opening of the Bidding 
Documents, which modify or interpret the Bidding Documents, including Drawings and 
Specifications, by additions, deletions, clarifications or corrections.  Addenda will become 
part of the Contract Documents when the Construction Contract is executed. 

D. Halff Associates, Inc. will be hereafter referred to in the Project Manual as “Engineer” and 
all correspondence shall be addressed to: Phillip Applebaum, Halff Associates Inc., 1201 
North Bowser Drive, Richardson, TX 75081. 

E. “Dan James” will be hereinafter referred to in this Project Manual as “Project Manager”. 

F. “Collin County” will be hereafter referred to in this Project Manual as “Owner”. 

G. A Bid is a complete and properly signed submittal to do the Work for designated portion 
thereof for the sums stipulated therein, submitted in accordance with the Bidding 
Documents. 

H. The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work 
described in the Bidding Documents as the base, to which work may be added or from which 
work may be deleted for sums stated in Alternate Bids. 

I. An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted 
from the amount of the Base Bid in the corresponding change in the Work, as described in 
the Bidding Documents or in the proposed Contract Documents. 

J. A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials 
or service as described in the Bidding Documents or in the proposed Contract Documents. 

K. A Bidder is a person or entity who submits a Bid. 

L. A Sub-Bidder is a person or entity who submits a bid to a Bidder for materials or labor for a 
portion of the work. 

M. A Contractor is a person or entity who is determined to be the lowest responsible and 
responsive bidder to whom Owner (on the basis of Owner’s evaluation as hereinafter 
provided) makes an award. 



N. The Bid Requirements and Other General Conditions, as provided under the Division of the 
North Central Texas Council of Governments Standard Specifications for Public Works 
Construction will be applicable to this project, unless noted otherwise in the Contract 
Documents 

1.3 EXAMINATION OF DOCUMENTS AND SITE 

A. Each bidder, by making his/her Bid, represents that he/she has read and understands the 
Bidding Documents. 

B. Each Bidder, by making his/her Bid, represents that he/she has visited the site, performed 
investigations and verifications as he/she deems necessary, and familiarized himself/herself 
with the local conditions under which the Work is to be performed and will be responsible 
for any and all errors in his/her bid resulting from his/her failure to do so. 

C. The location and elevations of the various utilities and pipe work included within the scope 
of the work are offered as a general guide only, without guarantee as to accuracy.  The 
Contractor shall verify and investigate to his/her own satisfaction the location and elevation 
of all utilities, pipe work, and the like and shall adequately inform himself/herself of their 
relation to the work before submitting a bid. 

D. Before submitting a bid each bidder will, at bidder’s own expense, make or obtain any 
additional examinations, investigations, explorations, tests and studies and obtain any 
additional information (surface, subsurface, and underground facilities) at or contiguous to 
the site, or otherwise which may affect cost, progress, performance or furnishing of the work 
and which bidder deems necessary to determine its bid for performing and furnishing the 
work in accordance with the time, price and other terms and conditions of the Contract 
Documents. Bidder will rely solely on its own site investigation and assumes the risk of any 
site conditions not discovered that may result in additional costs and all errors in the bid. 

E. On request in advance, Owner will provide each bidder access to the site to conduct 
explorations and tests as each bidder deems necessary for submission of a bid.  Bidder shall 
fill all holes, clean up and restore the site to its former condition upon completion of such 
explorations. 

F. The lands upon which the work is to be performed, right-of way and easement for access 
thereto and other lands designated for use by Contractor in performing the work are 
identified in the Contract Documents. 

G. Each bidder by making his/her bid represents that his/her bid is based upon the materials, 
systems, and equipment required by the Bidding Documents without exception. 

1.4 BIDDING DOCUMENTS 

A. Complete sets of Bidding Documents shall be used in preparing bids; neither County, nor 
Engineer assume any responsibility for errors or misinterpretations resulting from use of 
incomplete sets of Bidding Documents. 

B. County or the Engineer, in making copies of the Bidding Documents available on the above 
terms, do so only for the purpose of obtaining Bids on the Work and do not confer a license 
or grant for any other use. 

1.5 BIDDING PROCEDURES 

A. All bids shall be prepared on the forms provided by the Engineer and submitted in 

accordance with the Instruction to Bidders.  The Engineer or owner will furnish bidders with 



bid forms which will provide for the following bid items.  Bidders shall provide all 

requested information. Prices bid/proposed shall only be considered if they are provided in 

the appropriate space(s) on the Collin County bid form(s).  For consideration, any additions 

or deductions to the bid/proposal prices offered must be shown under the exceptions section 

of the bid/proposal in the case of electronic submittal, ONLY in the case of a hard copy 

submittal will an additional attachment be allowed.  Extraneous numbers, prices, comments, 

etc. or bidder/offeror generated documents appearing elsewhere on the bid or as an 

additional attachment shall be deemed to have no effect on the prices offered in the 

designated locations. 

1. A single contract price for each bid item as detailed and described in these
specifications.

2. Acknowledgment of Addenda.
3. Number of consecutive calendar days to complete project.
4. Alternate bids.
5. Unit prices.

B. A bid (electronic or hard copy) is invalid if it has not been deposited at the designed location 
prior to the time and date for receipt of bids indicated in the Advertisement or Invitation For 
Bid, or prior to any extension thereof issued to the bidders.  Bids received in County 
Purchasing Department after submission deadline shall be returned unopened and will be 
considered void and unacceptable.  Owner is not responsible for lateness of mail, carrier, etc. 
and time/date stamp clock in County Purchasing Department shall be the official time of 
receipt. 

C. Unless otherwise provided in any supplement to these Instructions to Bidders, no bidder 
shall modify, withdraw or cancel his/her bid or any part thereof for ninety (90) consecutive 
calendar days after the time designated for the receipt of bids in the Advertisement or 
Invitation For Bid. 

D. Bids shall not contain any recapitulation of the Work to be done. 

E. The Bidder shall make no additional stipulations on the Bid Form nor limit or qualify his/her 
bid in any other manner.  Bids so qualified will be subject to disqualification. 

F. Collin County is by statute exempt from the State Sales Tax and Federal Excise Tax; 
therefore, the prices submitted shall not include taxes. 

1.6 DISCREPANCIES AND AMBIGUITIES 

Any interpretations, corrections and/or changes to an Invitation For Bid and related Specifications or 
extensions to the opening/receipt date will be made by addenda to the respective document by the 
Collin County Purchasing Department. Questions and/or clarification requests must be submitted no 
later than seven (7) days prior to the opening/receipt date.  Those received at a later date may not be 
addressed prior to the public opening.  Sole authority to authorize addenda shall be vested in Collin 
County Purchasing Agent as entrusted by the Collin County Commissioners’ Court. Addenda may 
be transmitted electronically via Collin County eBid, by facsimile, E-mail transmission or mailed 
via the US Postal Service. 

1.6.1  Addenda will be transmitted to all that are known to have received a copy of the IFB and 
related Specifications.  However, it shall be the sole responsibility of the Bidder to verify 
issuance/non-issuance of addenda and to check all avenues of document availability (i.e. 
Collin County eBid at https://collincountytx.ionwave.net; telephoning Purchasing 

https://collincountytx.ionwave.net/


Department directly, etc.) prior to opening/receipt date and time to insure Bidder’s receipt of 
any addenda issued.  Bidder  shall acknowledge receipt of all addenda. 

1.7 SUBSTITUTIONS 

A. Each bidder represents that his/her bid is based upon the materials and equipment described 
in the Bidding Documents. 

B. No substitution will be considered unless written request has been submitted to the Engineer 
for approval at least seven (7) consecutive calendar days prior to the date for receipt of bids. 

C. If the Engineer and Owner approves a proposed substitution, such approval will be set forth 
in an Addendum. 

1.8 QUALIFICATION OF BIDDERS 

A. Within seven (7) consecutive calendar days following bid opening, the apparent low bidder 
shall submit with a properly executed Contractor’s Qualification Statement as evidence to 
establish bidder’s financial responsibility, experience and possession of such equipment as 
may be needed to prosecute the work in an expeditious, safe and satisfactory manner.  This 
Statement shall include: 

1. List of current projects.
2. List of projects completed within the past five years.
3. Experience of key individuals of the organization.
4. Trade and Bank references.
5. A recent financial statement to confirm that the bidder has suitable financial status to

meet obligations incidental to performing the work.  Audited financial statements are
not mandatory.  Unaudited financial statements will be accepted.  If bidder’s firm
does, however, have audited statements, please include a copy with your bid.

6. A statement of cost for each major item of Work included in the Bid.
7. A designation of the Work to be performed by the Bidder with his/her own forces.
8. A list of names of the Subcontractors or other persons or organizations (including

those who are to furnish materials or equipment fabricated to a special design)
proposed for each portion of the Work.  The Bidder will be required to establish to
the satisfaction of the Engineer and Owner the reliability and responsibility of the
proposed Subcontractors.  Prior to the award of the Contract, the Engineer will notify
the Bidder in writing if either the County or the Engineer, after due investigation, has
reasonable and substantial objection to any person or organization on such lists.  If
Owner or Engineer has a reasonable and substantial objection to any person or
organization on such list, and refuses in writing to accept such person or
organization, the Bidder may, at his/her option, withdraw his/her Bid without
forfeiture of Bid Security or provide an acceptable substitute.  Subcontractors and
other persons and organizations proposed by the Bidder and accepted by Owner and
Engineer must be used on the Work for which they were proposed and accepted, and
shall not be changed except with the written approval of Owner and the Engineer.

B. Bidders may be disqualified and their bids not considered for any of the following specific 
reasons: 

1. Reason for believing collusion exists among bidders.
2. The bidder being interested in any litigation against Owner.
3. The bidder being in arrears on any existing contract or having defaulted on a

previous contract.
4. Lack of competency as revealed by the financial statement, experience and

equipment, questionnaires, or qualification statement.



5. Uncompleted work which in the judgment of Owner will prevent or hinder the
prompt completion of additional work if awarded.

C. Minimum Standards For Responsible Prospective Bidders: A prospective Bidder must meet 
the following minimum requirements: 

1. have adequate financial resources, or the ability to obtain such resources as required;

2. be able to comply with the required or proposed delivery/ completion schedule;

3. have a satisfactory record of performance;

4. have a satisfactory record of integrity and ethics; and

5. be otherwise qualified and eligible to receive an award.

Collin County may request representation and other information sufficient to determine 
Bidder's ability to meet these minimum standards listed above. 

D. In determining to whom to award the contract, the Owner may consider; 

1. the purchase price;

2. the reputation of the bidder/contractor/vendor and of the bidder/contractor/vendor’s
goods or services;

3. the quality of the bidder/contractor/vendor’s goods or services;

4. the extent to which the goods or services meet the Owner’s needs;

5. the bidder/contractor/vendor’s past relationship with the Owner;

6. the total long-term cost to the Owner to acquire the bidder/contractor/vendor’s goods
or services; and

7. any other relevant factors specifically listed in the Instruction to Bidders..

1.9 PREPARATION OF BID 

A. Bidder shall submit his/her bid on the forms furnished by the Engineer.  All blank spaces in 
forms shall be correctly filled in and the bidder shall state the prices, written in words and in 
figures.  Where there is discrepancy between the price written in words and the price written 
in figures, the price written in words shall govern.  If bid is submitted by an individual, 
his/her name must be signed by him/her or his/her duly authorized agency.  If the bid is 
submitted by a firm, association or partnership, the name and address of each member must 
be given, and the bid must be signed by an official or duly authorized agent.  Powers of 
attorney authorizing agents or others to sign bids must be properly certified and must be in 
writing and submitted with the bid. 

B. Bidder shall bear any/all costs associated with it’s preparation of any bid, proposal or 
submittal.  

C. Public Information Act:    Collin County is governed by the Texas Public Information Act, 
Chapter 552 of the Texas Government Code.   All information submitted by prospective 
bidders during the bidding process is subject to release under the Act. 



D. The Bidder shall comply with Commissioners’ Court Order No. 2004-167-03-11, County 
Logo Policy. 

1.10 BID SECURITY 

A. Each bid must be accompanied by Bid Security (in accordance with instructions set forth in 
section 00100-Advertisement For Bids) made payable to Owner in an amount of five percent 
(5%) of the bidder’s maximum bid price and in the form of a Cashier’s Check or a Bid 
Bond, duly executed by bidder as principal and having as surety thereon, a corporate surety 
authorized and admitted to do business in the State of Texas and licensed to issue such bond, 
as a guarantee that the bidder will enter into a Contract and execute required Performance, 
Payment, and one (1) year Maintenance Bonds within ten (10) consecutive calendar days of 
Collin County Commissioners’ Court award of Contract. 

B. The Bid Security of the contractor will be retained until such bidder has executed the 
Contract Agreement and furnished the required Contract Security, whereupon, the Bid 
Security will be returned.  If the contractor fails to execute and deliver the Agreement and 
furnish the required Contract Security within ten (10) consecutive calendar days of Collin 
County Commissioners’ Court award of Contract, Owner may annul the award of contract 
and the Bid Security of that bidder will be forfeited.  The Bid Security of the other bidders 
whom Owner believes to have a reasonable chance of receiving the award may be retained 
by Owner until the earlier of the seventh (7th) consecutive calendar day after the effective 
date of the Agreement or the ninety-fifth (95th) consecutive calendar day after the bid 
opening, whereupon, the Bid Security furnished by such bidders will be returned.  Bid 
Security with bids which are not competitive will be returned within seven (7) consecutive 
calendar days after the contract award. 

C. Should the bidder to whom the Contract is awarded refuse or neglect to execute and file the 
contract and bonds within ten (10) consecutive calendar days of Collin County 
Commissioners’ Court award of Contract, Owner may annul award of Contract and the Bid 
Security filed with the bid shall become the property of Owner, not as a penalty, but as 
liquidated damages.  Owner reserves the right to award canceled Contract to next 
responsible, lowest and best bidder as it deems to be in the best interest of the County. 

D. Owner will have the right to retain the bid security of all bidders until either: 

1. the Contract has been executed and the bonds have been furnished, or
2. the specified time has elapsed so that bids may be withdrawn, or
3. all bids have been rejected.

1.11 PERFORMANCE BOND, LABOR & MATERIAL PAYMENT BOND & MAINTENANCE 
BOND 

A. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of 
Collin County Commissioners’ Court award of Contract, a Performance Bond in the amount 
of one hundred percent (100%) of the total contract price in such form as is satisfactory to 
Owner, in compliance with Chapter 2253 of the Texas Government Code and all other 
applicable Texas Law, and on the form specified in the Contract Documents.  This bond 
shall be executed by a corporate surety company duly authorized and admitted to do business 
in the State of Texas and licensed to issue such a bond in the State of Texas.  The Contractor 
shall notify its corporate surety of any Contract changes. 

B. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of 
Collin County Commissioners’ Court award of Contract, a Payment Bond in the amount of 
one hundred percent (100%) of the total contract price in such form as is satisfactory to 



Owner, in compliance with Chapter 2253 of the Texas Government Code and all other 
applicable Texas Law, and on the form specified in the Contract Documents.  This bond 
shall be executed by a corporate surety company duly authorized and admitted to do business 
in the State of Texas and licensed to issue such a bond in the State of Texas.  The Contractor 
shall notify its corporate surety of any Contract changes. 

C. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of 
Collin County Commissioners’ Court award of Contract, a one (1) year Maintenance Bond 
in the amount of ten percent (10%) of the total contract price in such form as is satisfactory 
to Owner, on the form specified in the Contract Documents.  This bond shall be executed by 
a corporate surety company duly authorized and admitted to do business in the State of 
Texas and licensed to issue such a bond in the State of Texas.  The Contractor shall notify its 
corporate surety of any Contract changes. 

D. The Contractor must demonstrate to Owner that it can secure the required performance and 
payment bonds, issued by a corporate surety company authorized and admitted to do 
business in the State of Texas and licensed to issue such a bond in the State of Texas.  
Contractor must also demonstrate that the bond is not in excess of ten percent (10%) of the 
corporate surety company’s capital and surplus.  To the extent the amount of the bond 
exceeds ten percent (10%) of the corporate surety company’s capital and surplus, such bond 
will not be accepted unless bidder provides written certification that the corporate surety 
company has reinsured the portion of the risk that exceeds ten percent (10%) of the corporate 
surety company’s capital and surplus with one or more insurers who are duly authorized, 
accredited or trusted to do business in the State of Texas.  The amount reinsured by any 
reinsurer must not exceed ten percent (10%) of the reinsurer’s capital and surplus. 

E. The Contractor must file with the performance bond and payment bond, all documents and 
information necessary to establish that the agent signing the bond is authorized to write the 
bond in the amount requested, and if applicable, that reinsurance requirements, have been 
met, including limits and ratings or other evidence of company solvency. 

F. If the corporate surety company on any bond furnished by Contractor to Owner is declared 
bankrupt or becomes insolvent or such corporate surety company’s right to do business in 
the State of Texas is revoked, the Contractor shall within five (5) consecutive calendar days 
thereafter substitute another bond and corporate surety company, both of which shall be 
acceptable to Owner. 

1.12 FILING BID 

A. All Bids, proposals, or submittals submitted in hard copy paper form shall be submitted in a 
sealed envelope, plainly marked on the outside with the Invitation for Bid (IFB) number and 
name. A hard copy paper form bid, proposal, or submittal shall be manually signed in ink by 
a person having the authority to bind the firm in a contract. Submittals, bids or proposals 
shall be mailed or hand delivered to the Collin County Purchasing Department. 

B. No oral, telegraphic or telephonic submittals will be accepted.  Bids, proposals, or submittals 
may be submitted in electronic format via Collin County eBid at 
https://collincountytx.ionwave.net. 

C. All Bids, submittals or proposals submitted electronically via Collin County eBid at 
https://collincountytx.ionwave.net  shall remain locked until official date and time of 
opening as stated in the Special Terms and Conditions of the IFB. 

D. For hard copy paper form bids, proposals, or submittals, any alterations made prior to 
opening date and time must be initialed by the signer of the bid, proposal, or submittal, 
guaranteeing authenticity.  Bids, proposals, or submittals cannot be altered or amended after 
submission deadline. 

https://collincountytx.ionwave.net/
https://collincountytx.ionwave.net/


E. No bid, proposal, or submittal will be considered unless it is filed with the Owner 
Purchasing Department within the time limit for receiving bids as stated in the 
Advertisement for Bids or IFB.  Each hard copy paper bid shall be in a sealed envelope 
plainly marked with the word “BID”, and the name and bid number of the project as 
designated in the Advertisement for Bids or IFB. 

1.13 MODIFICATION AND WITHDRAWAL OF BID 

A. No bid, proposal, or submittal may be withdrawn or modified after the bid opening except 
where the award of the contract has been delayed beyond ninety (90) consecutive calendar 
days after date of bid opening or as per Texas Local Government Code, Title 8, Chapter 262, 
Subchapter C., Section 262.0305. Modifications after Award. 

1.14 IRREGULAR BID 

A. It is understood that Collin County, Texas reserves the right to accept or reject any and/or all 
Bids, proposals, or submittals for any or all products and/or services covered in an Invitation 
For Bid (IFB) and to waive informalities or defects in submittals or to accept such submittals 
as it shall deem to be in the best interest of Collin County. 

1.15 REJECTION OF BID 

A. The bidder acknowledges the right of Owner to reject any or all bids and to waive any 
informality or irregularity in any bid received.  In addition, the bidder recognizes the right of 
Owner to reject a bid if the bidder failed to furnish any required Bid Security, or to submit 
the data required by the Bidding Documents, or if the bid is in any way incomplete or 
irregular. 

1.16 METHOD OF AWARD 

A. In evaluating bids, Owner will consider whether or not the bids comply with the prescribed 
requirements, base prices, any alternates, unit pricing, completion time, bidder’s 
qualifications, bidder’s proposed subcontractors, suppliers, etc., and other data as may be 
requested in the Bid Documents. 

B. Owner may conduct such investigations as Owner deems necessary to assist in the 
evaluation of any bid and to establish the responsibility, qualifications and financial ability 
of bidder, proposed subcontractors, suppliers and other persons and organizations to perform 
and furnish the Work in accordance with the Bidding Documents to Owner’s satisfaction 
within the prescribed time. 

C. If the contract is to be awarded, it will be awarded to the lowest and best responsible bidder 
whose evaluation, by Owner, indicates to be in the best interests of the project.  If no 
alternates are selected by Owner, the Owner may award the contract to a responsible bidder 
who submits the lowest and best bid. 

D. Evaluation of Alternates - Any and/or all or none of the alternates may be considered in 
evaluation.  Owner may award Contract on base bid plus any and/or all or none of the 
alternates. 

E. Owner anticipates award within ninety (90) consecutive calendar days after bid opening. 

F. The bid, when properly accepted by the County, shall constitute a Contract equally binding 
between the contractor and Owner.  No different or additional terms will become part of this 
Contract with the exception of a written Change Order, signed by both parties. 



G. No oral statement of any person shall modify or otherwise change, or affect the terms, 
conditions or specifications stated in the resulting contract.  All change orders to the contract 
will be made in writing by Collin County Purchasing Agent. 

1.17 EXECUTION OF CONTRACT 

A. The person or persons, partnership, company, firm, association or corporation to whom a 
contract is awarded shall within ten (10) consecutive calendar days after such award, sign the 
necessary contract agreements and submit the required bonds entering into the required 
Contract with Owner.  No contract shall be binding on Owner until it has been executed by 
Owner or his/her duly authorized representative, and delivered to the Contractor. 

1.18 FAILURE TO EXECUTE CONTRACT 

A. The failure of the Bidder to execute the required bonds or to sign the required Contract 
within ten (10) consecutive calendar days after the Contract is awarded, shall be considered 
by Owner as abandonment of his/her Bid, and Owner may annul the award, at the Owner’s 
sole discretion. 

1.19 PURCHASE ORDER 

A. A purchase order(s) shall be generated by Owner to the contractor.  The purchase order 
number must appear on all itemized invoices.  Collin County will not be responsible for any 
orders placed or delivered without a valid purchase order number. 

1.20 NOTICE TO PROCEED 

A. Upon the execution and delivery of Bonds, Executed Contract by Contractor, progress 
schedule, proof of insurance, and all other documents required prior to commencing work 
herein, Owner will issue a written Notice to Proceed to the Contractor requesting that he/she 
proceed with construction, and the Contractor shall commence work within ten (10) 
consecutive calendar days after the date of Notice to Proceed. 

1.21 PAYMENT PROCEDURES 

A. Contractor shall submit Applications for Payment in accordance with the Contract, and 
payments shall be made in accordance with the Contract Documents.  

C. Final Payment:  Upon final completion and acceptance of the work, Owner shall pay the 
remainder of the contract price as recommended by Engineer, in accordance with Texas 
Government Code, Title 10, Subtitle F., Chapter 2251.  Contractor(s) is required to pay 
subcontractors within ten (10) days after the contractor has received payment from the 
County. 

D. The Contractor understands, acknowledges and agrees that if the Contractor subcontracts 
with a third party for services and/or material, the primary Contractor (awardee) accepts 
responsibility for full and prompt payment to the third party. Any dispute between the 
primary Contractor and the third party, including any payment dispute, will be promptly 
remedied by the Contractor.  Failure to promptly render a remedy or to make prompt 
payment to the third party (subcontractor) may result in the withholding of funds from the 
primary Contractor by Collin County for any payments owed to the third party. 

1.22 AFFIDAVIT OF BILLS PAID 



A. Prior to final acceptance of this project by Owner, the Contractor shall execute an affidavit 
that all bills for labor, materials, and incidentals incurred in the project construction have 
been paid in full, and that there are no claims pending. 

1.23 EXEMPTION FROM STATE OF TEXAS AND LOCAL SALES TAX ON MATERIALS 

A. Owner qualifies for exemption from State and Local Sales Tax pursuant to the provisions of 
Chapter 151, Section 151.309 of the Texas Limited Sales, Excise and Use Tax Act.  The 
Contractor performing this Contract may purchase all materials, supplies, equipment 
consumed in the performance of this Contract by issuing to his/her suppliers an exemption 
certificate in lieu of the tax. . 

1.24 CONFLICT OF INTEREST 

A. No public official shall have interest, direct or indirect, in this contract, in accordance with 
Texas Local Government Code Title 5, Subtitle C, Chapter 171. 

1.25 ETHICS 

A. The bidder/contractor shall comply with Commissioners Court Order No. 96-680-10-28, 
Establishment of Guidelines & Restrictions Regarding The Acceptance of Gifts by County 
Officials & County employees. 

1.26 BID COMPLIANCE 

A. Bid must comply with all federal, state, county and local laws concerning this type of project 
and the fulfillment of all ADA (Americans With Disabilities Act) requirements. 

B. Design, strength, quality of materials and workmanship must conform to the highest 
standards of manufacturing and engineering practice. 

C. All products must be new and unused, unless otherwise specified, in first-class condition and 
of current manufacture.   

1.27 DRUG FREE 

A. All bidders shall provide any and all notices as may be required under the Drug-Free Work 
Place Act of 1988,  41 U.S.C. 701, and Collin County Commissioners' Court Order No. 90-
455-06-11, to its employees and all sub-contractors to insure that Owner maintains a drug-
free work place.  The use, possession or being under the influence of drugs and/or alcohol 
while working on this bid project or while on County property is prohibited and may result 
in removal of an individual from the project and/or immediate termination of contract.  The 
County reserves the right to review drug testing records of any personnel involved in this bid 
project.  The County may require, at contractor's expense, drug testing of contractor's 
personnel if no drug testing records exists or if such test results are older than six (6) 
months. 

B. Substances and cut-off levels are as follows: 

SUBSTANCE MAXIMUM LEVEL 
Amphetamines 1000 NG/ML 
Barbiturates  300 NG/ML 
Benzodiazepines  300 NG/ML 
Cocaine Metabolite  300 NG/ML 
Opiates  300 NG/ML 



Phencyclidine (PCP)   25 NG/ML 
THC (Marijuana) Metaboline  100 NG/ML 
Methadone, Urinary 300 NG/ML 
Methaquaone, Urine 300 NG/ML 
Propoxyphene 300 NG/ML 

1.28 INDEMNIFICATION 

A. To the fullest extent permitted by law, Contractor shall defend, indemnify and save harmless 
Collin County and all its past, present and future officers, agents and employees and all 
entities, their officers, agents and employees who are participating in this contract from all 
suits, claims, actions, damages (including personal injury and or property damages), or 
demands of any character, name and description, (including attorneys’ fees, expenses and 
other defense costs of any nature) brought for or on account of any injuries or damages 
received or sustained by any person, persons, or property on account of Contractor’s breach 
of the contract arising from an award, and/or any negligent act, error, omission or fault of the 
Contractor, or of any agent, employee, subcontractor or supplier of Contractor in the 
execution of, or performance under, any contract which may result from an award.  
Contractor shall pay in full any judgment with costs, including attorneys’ fees and expenses 
which are rendered against Collin County and/or participating entities arising out of such 
breach, act, error, omission and/or fault. 

1.29 CONSTRUCTION SCHEDULE 

A. The time for completion is set forth herein and will be included in the Contract.  All work 
shall be completed within the consecutive calendar day count shown in the Contractor’s bid.  
The calendar day count shall commence ten (10) consecutive calendar days after the date of 
the Notice to Proceed. 

B. Prior to the issuance of the Notice to Proceed by Owner, the Contractor shall submit a 
detailed progress and schedule chart to Owner for review.  This chart will be used to assure 
completion of the job within the number of consecutive calendar days stated in bid 
documents. 

1.30 DELAYS AND EXTENSIONS OF TIME 

A. If the Contractor is delayed at any time in the commencement or progress of the Work by an 
act or neglect of the Owner or Engineer, or of an employee of either, or of a separate 
contractor employed by the Owner, or by changes ordered in the Work, or by labor disputes, 
fire, unusual delay in deliveries, unavoidable casualties or other causes beyond the 
Contractor's control, or by delay authorized by the Owner pending mediation and arbitration, 
or by other causes which the Engineer determines may justify delay, then the Contract Time 
shall be extended by Change Order for such reasonable time as the Engineer may determine. 

B. If adverse weather conditions are the basis for a Claim for additional time, such Claim shall 
be documented by data substantiating that weather conditions were abnormal for the period 
of time and could not have been reasonably anticipated, and that the weather conditions had 
an adverse effect on the scheduled construction. 

C. Contractor’s sole remedy for any delays in the project, which are not the fault of the 
Contractor, shall be an equitable extension of time to perform the work, required by the 
Contract. In no event shall the Contractor be entitled tom make a claim for delay, impact or 
acceleration damages against the Owner. 

1.31 DAMAGES 



A. Should the contractor fail to complete the project within the specified completion 
schedule the sum of $240.00 per calendar day will be deducted from the moneys due the 
contractor for the work. This sum shall not be considered as a penalty, but rather as 
reasonable liquidated damages, since it would be impracticable or extremely difficult to fix 
the actual damages.  An extension of time may be allowed for delays beyond the control of 
the contractor at the discretion of Owner. 

1.32 TERMINATION 

This contract shall remain in effect until any of the following occurs: 

A. completion of project; 
B. acceptance of work ordered; or 
C. termination by either party pursuant to the terms of the Contract with a thirty (30) 

days written notice prior to cancellation that must state therein the reasons for such 
cancellation.  

D. Breach of the contract by the Contractor for failure 
1. to meet completion schedules, or
2. otherwise perform in accordance with these specifications.

Breach of contract or default authorizes the County to purchase elsewhere and charge the full 
increase in cost and handling to the defaulting Contractor. 

1.33 PATENTS - COPYRIGHTS 

A. The contractor agrees to protect Owner from any claims involving infringements of patents 
and/or copyrights.  In no event shall Owner be liable to a contractor for any/all suits arising 
on the grounds of patent(s) or copyright(s) infringement. 

1.34 VENUE; GOVERNING LAW 

A. This contract will be governed by the laws of the State of Texas.  Should any portion of this 
contract be in conflict with the laws of the State of Texas, the State laws shall invalidate 
only that portion.  The remaining portion of the contract shall remain in effect.  This contract 
is performable in Collin County, Texas. 

1.35 ASSIGNMENT 

A. The contractor shall not sell, assign, transfer or convey this contract, in whole or in part, 
without the prior written approval from Collin County Commissioners’ Court. 

1.36 SILENCE OF SPECIFICATION 

A. The apparent silence of any part of the specification as to any detail or to the apparent 
omission from it of a detailed description concerning any point, shall be regarded as meaning 
that only the best commercial practices are to prevail.  All interpretations of the specification 
shall be made on the basis of this statement. 

1.37 PROVISION CONCERNING ESCALATOR CLAUSES 

A. Bid(s) containing any condition which provides for changes in the stated bid prices due to 
increase or decrease in the costs of materials, labor, or other items required for this project, 
will be rejected and returned to the bidder without being considered. 

1.38 ESTIMATES OF QUANTITIES 



A. The quantities listed in the Bid Form will be considered as approximate and will be used for 
the comparison of bids.  Payments will be made to the Contractor only for the actual 
quantities of work performed or materials furnished in accordance with the contract.  The 
quantity of work to be done and the materials may be increased or decreased as provided for 
in the Contract Documents. 

1.40 EXCAVATION/TRENCH SAFETY 

A. TRENCH SAFETY 

The CONTRACTOR shall be responsible for complying with state laws and federal 

regulations relating to trench safety, including those which may be enacted during the 

performance under this contract. The CONTRACTOR shall be responsible for selecting an 

appropriate method of providing trench safety after due consideration of the job conditions, 

location of utilities, pavement conditions and other relevant factors. Slope-back methods 

which may result in unnecessary displacement of utilities and/or destruction of pavement 

may not be used without permission from the OWNER. The CONTRACTOR shall be 

responsible for providing to the OWNER an acceptable trench safety plan signed and sealed 

by a Professional Engineer qualified to do such work and registered in Texas. Devices used 

to provide trench safety such as trench shields and shoring systems will be likewise certified 

by professional Engineers registered in the State of Texas or by a professional Engineer 

registered in the state of manufacture of the shield.  

B. PAYMENT FOR TRENCH SAFETY 

Payment for trench safety shall be by the lineal feet of trench exceeding a depth of five (5) ft. 

Excavation for slope-back methods shall be subsidiary to the trench safety pay item 

including replacement and recompaction. Excess excavation for other trench safety methods 

is also subsidiary to the trench safety pay item. Costs relating to the preparation of the trench 

safety plan including geotechnical investigation, testing and report preparation fees are all 

subsidiary to the pay item for trench safety. Should trench safety measures be required 

during contract performance where no pay item has been provided, then the CONTRACTOR 

shall immediately notify the OWNER and, if directed to do so, provide trench safety under 

the provisions of the contract. Should the OWNER fail to authorize the work, then the 

CONTRACTOR shall proceed under the provisions of the Contract. Trench safety 

requirements are mandatory and may not be waived.  

C. PAYMENT FOR SPECIAL SHORING 

Payment for special shoring, if any, shall be based on the square feet of shoring used. 

D. The Contractor must be made aware that on construction projects in which trench excavation 
will exceed a depth of five feet (5’), the uniform set of general conditions must require that 
the bid documents and the contract include detailed plans and specifications for adequate 
safety systems that meet Occupational Safety and Health Administration standards that will 
be in effect during the period of construction of the project. The Contractor shall provide a 
separate pay item for trench excavation safety in accordance with the Texas Health & Safety 



Code Chapter 756. The Contractor shall verify that these plans and specifications include a 
pay item for these same trench excavation safety systems, in accordance with Texas 
Government Code, Title 10, Section 2166.303, Uniform Trench Safety Conditions. The 
contractor shall insure that drainage from adjacent properties is not blocked by his/her 
excavations.  Measurement and payment for excavation/trench safety systems will not be 
made directly, but considered subsidiary to the work. 

E. The Contractor shall be responsible for obtaining and paying for all surveys and testing, 
including geotechnical surveys and testing, necessary to insure it can comply with all laws 
regarding adequate trench excavation safety. 

1.41 CONSTRUCTION STAKING 

A. Engineer will provide the Contractor with primary horizontal and vertical control to consist 
of one construction baseline and two benchmarks. 

B. The Contractor shall take all necessary precautions to preserve any and/or all markings and 
staking.  Payment for costs of restaking shall be the responsibility of the Contractor. 

1.42 PERMITS 

A. Contractor shall be responsible for obtaining all necessary permits. 

1.43 MATERIALS TESTING 

A. Owner will be responsible for all materials testing. 

1.44 WAGE SCALE 

A. In accordance with Texas Government Code, Title 10, Section 2258, Prevailing Wage Rates, 
the general prevailing wage rate has been determined for this locality for the craft or type of 
workman needed to execute work of a similar character of the project listed herein.  The 
Contractor shall pay the prevailing wage rate in this locality to all his/her employees and 
subcontractors performing work on this project, and in no event shall the Contractor pay less 
than the rate shown in the following schedule. 

General Decision Number: TX170289 04/14/2017  TX289 

Superseded General Decision Number: TX20160289 

State: Texas 

Construction Type: Building 

County: Collin County in Texas. 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments up to and 

including 4 stories). 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.20 for calendar year 2017 

applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the contractor 

must pay all workers in any classification listed on this wage determination at least $10.20 (or the 

applicable wage rate listed on this wage determination, if it is higher) for all hours spent performing on the 



contract in calendar year 2017. The EO minimum wage rate will be adjusted annually. Additional 

information on contractor requirements and worker protections under the EO is available at 

www.dol.gov/whd/govcontracts. 

Modification Number     Publication Date 

          0 01/06/2017 

          1 01/27/2017 

          2 04/07/2017 

          3 04/14/2017 

 ASBE0021-011 06/01/2016 

Rates          Fringes 

ASBESTOS WORKER/HEAT & FROST   

INSULATOR (Duct, Pipe and    

Mechanical System Insulation)....$ 24.32             7.52 

---------------------------------------------------------------- 

* BOIL0074-003 01/01/2017

Rates          Fringes 

BOILERMAKER......................$ 28.00            22.35 

---------------------------------------------------------------- 

 CARP1421-002 04/01/2016 

Rates          Fringes 

MILLWRIGHT.......................$ 26.60             8.65 

---------------------------------------------------------------- 

 ELEV0021-006 01/01/2017 

Rates          Fringes 

ELEVATOR MECHANIC................$ 38.77       31.585+a+b 

FOOTNOTES:  

  A. 6% under 5 years based on regular hourly rate for all hours worked.  8% over 5 years based on regular 

hourly rate for all hours worked. 

  B. New Year's Day, Memorial Day, Independence Day, Labor Day,Thanksgiving Day, the Friday after 

Thanksgiving Day,Christmas Day, and Veterans Day. 

---------------------------------------------------------------- 

 ENGI0178-005 06/01/2014 

Rates          Fringes 

POWER EQUIPMENT OPERATOR  



     (1) Tower Crane.............$ 29.00 10.60 

     (2) Cranes with Pile  

     Driving or Caisson  

     Attachment and Hydraulic 

     Crane 60 tons and above.....$ 28.75 10.60 

     (3) Hydraulic cranes 59 

     Tons and under..............$ 27.50            10.60 

---------------------------------------------------------------- 

 IRON0263-005 06/01/2015 

Rates          Fringes 

IRONWORKER (ORNAMENTAL AND   

STRUCTURAL)......................$ 23.00             6.55 

---------------------------------------------------------------- 

 PLUM0100-005 07/01/2016 

Rates          Fringes 

HVAC MECHANIC (HVAC Unit   

Installation Only)...............$ 27.11 10.02 

PIPEFITTER (Excludes HVAC   

Pipe Installation)...............$ 27.11            10.02 

---------------------------------------------------------------- 

  SUTX2014-015 07/21/2014 

Rates          Fringes 

BRICKLAYER.......................$ 21.06 0.00 

CARPENTER, Excludes Drywall   

Hanging, Form Work, and Metal   

Stud Installation................$ 15.78 0.00 

CAULKER..........................$ 15.16 0.00 

CEMENT MASON/CONCRETE FINISHER...$ 13.04             0.00 

DRYWALL HANGER AND METAL STUD   

INSTALLER........................$ 13.00 0.00 

ELECTRICIAN (Alarm   

Installation Only)...............$ 20.93 3.86 

ELECTRICIAN (Communication   

Technician Only).................$ 15.35 1.39 

ELECTRICIAN (Low Voltage   



Wiring Only).....................$ 17.04             1.39 

   

ELECTRICIAN, Excludes Low    

Voltage Wiring and    

Installation of Alarms/Sound    

and Communication Systems........$ 20.01             2.69 

   

FORM WORKER......................$ 11.89             0.00 

   

GLAZIER..........................$ 16.46             3.94 

   

HIGHWAY/PARKING LOT STRIPING:    

 Operator (Striping Machine).....$ 10.04             2.31 

   

INSTALLER - SIDING    

(METAL/ALUMINUM/VINYL)...........$ 14.74             0.00 

   

INSTALLER - SIGN.................$ 15.50             0.00 

   

INSULATOR - BATT.................$ 13.00             0.00 

   

IRONWORKER, REINFORCING..........$ 12.29             0.00 

   

LABORER:  Common or General......$ 10.52             0.00 

   

LABORER:  Mason Tender - Brick...$ 10.54             0.00 

   

LABORER:  Mason Tender -    

Cement/Concrete..................$ 10.93             0.00 

   

LABORER:  Pipelayer..............$ 13.00             0.35 

   

LABORER:  Plaster Tender.........$ 12.22             0.00 

   

LABORER:  Roof Tearoff...........$ 11.28             0.00 

   

LABORER: Landscape and    

Irrigation.......................$ 10.55             0.00 

   

LATHER...........................$ 16.00             0.00 

   

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 12.83             0.00 

   

OPERATOR:  Bobcat/Skid    

Steer/Skid Loader................$ 13.93             0.00 

   

OPERATOR:  Bulldozer.............$ 18.29             1.31 



   

OPERATOR:  Drill.................$ 15.69             0.50 

   

OPERATOR:  Forklift..............$ 13.21             0.81 

   

OPERATOR:  Grader/Blade..........$ 13.03             0.00 

   

OPERATOR:  Loader................$ 13.46             0.85 

   

OPERATOR:  Mechanic..............$ 17.52             3.33 

   

OPERATOR:  Paver  (Asphalt,    

Aggregate, and Concrete).........$ 18.44             0.00 

OPERATOR:  Roller................$ 15.04             0.00 

   

PAINTER (Brush, Roller and    

Spray), Excludes Drywall    

Finishing/Taping.................$ 13.35             5.10 

   

PAINTER: Drywall    

Finishing/Taping Only............$ 14.24             3.83 

   

PIPEFITTER (HVAC Pipe    

Installation Only)...............$ 20.45             4.00 

   

PLASTERER........................$ 16.58             0.00 

   

PLUMBER, Excludes HVAC Pipe    

Installation.....................$ 22.46             4.06 

   

ROOFER...........................$ 17.19             0.00 

   

SHEET METAL WORKER (HVAC Duct    

Installation Only)...............$ 21.13             4.79 

   

SHEET METAL WORKER, Excludes    

HVAC Duct Installation...........$ 24.88             5.97 

   

SPRINKLER FITTER (Fire    

Sprinklers)......................$ 37.50             0.00 

   

TILE FINISHER....................$ 11.22             0.00 

   

TILE SETTER......................$ 14.25             0.00 

   

TRUCK DRIVER:  1/Single Axle    

Truck............................$ 16.00             0.81 

   



TRUCK DRIVER:  Dump Truck........$ 12.39             1.18 

   

TRUCK DRIVER:  Flatbed Truck.....$ 19.65             8.57 

   

TRUCK DRIVER:  Semi-Trailer    

Truck............................$ 12.50             0.00 

   

TRUCK DRIVER:  Water Truck.......$ 12.00             4.11 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies to all 

contracts subject to the Davis-Bacon Act for which the contract is awarded (and any solicitation was issued) 

on or after January 1, 2017.  If this contract is covered by the EO, the contractor must provide employees 

with 1 hour of paid sick leave for every 30 hours they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their own illness, injury or other health-related 

needs, including preventive care; to assist a family member (or person who is like family to the employee) 

who is ill, injured, or has other health-related needs, including preventive care; or for reasons resulting 

from, or to assist a family member (or person who is like family to the employee) who is a victim of, 

domestic violence, sexual assault, or stalking.  Additional information on contractor requirements and 

worker protections under the EO is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed may be 

added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) (1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification and wage rates that have been found to be 

prevailing for the cited type(s) of construction in the area covered by the wage determination. The 

classifications are listed in alphabetical order of "identifiers" that indicate whether the particular rate is a 

union rate (current union negotiated rate for local), a survey rate (weighted average rate) or a union average 

rate (weighted union average rate). 

 

Union Rate Identifiers 

 

A four letter classification abbreviation identifier enclosed in dotted lines beginning with characters other 

than "SU" or "UAVG" denotes that the union classification and rate were prevailing for that classification 

in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in the survey 

for this classification, which in this example would be Plumbers. 0198 indicates the local union number or 

district council number where applicable, i.e., Plumbers Local 0198. The next number,005 in the example, 



is an internal number used in processing the wage determination. 07/01/2014 is the effective date of the 

most current negotiated rate, which in this example is July 1,2014. 

 

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining agreement 

(CBA) governing this classification and rate. 

 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this classification in 

the survey and the published rate is derived by computing a weighted average rate based on all the rates 

reported in the survey for that classification.  As this weighted average rate includes all rates reported in the 

survey, it may include both union and non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 

the rates are survey rates based on a weighted average calculation of rates and are not majority rates. LA 

indicates the State of Louisiana. 2012 is the year of survey on which these classifications and rates are 

based. The next number, 007 in the example, is an internal number used in producing the wage 

determination. 5/13/2014 indicates the survey completion date for the classifications and rates under that 

identifier. 

 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed for those 

classifications; however, 100% of the data reported for the classifications was union data. EXAMPLE: 

UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union average rate. OH indicates 

the state. The next number, 0010 in the example, is an internal number used in producing the wage 

determination. 08/29/2014 indicates the survey completion date for the classifications and rates under that 

identifier. 

 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted average of 

the current negotiated/CBA rate of the union locals from which the rate is based. 

 

 ---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can be: 

 

*  an existing published wage determination 

*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests for summaries of surveys, should be with the 

Wage and Hour Regional Office for the area in which the survey was conducted because those Regional 

Offices have responsibility for the Davis-Bacon survey program. If the response from this initial contact is 

not satisfactory, then the process described in 2.)and 3.) should be followed. 

 



With regard to any other matter not yet ripe for the formal process described here, initial contact should be 

with the Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) can 

request review and reconsideration from the Wage and Hour Administrator(See 29 CFR Part 1.8 and 29 

CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the interested party's position and by any 

information (wage payment data, project description, area practice material, etc.) that the requestor 

considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to the 

Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 

 
 

 

 B. Except for work on legal holidays, the “General Prevailing Rate of Per Diem Wage” 
for the various crafts or type of workers or mechanics is the product of (a) the 
number of hours worked per day, except for overtime hours, times (b) the above 
respective rate per hour. 

 
C. For legal holidays, the “General Prevailing Rate of Per Diem Wage” for the various 

crafts or type of workers or mechanics is the product of (a) one and one-half times 
the above respective rate per hour, times (b) the number of hours worked on the legal 
holiday. 

 
D. For overtime work, the “General Prevailing Rate of Per Diem Wage” for the various 

crafts or type of workers or mechanics is the product of (a) one and one-half times 
the above respective rate per hour, times (b) the number of hours worked on 
overtime. 



 
E. Under the provisions of Texas Government Code, Title 10, Section 2258, Prevailing 

Wage Rates, the contractor or subcontractor of the contractor shall forfeit as a 
penalty to the entity on whose behalf the contract is made or awarded, sixty dollars 
($60.00) for each calendar day, or portion thereof, that the worker is paid less than 
the wage rates stipulated in the contract. 

 
F. If the construction project involves the expenditure of Federal funds in excess of 

$2,000, the minimum wages to be paid various classes of laborers and mechanics 
will be based upon the wages that will be determined by the Secretary of Labor to be 
prevailing for the corresponding classes of laborers and mechanics employed on the 
project of a character similar to the contract work. 

 
 

1.45 Collin County Purchasing Department shall serve as Contract Administrator or shall supervise 
agents  designated by Collin County. 

 
1.46 All warranties shall be stated as required in the Uniform Commercial Code. 

 
1.47 The Contractor and Collin County agree that both parties have all rights, duties, and remedies 

available as stated in the Uniform Commercial Code. 
 

1.48 Contractor shall not fraudulently advertise, publish or otherwise make reference to the existence of a 
 contract between Collin County and Contractor for purposes of solicitation.  As exception, 
 Contractor may refer to Collin County as an evaluating reference for purposes of establishing a 
 contract with other entities. 

 
1.49 Contractor shall provide Collin County with diagnostic access tools at no additional cost to Collin 
 County, for all Electrical and Mechanical systems, components, etc., procured through this contract. 

 
1.50  CRIMINAL HISTORY BACKGROUND CHECK:  If required, ALL individuals may be subject to 

a criminal history background check performed by the Collin County's Sheriff's Office prior to 
access being granted to Collin County property or facilities. Upon request, Contractor shall provide 
list of individuals to Collin County Purchasing Department within five (5) working days. 
 

1.51 Vendors/Contractors/Providers must be in compliance with the Immigration and Reform Act of 

1986 and all employees specific to this solicitation must be legally eligible to work in the United 

States of America. 

 
1.52 CERTIFICATION OF ELIGIBILITY: This provision applies if the anticipated Contract 

exceeds $100,000.00 and as it relates to the expenditure of federal grant funds.  By submitting a bid 
or proposal in response to this solicitation, the Bidder/Quoter/Offeror certifies that at the time of 
submission, he/she is not on the Federal Government’s list of suspended, ineligible, or debarred 
contractors.  In the event of placement on the list between the time of bid/proposal submission and 
time of award, the Bidder/Quoter/Offeror will notify the Collin County Purchasing Agent.  Failure 
to do so may result in terminating this contract for default. 
 

1.53 NOTICE TO CONTRACTORS: The Collin County Detention Facility houses persons who 
have been charged with and/or convicted of serious criminal offenses. When entering the Detention 
Facility, you could: (1) hear obscene or graphic language; (2) view partially clothed male inmates; 
(3) be subjected to verbal abuse or taunting; (4) risk physical altercations or physical contact, which 
could be minimal or possibly serious; (5) be exposed to communicable or infectious diseases; (6) be 
temporarily detained or prevented from immediately leaving the Detention Facility in the case of an 
emergency or “lockdown; and (7) subjected to a search of your person or property. While the Collin 
County Sheriff’s Office takes every reasonable precaution to protect the safety of visitors to the 
Detention Facility, because of the inherently dangerous nature of a Detention Facility and the type of 



the persons incarcerated therein, please be advised that the possibility of such situations exist and 
you should carefully consider such risks when entering the Detention Facility. By entering the 
Collin County Detention Facility, you acknowledge that you are aware of such potential risks and 
willingly and knowingly choose to enter the Collin County Detention Facility. 

 
1.54 Contractors doing business with OWNER agree to comply with Federal Executive Order 13465 E-

Verify. It is OWNER’s intention and duty to comply and support the Immigration and Nationality 
Act (INA) which includes provisions addressing employment eligibility, employment verification 
and non-discrimination. According to the INA, contractors/employers may hire only persons who 
may legally work in the United States.  Subsequently, contractors and subcontractors  doing 
business with OWNER must confirm their enrollment in the E-Verify system which verifies 
employment eligibility through completion and checking of I-9 forms.   OWNER reserves the right 
to audit contractors process to verify enrollment compliance.   
 

1.55 INSURANCE REQUIREMENTS 
 
 A. CONTRACTOR’S INSURANCE  

 

1. Before commencing work, the CONTRACTOR and each subcontractor shall be 

required, at its own expense, to furnish the Collin County Purchasing Agent with 

certified copies of all insurance certificate(s) required by Texas Law, and the 

coverages required herein, indicating the coverage is to remain in force 

throughout the term of this Contract. Without limiting any of the other 

obligations or liabilities of the CONTRACTOR, during the term of the Contract 

the CONTRACTOR and each subcontractor at their own expense shall purchase 

and maintain the herein stipulated minimum insurance with companies duly 

approved to do business in the State of Texas and satisfactory to the OWNER. 

Certificates of each policy shall be delivered to the OWNER before any work is 

started, along with a written statement from the issuing company stating that said 

policy shall not be canceled, nonrenewed or materially changed without 60 days 

advance written notice being given to the OWNER.  

 

2. In addition to any coverage required by Texas Law, the CONTRACTOR shall 

provide the following coverages at not less than the specified amounts:  

 

B. Workers Compensation insurance required by Texas Law at statutory limits, 

including employer’s liability coverage of not less than $1,000,000.  In addition to 

these, the CONTRACTOR  must comply with all the requirements of the Texas 

Department of Insurance, Division of Workers’ Compensation; (Note: If you have 

questions concerning these requirements, you are instructed to contact the DWC.) 
 

 1. By signing this contract or providing or causing to be provided a certificate of 

coverage, the CONTRACTOR is representing to the OWNER that all employees of 

the CONTRACTOR and its subcontractors who will provide services on the Project 

will be covered by workers compensation coverage for the duration of the Project, 

that the coverage will be based on proper reporting of classification codes and payroll 

amounts, and that all coverage agreements will be filed with the appropriate 

insurance carrier or, in the case of a self-insured, with the commission's Division of 

Self-Insurance Regulation.  Providing false or misleading information may subject 

the CONTRACTOR to administrative penalties, criminal penalties, civil penalties, or 

other civil actions. 



 

2. The CONTRACTOR’S failure to comply with any of these provisions is a 

breach of Contract by the Contractor which entitles the OWNER to declare the 

Contract void if the CONTRACTOR does not remedy the breach within ten (10) 

days after receipt of notice of breach from the OWNER. 

  

C. Broad form commercial general liability insurance, including independent 

contractor’s liability, completed operations and contractual liability, written on an 

occurrence form, covering, but  not limited to, the liability assumed under the 

indemnification provisions of this contract, fully  insuring CONTRACTOR’S (or 

subcontractor’s) liability for injury to or death of OWNER’S employees and third 

parties, extended to include personal injury liability coverage with damage to 

property, with minimum limits as set forth below:  

 General Aggregate $2,000,000  

 Products — Components/Operations Aggregate $2,000,000  

 Personal and Advertising Injury $ 1,000,000  

 Each Occurrence $ 1,000,000  

 

1. The policy shall include coverage extended to apply to completed operations, 

asbestos hazards (if this project involves work with asbestos) and XCU (explosion, 

collapse and underground) hazards. The completed operations coverage must be 

maintained for a minimum of one year after final completion and acceptance of the 

work, with evidence of same filed with OWNER.  

 

C. Comprehensive automobile and truck liability insurance, covering owned, hired and 

non-owned vehicles, with a combined bodily injury and property damage minimum 

limit of $1,000,000 per occurrence; or separate limits of $1,000,000 for bodily injury 

(per person), $1,000,000 for bodily injury (per accident) and $1,000,000 for property 

damage. Such insurance shall include coverage for loading and unloading hazards. 

 

 E. OWNER’S PROTECTIVE LIABILITY INSURANCE  

 CONTRACTOR shall obtain, pay for and maintain at all times during the 

prosecution of the work under this contract an OWNER’S protective liability 

insurance policy naming the  OWNER as insured for property damage and bodily 

injury, which may arise in the prosecution of the Work or CONTRACTOR’S 

operations under this Contract. Coverage shall be on an “occurrence” basis, and the 

policy shall be issued by the same insurance company that carries the 

CONTRACTOR’S liability insurance with a combined bodily injury and property 

damage minimum limit of $1,000,000 per occurrence and $2,000,000 aggregate.  

 

 F. “UMBRELLA” LIABILITY INSURANCE  

CONTRACTOR shall obtain, pay for and maintain umbrella liability insurance 

during the contract term, insuring CONTRACTOR for an amount of not less than 

$1,000,000 per occurrence combined limit for bodily injury and property damage that 

follows from and applies in excess of the primary liability coverages required 

hereinabove. The policy shall provide “drop down” coverage where underlying 

primary insurance coverage limits are insufficient or exhausted. OWNER shall be 

named as an additional insured.  



 

 G. RAILROAD PROTECTIVE INSURANCE  

When required in the Special Provisions, CONTRACTOR shall obtain, maintain and 

present evidence of railroad protective insurance (RPI). The policy shall be in the 

name of the railroad company having jurisdiction over the right-of-way involved. 

The minimum limit of coverage shall meet the specifications provided by the railroad 

company. The OWNER shall specify the amount of RPI necessary.  

 

H. POLICY ENDORSEMENTS AND SPECIAL CONDITIONS 

  

 1. Each insurance policy to be furnished by CONTRACTOR shall include the 

following conditions by endorsement to the policy:  

  (a) each policy shall name the OWNER as an additional insured as to all 

 applicable coverage;  

 (b) each policy shall require that 60 days prior to the cancellation, nonrenewal 

or any material change in coverage, a notice thereof shall be given to 

OWNER by certified mail;  

 (c) the term “OWNER” shall include all past, present or future, authorities, 

 boards, bureaus, commissions, divisions, departments and offices of the 

 OWNER and individual members, elected official, officers, employees and 

 agents thereof in their official capacities and/or while acting on behalf of the 

 OWNER;  

  (d) the policy phrase “other insurance” shall not apply to the OWNER where 

 the OWNER is an additional insured on the policy;   

 (e) all provisions of the contract concerning liability, duty and standard of    

care together with the indemnification provision, shall be underwritten by 

contractual liability coverage sufficient to include such obligations within 

applicable policies; 

  (f) each policy shall contain a waiver of subrogation in favor of OWNER, 

 and its, past, present and future, officials, employees, and volunteers; and,  

  (g) each certificate of insurance shall reference the Project and Contract 

 number, contain all the endorsement required herein, and require a notice to 

 the OWNER of cancellation.  

  

 2. Insurance furnished by the CONTRACTOR shall be in accordance with the 

 following requirements:  

  (a) any policy submitted shall not be subject to limitations, conditions or 

 restrictions deemed inconsistent with the intent of the insurance requirements 

 to be fulfilled by the CONTRACTOR. The OWNER’S decision thereon shall 

 be final;  

  (b) all policies are to be written through companies duly licensed to transact 

 that class of insurance in the State of Texas with a financial ratings of A+ VII 

 or better as assigned by BEST Rating Company or equivalent; and  

  (c) All liability policies required herein shall be written with an “occurrence” 

 basis coverage trigger.  

  

 3. CONTRACTOR agrees to the following:  



  (a) CONTRACTOR hereby waives subrogation rights for loss or damage to 

 the extent same are covered by insurance. Insurers shall have no right of 

 recovery or subrogation against the OWNER, it being the intention that the 

 insurance policies shall protect all parties to the Contract and be primary 

 coverage for all losses covered by the policies;  

  (b) Companies issuing the insurance policies and CONTRACTOR shall have 

 no recourse against the OWNER for payment of any premiums or 

 assessments for any deductibles, as all such premiums and deductibles are 

 the sole responsibility and risk of the CONTRACTOR;  

  (c) Approval, disapproval or failure to act by the OWNER regarding any 

 insurance supplied by the CONTRACTOR (or any subcontractors) shall not 

 relieve the CONTRACTOR of full responsibility or liability for damages and 

 accidents as set forth in the Contract Documents. Neither shall the 

 bankruptcy, insolvency or denial of liability by the insurance company 

 exonerate the CONTRACTOR from liability; and  

  (d) No special payments shall be made for any insurance that the 

 CONTRACTOR and subcontractors are required to carry; all are included in 

 the Contract Price and the Contract unit prices. Any of such insurance 

 policies required under this section may be written in combination with 

 any of the others, where legally permitted, but none of the specified 

 limits may be  lowered thereby. 
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Collin County, Texas
Bid Information Contact Information Ship to Information
Bid Owner JD Griffin, CPPB Buyer II Address 2300 Bloomdale Rd. Address 4300 Community Ave
Email jgriffin@co.collin.tx.us Ste. 3160
Phone (972) 548-4116 McKinney, TX 75071 McKinney, TX 75071
Fax (972) 548-4694 Contact JD Griffin, CPPB Buyer II Contact

Department Purchasing Department
Bid Number 2017-278 Building Admin. Building Building Justice Center
Title Collin County Justice Center, Floor/Room Ste.3160 Floor/Room

AHU-1 Heat Exchanger Telephone (972) 548-4116 Telephone
Replacement Fax (972) 548-4694 Fax

Bid Type IFB Email jgriffin@co.collin.tx.us Email
Issue Date 08/08/2017
Close Date 8/31/2017 02:00:00 PM (CT)

Supplier Information Supplier Notes

Company Name
Contact Name
Address

Telephone
Fax
Email

The undersigned hereby certifies the foregoing bid submitted by the company listed below hereinafter called “bidder” is the
duly authorized agent of said company and the person signing said bid has been duly authorized to execute same. Bidder
affirms that they are duly authorized to execute this contract; this company; corporation, firm, partnership or individual has not
prepared this bid in collusion with any other bidder or other person or persons engaged in the same line of business; and that
the contents of this bid as to prices, terms and conditions of said bid have not been communicated by the undersigned nor by
any employee or agent to any other person engaged in this type of business prior to the official opening of this bid.

Signature Date / /

Bid Notes

Please log in to view bid documents.

Bid Activities

Date Name Description

8/18/2017 10:00 AM (CT) Mandatory Pre-Bid Conference A MANDATORY PRE-BID CONFERENCE will be held by Collin County at the Collin
County Justice Center Jail Dock (on north end of building) located at 4300 Community
Ave., McKinney, TX 75071 on Friday, August 18, 2017, at 10:00 AM in order for bidders to
ask questions regarding the proposed work. All bidders desiring to bid the work should
have a representative at the pre-bid conference; bidders that do no attend the pre-bid
conference shall not be considered in the evaluation for award of a contract per Texas
Local Government Code 262.0256. Attendance shall be mandatory at the pre-bid
conference.

8/25/2017 05:00 PM (CT) Intent to Bid Do you intend to submit a bid?

Bid Messages

Bid Attachments

Section 004100-Bid Form
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The following attachments are associated with this opportunity and will need to be retrieved separately

# Filename Description

Legal Notice

Specifications

Header LEGAL NOTICE-2017-278.doc 

Header Specifications.docx

Header Drawings.docx Drawings

Bid Attachments Requested

The following attachments are requested with this opportunity

# Required Specified Attachment

1 NO Bid Bond : If submitting online, please upload your bid bond.

2 NO W-9

3 NO Conflict of Interest Questionnaire

Bid Attributes

Please review the following and respond where necessary

# Name Note Response

1 Calendar Days Bid Please state the consecutive calendar days bid. ____________________ (Required)

2 Exceptions Do you take exceptions to the specifications. If so, by ____________________ (Required)
separate attachment, please state your exceptions.
Valid Responses: [Please Select], Yes, No

3 Insurance I understand that the insurance requirements of this ____________________ (Required)
solicitation are required and a certificate of insurance shall
be submitted to the Purchasing department if I am
awarded all or a portion of the resulting contract.

Please initial.

4 Subcontractors State the business name of all subcontractors and the ____________________ (Required)
type of work they will be performing under this contract.

If you are fully qualified to self-perform the entire contract,
please respond with "Not Applicable-Self Perform".

5 Reference No. 1 List a company or governmental agency where these ____________________ (Required)
same/like products /services, as stated herein, have been
provided.

Include the following: Company/Entity, Contact, Address,
City/State/Zip, Phone, and E-Mail.

6 Reference No. 2 List a company or governmental agency where these ____________________ (Required)
same/like products /services, as stated herein, have been
provided.

Include the following: Company/Entity, Contact, Address,
City/State/Zip, Phone, and E-Mail.

7 Reference No. 3 List a company or governmental agency where these ____________________ (Required)
same/like products /services, as stated herein, have been
provided.
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Include the following: Company/Entity, Contact, Address,
City/State/Zip, Phone, and E-Mail.

8 Preferential Treatment The County of Collin, as a governmental agency of the ____________________ (Required)
State of Texas, may not award a contract to a nonresident
bidder unless the nonresident's bid is lower than the
lowest bid submitted by a responsible Texas resident
bidder by the same amount that a Texas resident bidder
would be required to underbid a nonresident bidder to
obtain a comparable contract in the state in which the
nonresident's principal place of business is located
(Government Code, Title 10, V.T.C.A., Chapter 2252,
Subchapter A).

1. Is your principal place of business in the State of
Texas?

2. If your principal place of business is not in Texas, in
which State is your principal place of business?

3. If your principal place of business is not in Texas, does
your state favor resident bidders (bidders in your state) by
some dollar increment or percentage?

4. If your state favors resident bidders, state by what dollar
amount or percentage.

9 Debarment Certification I certify that neither my company nor an owner or principal ____________________ (Required)
of my company has been debarred, suspended or
otherwise made ineligible for participation in Federal
Assistance programs under Executive Order 12549,
“Debarment and Suspension,” as described in the Federal
Register and Rules and Regulations.

Please initial.

10 Immigration and Reform Act I declare and affirm that my company is in compliance with ____________________ (Required)
the Immigration and Reform Act of 1986 and all employees
are legally eligible to work in the United States of America.

I further understand and acknowledge that any
non-compliance with the Immigration and Reform Act of
1986 at any time during the term of this contract will
render the contract voidable by Collin County.

Please initial.

11 Disclosure of Certain Relationships Chapter 176 of the Texas Local Government Code ____________________ (Required)
requires that any vendor considering doing business with a
local government entity disclose the vendor’s affiliation or
business relationship that might cause a conflict of interest
with a local government entity. Subchapter 6 of the code
requires a vendor to file a conflict of interest questionnaire
(CIQ) if a conflict exists. By law this questionnaire must be
filed with the records administrator of Collin County no
later than the 7th business day after the date the vendor
becomes aware of an event that requires the statement to
be filed. A vendor commits an offense if the vendor
knowingly violates the code. An offense under this section
is a misdemeanor.

By submitting a response to this request, the vendor
represents that it is in compliance with the requirements of
Chapter 176 of the Texas Local Government Code.

Please send completed forms to the Collin County County
Clerk's Office located at 2300 Bloomdale Rd., Suite 2104,
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McKinney, TX 75071.

Please initial.

12 Anti-Collusion Statement Bidder certifies that its Bid/Proposal is made without prior ____________________ (Required)
understanding, agreement, or connection with any
corporation, firm, or person submitting a Bid/Proposal for
the same materials, services, supplies, or equipment and
is in all respects fair and without collusion or fraud.

No premiums, rebates or gratuities permitted; either with,
prior to, or after any delivery of material or provision of
services. Any such violation may result in Agreement
cancellation, return of materials or discontinuation of
services and the possible removal from bidders list.

Please initial.

13 Disclosure of Interested Parties Section 2252.908 of the Texas Government Code requires ____________________ (Required)
a business entity entering into certain contracts with a
governmental entity to file with the governmental entity a
disclosure of interested parties at the time the business
entity submits the signed contract to the governmental
entity. Section 2252.908 requires the disclosure form
(Form 1295) to be signed by the authorized agent of the
contracting business entity, acknowledging that the
disclosure is made under oath and under penalty of
perjury. Section 2252.908 applies only to a contract that
requires an action or vote by the governing body of the
governmental entity before the contract may be signed or
has a value of at least $1 million. Section 2252.908
provides definitions of certain terms occurring in the
section.

Section 2252.908 applies only to a contract entered into on
or after January 1, 2016.

Please initial.

14 Notification Survey In order to better serve our offerors, the Collin County ____________________ (Required)
Purchasing Department is conducting the following survey.
We appreciate your time and effort expended to submit
your bid. Should you have any questions or require more
information please call (972) 548-4165.

How did you receive notice of this request?
Valid Responses: [Please Select], Plano Star Courier, Plan
Room, Collin County eBid Notification, Collin County
Website, Other

15 Bid Bond Acknowledgement Accompanying this bid, is a certified check, cashier’s ____________________ (Required)
check or Bid Bond in the amount of five percent (5%) of
the total amount bid. Also accompanying this bid, all the
information required in Section 00200 – Instructions to
Bidders.

Please initial.

16 Construction Acknowledgement Bidder, declares that the only person or parties interested ____________________ (Required)
in this bid are those principals named herein, that his/her
bid is made without collusion with any other person, firm
or corporation, that he/she has carefully examined the
Contract Documents including the Advertisement for Bids,
Instruction to Bidders, Construction Agreement,
Specifications and the Drawings, therein referred to and
has carefully examined the locations, conditions and
classes of materials for the proposed work, and agrees
that he/she will provide all the necessary labor,
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machinery, tools, equipment, apparatus and other items
incidental to construction and will do all the work and
furnish all the materials called for in the Contract
Documents in the manner prescribed therein.

Bidder hereby declares that he/she has visited the site of
the Work and has carefully examined the Contract
Documents pertaining to the Work covered by the above
Bid, and he/she further agrees to commence work within
ten (10) consecutive calendar days after date of written
Notice to Proceed and to substantially complete the work
on which he/she has bid within the number of days
specified subject to such extensions of time allowed by
Specifications.

Bidder certifies that the bid prices contained in this bid
have been carefully checked and are submitted as correct
and final. The prices have been shown in words and
figures for each item listed in this bid and it is understood
that in the event of a discrepancy, the words shall govern.

Please initial.
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Line Items

# Qty UOM Description Response

1 1 lump sum Bid Grand Total
$___________
(Required)
Price

Supplier Notes:

Item Attributes: Please review the following and respond where necessary
# Name Note Response
1 Bid Grand Total- Written in Words The contract award will be based on the total bid price. ____________________ (Required)

2 Total Material Cost Incorporated in Project $____________________
(Required)

3 Total Material Cost Incorporated in Project- ____________________ (Required)
Written in Words

4 Total Labor Cost Incorporated in Project $____________________
(Required)

5 Total Labor Cost Incorporated in Project- ____________________ (Required)
Written in Words



004300 BID BOND 

STATE OF TEXAS  § 

COUNTY OF COLLIN § KNOW ALL MEN BY THESE PRESENTS: 

THAT  , a corporation organized and existing under the laws of 

the State of  , and fully authorized to transact business in the State of Texas, whose address is     of the 

City of  County of   , and State of  ,(hereinafter referred to as “Principal”), and  

 (hereinafter referred to as “Surety”, a corporation organized under 

the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 

unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 

labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of   

Dollars ($     ) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, 

and their heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

SIGNED, SEALED and DATED this    day of 20 . 

WHEREAS, the Principal is herewith submitting its proposal for  IFB 2017-278, COLLIN COUNTY JUSTICE CENTER, AHU-1 HEAT EXCHANGER 

REPLACEMENT. 

The condition of the above obligations are such that if the aforesaid Principal shall be awarded the Contract, the said Principal will, within the time required, 

enter into a Contract and give Bonds, if required, for the faithful performance of the Contract and the prompt payment for labor and materials in the prosecution thereof, 

then this obligation shall be null and void; otherwise the Principal and Surety will pay unto the OWNER the full penal sum hereof, as liquidated damages, it being 

difficult and impractical to determine accurately the actual amount of damages occurring to OWNER by reason of Principal’s failure to execute said Contract and 

Bonds. 

 PROVIDED FURTHER, that if any legal action be filed on this Bond, venue shall lie in  County, Texas. 

The Resident Agent of the Surety for delivery of notice and service of process is: 

Name:  

Address:   

Phone Number:  

WITNESS PRINCIPAL 

Printed/Typed Name 

Title: 

Company:  

Address: 

WITNESS SURETY 

Printed/Typed Name  

Title:  

Company:   

Address: 

NOTE: CERTIFIED COPY OF POWER-OF-ATTORNEY SHOULD BE ATTACHED HERETO. 

Revised 11/2008 





 

 1 

005000 CONSTRUCTION AGREEMENT 
 

 
THIS CONSTRUCTION AGREEMENT is made and entered into by and between 
______________________. a _____________ corporation (hereinafter referred to as 
“Contractor”), and COLLIN COUNTY, TEXAS, a political subdivision of the State of Texas 
(hereinafter referred to as “County” or “OWNER”), to be effective from and after the date 
hereinafter provided. 
 
For and in consideration of the covenants and agreements contained herein, and for the mutual 
benefits to be obtained hereby, the parties hereto agree as follows: 
 

CONTRACT SUM 
 
The County shall pay the Contractor in current funds for the performance of the work, subject to 
additions and deductions by Change orders as provided in the Contract Documents.  The contract 
sum shall be the amount of     ($                                           ). 
 

EFFECTIVE DATE 
 
This Construction Agreement, having been previously approved by the Commissioners’ Court of 
Collin County, Texas, shall be effective upon the date of delivery and execution by Contractor, 
provided the County executes the same within five (5) consecutive calendar days after said delivery 
and execution by Contractor. 
 

I. CONTRACT GENERAL PROVISIONS 

 

1.1   DEFINITIONS  

 

Words which have well-known technical or construction industry meanings shall have their 

commonly understood meanings in the Contract Documents, unless a different meaning is 

stated in the Contract Documents. The following words and expressions, or pronouns used in 

their place, shall wherever they appear in this contract be construed as follows, unless a 

different meaning is clear from the context:  

 

Addendum, Bulletin or Letter of Clarification: Any additional contract provisions, or 

change, revisions or clarification of the Contract Documents issued in writing by the 

OWNER, to prospective bidders prior to the receipt of bids.  

 

Contract or Contract Documents: The written agreement covering the performance of the 

work. The Contract and Contract Documents include this written Construction Agreement 

between OWNER and CONTRACTOR, Advertisement for Bids, Instructions to Bidders, 

Requests for Proposal, all Addenda, the Specifications, including the general and 

supplemental special and technical conditions, Drawings, provisions, plans or working 

drawings — and any supplemental changes or agreements pertaining to the Work or materials 

therefor; and bonds and any additional documents incorporated by reference in the above.  
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CONTRACTOR: The person, persons, partnership, firm, corporation, association or 

organization, or any combination thereof, entering into the contract for the execution of the 

work, acting directly or through a duly authorized representative.  

 

Other CONTRACTORS: Any contractor, other than the CONTRACTOR or his 

subcontractors, who has a direct contact with the OWNER for work on or adjacent to the site 

of the work.  

 

Contract Work or Work: Everything expressly or impliedly required to be furnished and 

done by the CONTRACTOR by the Contract Documents.  

 

Engineer: The term “Engineer” means the Engineer or his duly authorized representative. 

The Engineer shall be understood to be the Engineer of the OWNER, and nothing contained 

in the Contract Documents shall create any contractual or agency relationship between the 

Engineer and the CONTRACTOR.  

 

Extra Work: Work other than that which is expressly or impliedly required by the Contract 

Documents at the time of the execution of the contract.  

 

Change Order: A written order to the CONTRACTOR authorizing and directing an addition, 

deletion or revision in the work within the general scope of the Contract Documents, or 

authorizing an adjustment in the Contract Price or the Contract time.  

 

Contract Price: The total amount of money payable to the CONTRACTOR under the terms 

and conditions of the Contract Documents. When used in such context, it may also mean the 

unit price of an item of work under the Contract terms.  

 

OWNER’S Representative: The Engineer or other duly authorized assistant, agent, engineer, 

inspector or superintendent acting within the scope of their particular duties.  

 

Drawings or Contract Drawings: Those drawings that are the graphic and pictorial portions 

of the Contract Documents showing the design, location and dimensions of the Work, 

including but not limited to, the plans, elevations, sections, details, schedules, diagrams, any 

bulletin, or any detailed drawing furnished by the OWNER, pertaining or supplemental 

thereto.  

 

Specifications: Those portions of the Contract Documents that specify the requirements for 

materials, equipment, systems, standards and workmanship for performance of the Work, and 

related services. 

 

Inspector: Any representative of the OWNER designated to inspect the work.  

 

Materialman or Supplier: Any subcontractor contracting with the CONTRACTOR, or any 

of his subcontractors, to fabricate or deliver or who actually fabricates or delivers materials, 

supplies or equipment to be consumed or incorporated into the Work.  
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Notice: Written notice effective the date of the postmark thereon, or if hand delivered, 

effective the date of hand delivery.  

 

OWNER: COLLIN COUNTY, TEXAS, a political subdivision of the State of Texas. The 

term OWNER means the OWNER or its authorized representative.  

 

Payment Bond: A bond in the amount of the Contract executed by a corporate surety in 

accordance with all Texas Law, including but not limited to, Chapter 2253 of the Texas 

Government Code and Chapter 3503 of the Texas Insurance Code, for public works projects 

as security furnished by the CONTRACTOR and his sureties soley for the protection of 

payment bond beneficiaries supplying labor and materials in the prosecution of the Contract 

Work.  

 

Performance Bond: A bond in the amount of the Contract executed by a corporate surety in 

accordance with all Texas Law, including but not limited to, Chapter 2253 of the Texas 

Government Code and Chapter 3503 of the Texas Insurance Code, for public works projects 

as security furnished by the CONTRACTOR and his sureties soley for the protection of the 

Owner, conditioned on the faithful performance of the Contract Work in accordance with the 

plans, specification, and Contract Documents.  

 

Maintenance Bond: A bond executed by a corporate surety for 10% of the Contract Price 

that complies with all Texas Laws, including but not limited to, Chapter 3503 of the Texas 

Insurance Code, guaranteeing the prompt, full and faithful performance of the general 

guaranty and warranty contained in the Contract Documents, and Texas Law. 

 

Project: The total construction of the work described in the Contract Documents performed 

by the Contractor, Other Contractor or the Owner in whole or part. 

 

Proposal: The written statement or statements duly submitted to the OWNER by the person, 

persons, partnership, company, firm, association or corporation proposing to do the Work 

contemplated, including the approved form on which the formal bids for the Work are to be 

proposed.  

 

Plan, or Plans: The plans are the drawings or reproductions therefrom made by the Owner or 

Owner’s Representative and approved by the Owner showing the dimensions, location, design 

and position of the various elements of the Project and Work, including plans, elevations, 

sections, details, schedules, diagrams, working drawings, preliminary drawings, and such 

supplemental drawings as the Owner may issue to clarify other drawings or for the purpose of 

showing changes in the Contract Work authorized by the Owner, or for showing details not 

shown therein.  

 

Special Provisions or Conditions: The special clauses of the Contract, or Contract 

Documents, setting forth conditions or requirements peculiar to the specific Project involved, 

supplementing the standard or general specifications and taking precedence over any 
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conditions or requirements of the standard or general specifications with which they are in 

conflict.  

 

Specifications or Contract Specifications: All of the general, special and technical 

conditions or provisions, and all addendum or supplements thereto consiting of written 

requirements for materials, equipment, systems, standards and performance of the work.  

 

Site: The area upon or in which the CONTRACTOR’S operations are carried on, and such 

other areas adjacent thereto as may be designated as such by the OWNER.  

 

Subcontractors: Any persons, firm or corporation, other than employees of the 

CONTRACTOR, who or which contracts with the CONTRACTOR to furnish, or who 

actually furnishes, labor and/or materials and equipment at or about the site.  

 

Sureties: The corporate bodies which are bound by such bonds as are required with and for 

the CONTRACTOR. The sureties engaged to be responsible for the entire and satisfactory 

fulfillment of the Contract and for any and all requirements as set out in the specifications, 

Contract or plans.  

 

The Work: All work including the furnishing of all labor, materials, tools, equipment, 

required submittals and incidentals to be performed by the CONTRACTOR under the terms 

of the Contract.  

 

Directed, Required, Approved and Words of Like Import: Whenever they apply to the 

Work or its performance, the words “directed,” “required,” “permitted,” “ordered,” 

“designated,” “established,” “prescribed” and words of like import used in the Contract, 

specifications or upon the drawings shall imply the direction, requirement, permission, order, 

designation or prescription of the OWNER; and “approved,” “acceptable,” “satisfactory” and 

words of like import shall mean approved by, acceptable to or satisfactory to the OWNER.  

 

Equal: Materials, articles or methods which are of equal or higher quality than those specified 

or shown on the drawings and as further defined in the “or equal” clause. Substitution of 

Materials shall be determined by the Engineer at his or her discretion, and approved by the 

Owner. 

 

Working Time, Completion Time or Contract Time: The time set forth in the Contract for 

the performance and completion of the Work contracted for. The time may be expressed as 

calendar days, working days or a specific date.  

 

Calendar Day or Days: Any successive days of the week or month, no days being excepted.  

 

Working Day: A working day is defined as a calendar day not including Saturdays, Sundays 

or those legal holidays as specified in the list prepared by the OWNER for contract purposes. 

Nothing in this definition shall be construed as prohibiting the CONTRACTOR from working 

on Saturdays if he so desires, however permission of the OWNER shall be necessary if the 
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CONTRACTOR chooses to work on Saturday. Work on Sundays shall not be permitted 

without the written permission of the OWNER. If Saturday or Sunday work is permitted, 

working time shall be charged on the same basis as week days. Where the working time is 

expressed as calendar days or a specific date, the concept of working days shall no longer be 

relevant to the contract. 

 

CONTRACT DOCUMENTS 

 

1.2 The parties agree that the Contract Documents shall consist of the following documents in 

addition to any other documents referenced or incorporated herein: 

 

A. This written Construction Agreement, including any changes or modifications; 

B. All addenda including the following listed and numbered addenda: 
Addendum No. 1 dated       Received     

Addendum No. 2 dated    Received     

Addendum No. 3 dated    Received     

C. Advertisement for Bids, Instructions to Bidder, the Invitation to Bid and Bid Form;  

D. The Special/Supplemental Conditions; 

E. The Specifications and the Project Drawings (if any); 

F. The Construction Details shown on plans; 

G. The Standard Specifications and Standard Drawings from the Public Works 

Construction Standards-North Central Texas Council of Governments, 2004 edition 

and all subsequent addendums; 

H. The Performance Bond in the sum of ONE HUNDRED PERCENT (100%) of the 

total Contract Price; 

 I. The Payment Bond in the sum of ONE HUNDRED PERCENT (100%) of the total 

Contract Price; and, 

J. The Maintenance Bond in the sum of TEN PERCENT (10%) of the total Contract 

Price. 

  
 1.2.1 PRIORITY OF THE CONTRACT DOCUMENTS 
  
 These Contract Documents (A through J above) form the Construction Agreement 

and are a part of this Construction Agreement as if fully set forth herein.  In the 
event of an inconsistency in any of the provisions of the Contract Documents, the 
inconsistency shall be resolved by giving precedence to the Contract Documents in 
the order in which they are listed above. 

 
 1.2.2 THE CONTRACT 

 
The Contract Documents form the Contract. The Contract represents the entire 
integrated agreement between the OWNER and the CONTRACTOR and 
supercedes all prior negotiations, and representations by either party. 

  

1.3  CORRELATION AND INTENT OF DOCUMENTS 

 

The Contract Documents are complementary and what is called for by any one shall be as 

binding as if called for by all. The intent of the documents, unless otherwise specifically 
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provided, is to produce complete and finished work, which the CONTRACTOR undertakes 

to do in full compliance with the Contract Documents. It is not intended to mention every 

item of work in the specifications which can be adequately shown on the drawings nor to 

show on the drawings all items of work described or required by the specifications. All 

materials or labor for work shown on the drawings or reasonably inferable therefrom as 

being necessary to produce a finished job shall be provided by the CONTRACTOR 

whether or not same is expressly covered in the specifications. No verbal conversation, 

understanding or agreement with any officer or employee or agent of the OWNER, either 

before or after the execution of the Contract, shall affect or modify any of the terms, 

conditions or obligations contained in the Contract Documents.  

 

 1.3.1 CONTRACT DRAWINGS AND SPECIFICATIONS  

 

The OWNER shall furnish the CONTRACTOR one copy of the Contract Drawings 

and any supplemental drawings and specifications reasonably necessary for the 

proper execution of the work. At least one copy of all drawings and specifications 

shall be accessible at all times to the OWNER at the job site.  

 

 1.3.2 SUPPLEMENTAL DRAWINGS AND SPECIFICATIONS  

  

 In order to carry out the intent of the Contract Documents and to assist the 

CONTRACTOR in performing its work, the OWNER, after the execution of the 

Contract, may, by supplemental drawings, specifications or otherwise, furnish 

additional information or instructions as may be necessary for construction 

purposes.  

 

All such supplemental drawings, specifications or instructions are intended to be 

consistent with the Contract Documents and reasonably inferable therefrom. 

Therefore, no extra costs shall be allowed by the OWNER on a claim that particular 

supplemental drawings, specifications or instructions differ from the requirements 

of the Contract Documents, incurring extra costs, unless the CONTRACTOR has 

first brought the matter, in writing, to the OWNER’S attention for adjustment 

before proceeding with the work covered by such.  

 

If the OWNER decides that there is no departure from the requirements of the 

Contract Documents, the CONTRACTOR shall then proceed with the work as 

shown, specified or directed. If the OWNER shall decide that extra work is 

involved, he shall so modify the supplemental drawings, specifications or 

instructions to eliminate the extra work, or cause a written Change Order to be 

issued in accordance with the Contract Documents.  

 

1.3.3 ERRORS AND CORRECTIONS IN DRAWINGS AND SPECIFICATIONS  

 

The CONTRACTOR shall not take advantage of any apparent errors, omissions or 

discrepancies in the drawings or specifications; and the Architect or Engineer shall 
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be permitted to make such corrections or interpretations as may be necessary for the 

fulfillment of the intent of the Contract Documents. In case of any errors, omissions 

or discrepancies in the drawings or specifications, the CONTRACTOR shall 

promptly submit the matter to the OWNER or OWNER’S Representative in 

writting who, in turn, shall promptly make a determination and issue the necessary 

instructions in writing. Any adjustment by the CONTRACTOR without this 

determination and instructions shall be at the CONTRACTOR’S own risk and 

expense. The Work is to be made complete as intended by the Contract Documents.  

 

 1.3.4   EXISTING STRUCTURES 

  

 The plans show the general locations of some known surface and subsurface 

structures. The locations of many gas mains, water mains, conduits, sewers, other 

utilities, etc., however, are unknown, and the OWNER assumes no responsibility 

for failure to show any or all of these structures on the plans or to show them in 

their exact locations. It is mutually agreed that such failure shall not be considered 

sufficient basis for claims for additional compensation for Extra Work or for 

increasing the pay quantities in any manner whatsoever.  The CONTRACTOR shall 

be soley responsible for locating all gas mains, water mains, conduits, sewers, other 

utilities etc., so as to perform the Work without damaging the same.  
 

II. THE WORK 

  
2.1  SCOPE OF WORK 
  
Contractor shall provide all labor, supervision, materials, and equipment necessary to perform all 
work required by the Contract Documents in connection with _IFB 2017-278, Collin County 
Justice Center, AHU-1 Heat Exchanger Replacement. 
 

2.2 CHANGE OR MODIFICATION OF CONTRACT  

  

 2.2.1 ALTERATION OF PLANS AND SPECIFICATIONS  

 

The OWNER reserves the right to make such changes in the plans and 

specifications and in the character of the work as may be necessary or desirable to 

insure completion in the most satisfactory manner, provided such changes do not 

materially alter the original plans and specifications or change the general nature of 

the Work as a whole. Such changes shall not be considered as waiving or 

invalidating any condition or provision of the Contract or bonds. Such changes shall 

be issued by the Engineer.  

 

 2.2.2 INCREASED OR DECREASED QUANTITIES OF WORK  

  

 The OWNER reserves the right and may from time to time, by written order, and 

without notice to any surety, make changes in the quantity or time of performance 

of the Work, as may be considered necessary or desirable and such changes shall 
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not be considered as waiving or invalidating any conditions or provisions of the 

Contract or bonds. The CONTRACTOR shall perform all the Contract Work in 

strict compliance with the Contract Documents, and shall not make any changes to 

the Work without prior written authorization from the OWNER, in the form of a 

written Change Order. If such changes increase or decrease either the cost or the 

time necessary for the performance of the Work, then the parties will mutually agree 

upon an equitable adjustment to the price or time to perform the Work pursuant to 

the terms of the Contract.  

 

 2.2.3 EXTRA WORK/CHANGE ORDERS  

When any work is necessary to the proper completion of the Project and for which 

no prices are provided for in the Bid or Proposal and Contract, the CONTRACTOR 

shall do such work, but only when and as ordered in writing by the OWNER. The 

OWNER may order changes in the Work without invalidating Contract. Payment 

for Extra Work shall be made as provided herein. Contractor agrees that overhead 

and profit for Extra Work shall not exceed 10% of the total cost of the Extra Work. 

The Contractor shall not be entitled to any additional funds for any work or extra 

work performed on the Project, unless a Change Order is issued and signed by the 

Owner. The CONTRACTOR shall perform the work as altered, whether increased 

or decreased, and no allowances shall be made for anticipated profits. Nothing in 

this section shall give rise to any claims for any delay or acceleration damages, and 

the CONTRACTORS sole remedy for any delays in the Project shall remain an 

equitiable extention of time as provided for in the Contract Documents. 

CONTRACTOR acknowledges and agrees to waive all rights or claims for 

compensation for any additional or other work not specifically authorized by the 

OWNER. 

 

2.3 DISPUTED WORK AND CLAIMS FOR ADDITIONAL COMPENSATION  

 

If the CONTRACTOR is of the opinion that (a) the work necessary or required to 

accomplish the result intended by this Contract, or (b) any work ordered to be done as 

Contract Work by the OWNER is extra work or additional work and not Contract Work, or 

(c) any determination or order of the OWNER violates the terms and provisions of this 

Contract, the CONTRACTOR shall promptly, either before proceeding with such work or 

complying with such order or determination, notify the OWNER in writing of his 

contentions with respect thereto and request a final determination thereof.  

 

Such determination of the OWNER shall be given in writing to the CONTRACTOR. If the 

OWNER determines that the work in question is Extra Work and not Contract Work, or 

that the order complained of requires performance by the CONTRACTOR beyond that 

required by the Contract or violates the terms and provisions of the Contract, thereupon the 

OWNER shall cause either (a) the issuance of a written Change Order covering the Extra 

Work as provided herein, or (b) the determination or order complained of to be rescinded or 

so modified so as to not require performance beyond that required by the terms and 

provisions of the Contract.  
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If the OWNER determines that the work in question is Contract Work and not Extra Work, 

or that the determination or order complained of does not require performance by the 

CONTRACTOR beyond that required by the Contract or violate the terms and provisions 

of the Contract, he shall direct the CONTRACTOR to proceed, and the CONTRACTOR 

must promptly comply. In order to reserve his right to claim compensation for such work 

resulting from such compliance, however, the CONTRACTOR must, within 20 calendar 

days after receiving the OWNER’S determination and direction, notify the OWNER in 

writing that the work is being performed, or that the determination and direction is being 

complied with, under protest.  

 

If the CONTRACTOR fails to so appeal to the OWNER for a determination or, having so 

appealed, should the CONTRACTOR thus fail to notify the OWNER in writing of his 

protest, the CONTRACTOR shall be deemed to have waived any claim for extra 

compensation or damages therefore. No oral appeals or oral protests, no matter to whom 

made, shall be deemed even substantial compliance with the provisions of this item.  

 

In addition to the foregoing requirements, the CONTRACTOR shall, upon notice from the 

OWNER, for a minimum period of three (3) years following final payment or termination 

of contract, produce for examination and audit at the CONTRACTOR’S office, by the 

representatives of the OWNER, all his books and records showing all of his acts and 

transactions in connection with contractual performance as well as relating to or arising by 

reason of the matter in dispute. At such examination a duly authorized representative of the 

CONTRACTOR may be present.  

 

Unless the aforesaid requirements and conditions are complied with by the 

CONTRACTOR, the OWNER shall be released from all claims arising under, relating to or 

by reason of disputed work or extra work. It is further stipulated and agreed that no conduct 

on the part of the OWNER or any agent or employee of the OWNER shall ever be 

construed as a waiver of the requirements of this section, when such requirements 

constitute an absolute condition precedent to any approval of any claim for extra 

compensation, notwithstanding any other provisions of the Contract Documents; and in any 

action against the OWNER to recover any sum in excess of the contract amount, the 

CONTRACTOR must allege and prove strict compliance with the provisions of this 

section. The CONTRACTOR ASSUMES THE RISK OF NONPAYMENT, for failing to 

comply with any of the requirements of this section. 
 

III. CONTRACTORS RESPONSIBILITIES 
 

3.1 CONTRACTOR’S REPRESENTATIONS, WARRANTIES AND  ASSURANCES.  

 

In consideration of, and to induce the award of this contract to him, the CONTRACTOR 

represents and warrants: (a) That he is financially solvent, and sufficiently experienced and 

competent to perform the work; (b) That the facts stated in the proposal and the information 

given by him pursuant to the bidding documents are true and correct in all respects; (c) That 

he has read, understood and complied with all the requirements set forth in the bidding 

documents; (d) That he is familiar with and understands all laws and regulations applicable 



 

 10 

to the work; and (e) unless otherwise specifically provided for in the Contract Documents, 

the CONTRACTOR shall do all the Work and shall furnish all the tools, equipment, 

machinery, materials, labor and appliances, except as herein otherwise specified, necessary 

or proper for performing and completing the work required by this Contract, in the manner 

and within the time herein prescribed.  

 

By executing the contract, the CONTRACTOR represents that he has visited the site of 

Work, has fully familiarized himself with the local and on-site conditions under which the 

work is to be performed and has correlated his observation with the requirements of the 

Contract Documents. In addition, the CONTRACTOR represents that he has satisfied 

himself as to subsurface conditions at the site of the Work. Information, data and 

representations contained in the Contract Documents pertaining to the conditions at the site, 

including subsurface conditions, are for information only and are not warranted or 

represented in any manner to accurately show the conditions at the site of the Work. The 

CONTRACTOR agrees that he shall make no claims for damages, additional compensation 

or extension of time against the OWNER because of encountering actual conditions in the 

course of the Work which vary or differ from conditions or information contained in the 

Contract Documents. All risks of differing subsurface conditions shall be borne solely by 

the CONTRACTOR.  

  

 The CONTRACTOR shall carefully study and compare the Contract Documents and shall 

at once report to the OWNER any error, inconsistency or omission he may discover. The 

CONTRACTOR shall perform no portion of the Work at any time without Contract 

Documents or, where required, approved shop drawings, product data or samples for such 

portion of the work.  

 

 3.1.1 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES  

  

 A. Shop drawings are drawings, diagrams, schedules and other data specially 

prepared for the work by the CONTRACTOR or any subcontractor, manufacturer, 

supplier or distributor to illustrate some portion of the Work.  

 

B. Product data are illustrations, standard schedules, performance charts, 

instructions, brochures, diagrams and other information furnished by the 

CONTRACTOR to illustrate a material, product or system for some portion of the 

work.  

 

C. Samples are physical examples which illustrate materials, equipment or 

workmanship and establish standards by which the work shall be judged.  

 

D. the CONTRACTOR shall provide, review, approve and submit to the Engineer 

with reasonable promptness and in such sequence as to cause no delay in the Work 

or in the work of the OWNER or any separate contractor, all shop drawings, product 

data and samples required by the Contract Documents. The Work will be performed 

in accordance with submittals approved by the Engineer. The CONTRACTOR shall 
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not be relieved responsibility for deviations from the requirements of the Contract 

Documents by errors or ommisions by the OWNER or Engineer in approving Shop 

Drawings, Product Data, samples or any other submittals. 

  

 E. By approving and submitting shop drawings, product data and samples, the 

CONTRACTOR represents that he has determined and verified all materials, field 

measurements, and field construction criteria related thereto, or shall do so, and that 

he has checked and coordinated the information contained within such submittals 

with the requirements of the Work and of the Contract Documents.  

  

 F. As the Engineer’s review is only for general conformance with the requirements 

of the Contract Documents, the CONTRACTOR shall not be relieved of 

responsibility for any deviation from the requirements of the Contract Documents 

by the Engineer’s approval of shop drawings, product data or samples unless the 

CONTRACTOR has specifically informed the Engineer in writing of such deviation 

at the time of submission and the Engineer have given written approval to the 

specific deviation. The CONTRACTOR shall not be relieved from responsibility for 

errors or omissions in the shop drawings, product data or samples by the Engineer’s 

approval thereof. The CONTRACTOR shall direct specific attention, in writing or 

on resubmitted shop drawings, product data or samples, to revisions other than 

those requested by the Engineer on previous submittals.  

 

G. the CONTRACTOR shall be responsible for delays caused by rejection of the 

submittal of inadequate or incorrect shop drawings, product data or samples. The 

CONTRACTOR shall be responsible for seeing that any “approved” copies of shop 

drawings bearing the approval of the Engineer are allowed on the job site. The 

CONTRACTOR shall be responsible for providing all copies of approved shop 

drawings necessary for the construction operations.  

 

H. the CONTRACTOR shall keep adequate records of submittal and approvals so 

that an accurate up-to-date record file is maintained at the job site at all times.  

  

 I. No portion of the work requiring submission of a shop drawing, product data or 

sample shall be commenced until the submittal has been approved by the Engineer. 

All such portions of the work shall be in accordance with approved submittals.  

 

 3.1.2 SURETY BONDS  

 

With the execution and delivery of the contract, the CONTRACTOR shall furnish 

and file with the OWNER in the amounts herein required, the surety bonds 

specified hereunder. Without exception, the OWNER’S bond forms, attached hereto 

as Section 00610 must be used, and exclusive venue for any lawsuit in connection 

with such bonds shall be specified as the county in which the OWNER’S principal 

office is located. Such surety bonds shall be in accordance with Texas Law, 

including but not limited to, the provisions of Chapter 2253 of the Texas 
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Government Code and Chapter 3503 of the Texas Insurance Code. These bonds 

shall automatically be increased by the amount of any change order or supplemental 

agreement which increases the contract price with or without notice to the surety, 

but in no event shall a change which reduces the contract amount reduce the penal 

amount of such bonds.  

  

 A. Performance Bond. A good and sufficient bond in an amount not less than 100 

percent of the total amount of the Contract Price guaranteeing the full and faithful 

execution of the Work and performance of the Contract in accordance with the 

plans, specifications and Contract Documents, including any extensions thereof, for 

the protection of the OWNER. This bond shall provide for the repair and/or 

replacement of all defects due to faulty materials and workmanship that appear 

within a period of one year from the date of completion and acceptance of the 

improvement by the OWNER or such lesser or greater period as may be designated 

in the Contract Documents.  

 

B. Payment Bond. A good and sufficient bond in an amount not less than 100 

percent of the total amount of the Contract Price guaranteeing the full and proper 

protection of all payment bond beneficiaries and claimants supplying labor and 

material in the prosecution of the work provided for in said Contract and for the use 

of each claimant.  

 

C. Maintenance Bond.  A good and sufficient bond in an amount not less than ten 

percent (10%) of the total amount of the Contract Price guaranteeing the project 

against defects. 

 

D. Sureties. No sureties shall be accepted by the OWNER who are now in default or 

delinquent on any bonds or who are interested in any litigation against the OWNER. 

All bonds shall be made on forms furnished by the OWNER and shall be executed 

by not less than one corporate surety authorized to do business in the State of Texas 

and acceptable to the OWNER. The sureties shall be listed in the most current 

Federal Register Treasury List. Each bond shall be executed by the CONTRACTOR 

and surety. Each surety shall designate an agent resident in the OWNER’S 

jurisdictional area acceptable to the OWNER to whom any requisite notices may be 

delivered and on whom service of process may be had in matters arising out of such 

suretyship. The OWNER reserves the right to reject any and all sureties.  

 

E. Additional or Substitute Bonds. If at any time the OWNER is or becomes 

dissatisfied with any surety, then upon the performance or payment bond, the 

CONTRACTOR shall, within five days after notice from the OWNER to do so, 

substitute an acceptable bond (or bonds), or provide an additional bond, in such 

form and sum and signed by such other surety or sureties as may be satisfactory to 

the OWNER. The premiums on such bonds shall be paid by the CONTRACTOR 

without recourse to the OWNER. No further payments under the contract shall be 
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deemed due or payable until the substitute or additional bonds shall have been 

furnished and accepted by the OWNER.  

 

 3.1.3 PERMITS AND FEES 

  

 The CONTRACTOR shall secure and pay for all building permits and other permits 

and governmental fees, licenses and inspections necessary for proper execution and 

completion of the Work which are normally and legally required for the 

construction of similar projects in the State of Texas. The CONTRACTOR will 

give all notices required by laws, ordinances, rules, regulations and lawful orders of 

authorized public authorities required for the proper and legal performance of the 

Work. 

 

 3.14 CONTRACT DOCUMENTS AT SITE 

 

The CONTRACTOR shall keep and maintain at the Project site one record copy of 

the Contract Documents, including but not limited to, the Drawings, Specifications, 

addenda, Change Orders, submittals, Product Data, Samples and other 

modifications, in good order and marked to show the current construction of the 

Project. These documents shall be available to the OWNER or Engineer to review 

at any time and shall be submitted to the OWNER upon completion of the Project, 

along with a complete set of as built drawings.  

  

3.2  CONTRACTOR’S RESPONSIBILITIES  

 

 3.2.1 PERFORMANCE OF THE WORK  

 

In addition to those matters elsewhere expressly made the responsibility of the 

CONTRACTOR, the CONTRACTOR shall have the full and direct responsibility 

for the performance and completion of the Work under this Contract and for any act 

or neglect of the CONTRACTOR, his agents, employees or subcontractors. He shall 

bear all losses, if any, resulting on account of the amount and character of the Work, 

or because the conditions under which the work must be done are different from 

what were estimated or anticipated by him, or because of weather, floods, elements 

or other causes.  

 

 3.2.2 MEANS AND METHODS OF CONSTRUCTION  

  

 Unless otherwise expressly provided in the contract drawings, specifications or 

bulletins, the means and methods of construction shall be such as the 

CONTRACTOR may choose; subject, however, to the OWNER’S right to prohibit 

means and methods proposed by the CONTRACTOR which in the OWNER’S 

judgment:  
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 A. shall constitute a hazard to the Work, or to persons or property, or 

shall violate express requirements of applicable laws or ordinances; or  

B. shall cause unnecessary or unreasonable inconvenience to the public; 

or  

C. shall not produce finished work in accordance with the requirements 

of the Contract Documents; or  

D. shall not assure the Work to be completed within the time allowed by 

the contract.  

 

The OWNER’S approval of the CONTRACTOR’S means or methods of 

construction, or the OWNER’S failure to exercise his right to prohibit such means 

or methods, shall not relieve the CONTRACTOR of his responsibility for the Work 

or of his obligation to accomplish the result intended by the Contract Documents; 

nor shall the exercise or non-exercise of such rights to prohibit create a cause of 

action for damages or provide a basis for any claim by the CONTRACTOR against 

the OWNER. The CONTRACTOR shall be soley responsible for, the construction 

means and methods, techniques, sequences, procedures, and for the safety 

precautions and programs in conection with the Work or the Project. 

  

 If the Contract Documents specify any means, methods, techniques, sequences or 

procedures, the CONTRACTOR shall evaluate said specifications and determine 

that they are safe for the proper prosecution of the Work. The CONTRACTOR shall 

be soley responsible for the job site safety of such means, methods, techniques, 

sequences or procedures. If the CONTRACTOR determines the the specified 

means, methods, techniques, sequences or procedures may not be safe, the 

CONTRACTOR shall immediately notify the OWNER and Engineer and shall not 

proceed without further instructions.  

 

 3.2.3 CONSTRUCTION SCHEDULE 

 

 The CONTRACTOR, immediately after being awarded the contract, shall prepare 

and submit for the OWNER or Engineer’s information an estimated progress 

schedule for the work. The progress schedule shall be related to the entire Project to 

the extent required by the Contract Documents and shall provide for expeditious 

and reasonable execution of the work, not to exceed the time limits for completion 

provided in the Contract Documents. The progress schedule shall be updated as the 

Work proceeds or the schedule changes and immediately upon request by the 

OWNER. The CONTRACTOR shall also prepare a schedule of submittals that 

allows for a reasonable time for the OWNER or Engineer to review the submittals 

so as not to delay the Project. 

 

 3.2.4 TIME OF PERFORMANCE OF THE WORK  

 

The CONTRACTOR shall begin the work to be performed under this Contract not 

later than 10 days from the date specified in the purchase or work order and shall 
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conduct the work in such a manner and with sufficient equipment, material and 

labor as is necessary to insure its completion within the working time. It is the intent 

of this specification to provide a continuous construction operation without delay 

except as occasioned by unforeseeable causes beyond the control and without the 

fault or negligence of the CONTRACTOR, and it shall be the CONTRACTOR’s 

responsibility to execute the work in the most expeditious manner.  

 

 Work shall be done only during the regular and commonly accepted and prescribed 

working hours. No work shall be done on nights, Sundays or regular holidays unless 

permission is given by the OWNER  

   

 Time is of the Essence for the performance of the Work by the CONTRACTOR. 

CONTRACTOR agrees that the time allotted for the performance of the Work is 

reasonable. 

  

 3.2.5 PERFORMANCE OF EXTRA OR DISPUTED WORK  

  

 While the CONTRACTOR or his subcontractor is performing Extra Work in 

accordance with the OWNER’S written order, the cost of which is to be determined 

on a time and material basis, or is performing disputed work or complying with a 

determination or order under protest, the CONTRACTOR shall, on the Monday 

following the performance of the work, furnish the OWNER’S representative at the 

site with three copies of verified statements showing:  

 

A. the name and number of each workman employed on such extra work or 

engaged in complying with such determination or order, the character of 

extra work each is doing and the wages paid to him, including the rate and 

amount of payroll taxes, contributions for insurance, and federal social 

security; and  

 

B. the nature, cost and quantity of any materials, plant equipment or 

construction equipment furnished or used in connection with the 

performance of such extra work or in complying with such determination or 

order, and from who purchased or rented.  

  

 The CONTRACTOR and his subcontractors, when required by the OWNER, must 

also produce for inspection and audit by designated OWNER representatives for a 

minimum period of three (3) years following final payment or termination of 

contract any and all of his books, vouchers, records, daily job diaries and reports, 

canceled checks, etc. showing the nature and quantity of labor, materials and 

equipment actually used in the performance of the extra work; the amounts 

expended therefore; and the costs incurred for insurance premiums and other items 

of expense directly chargeable to such extra work. The CONTRACTOR must 

permit the OWNER’S representatives to make extracts therefrom or copies thereof 

as may be desired.  
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 Failure of the CONTRACTOR to comply strictly with the requirements of this 

section shall constitute a waiver of any claim for extra compensation on account of 

the performance of such extra work. 

 

3.3 QUALITY OF WORK 

  

 3.3.1 INSPECTION AND TESTS  

  

 The CONTRACTOR shall furnish the OWNER with every reasonable 

accommodation and opportunity to ascertain whether or not the work performed is 

in accordance with the requirements and intent of the plans and specifications. Any 

work done or materials used without suitable inspection by the OWNER may be 

ordered removed and replaced at the CONTRACTOR’S expense. The 

CONTRACTOR shall not be relieved from his obligations to perform the Work in 

accordance with the Contract Documents either by the activities or duties of the 

OWNER in his administration of the contract, or by inspections, tests or approvals 

required or performed by persons other than the CONTRACTOR. 

  

 Unless otherwise provided, the CONTRACTOR shall make arrangements for all 

tests, inspections and approvals with an independent testing laboratory or entity 

required by the Contract Documents or by laws, ordinances, rules, regulations or 

orders of public authorities having jurisdiction over the Work or items to be tested, 

inspected or approved. If additional testing or inspection is required they shall be 

performed at the CONTRACTOR’S expense. 

  

 3.3.2 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK  

  

 All work which has been rejected or condemned shall be repaired, or if it cannot be 

repaired satisfactorily, it shall be removed and replaced at the CONTRACTOR’S 

expense. Defective materials shall be immediately removed from the site of the 

work. Work done without line and grade having been given, work done beyond the 

lines or not in conformity with the grades shown on the plans or as given, save as 

herein provided, work done without written authority and prior agreement in writing 

as to process, shall be done at the CONTRACTOR’S risk and shall be considered 

unauthorized and at the option of the OWNER may be ordered removed at the 

CONTRACTOR’S expense.  

  

 Upon failure of the CONTRACTOR to repair satisfactorily or to remove and 

replace, if so directed, rejected, unauthorized or condemned work or materials 

immediately after receiving notice form the OWNER, the OWNER shall, after 

giving written notice to the CONTRACTOR, have the authority to cause defective 

work to be remedied or removed and replaced, or to cause unauthorized work to be 

removed and to deduct the cost thereof from any monies due or to become due the 

CONTRACTOR. Alternatively, the OWNER may, at its option, declare the 

CONTRACTOR in default.  
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3.3.3 WORKING AREA; COORDINATION WITH OTHER CONTRACTORS; FINAL 

CLEANUP  

  

 The CONTRACTOR shall confine his equipment, storage of materials and 

construction operations to the area shown on the contract drawings or stated in the 

specifications, prescribed by ordinance, laws, or permits or as may be directed by 

the OWNER, and shall not unreasonably encumber the site or public right-of-way 

with his construction equipment, plant or materials.  

  

 Such area shall not be deemed for the exclusive use of the CONTRACTOR. Other 

contractors of the OWNER may enter upon and use such portions of the area and 

for such items as determined by the OWNER are necessary for all purposes required 

by their contracts. The CONTRACTOR shall give to such other contractors all 

reasonable facilities and assistance to the end that the work on this and other 

contracts shall not be unduly or unreasonably delayed. Any additional areas desired 

by the CONTRACTOR for his use shall be provided by him at his own cost and 

expense.  

  

 The CONTRACTOR is responsible for cutting, fitting or patching any parts of the 

Work where such work is necessary to make the Work complete, for parts to fit 

together, or for any damage to the Work prior to Final Acceptance.  

  

 The CONTRACTOR shall keep the Project and the surrounding area clean and free 

from the accumulation of waste materials or trash. Upon completion of the work 

and before final acceptance and final payment shall be made, the CONTRACTOR 

shall completely clean and remove from the site of the work surplus and discarded 

materials, temporary structures and debris of every kind. He shall leave the site of 

the work in a neat and orderly condition equal to that which originally existed, or as 

called for in the Contract Documents. Surplus and waste materials removed from 

the site of the work shall be disposed of at locations satisfactory to the OWNER, 

and at the CONTRACTOR’S sole cost.  

 

3.4 LEGAL RESPONSIBILITIES 

 

 3.4.1. PATENTS AND COPYRIGHTS 

  

 The CONTRACTOR shall pay all royalties and license fees and shall provide, by 

suitable legal agreement with the patentee or owner, for the use of any design, 

device, material or process covered by letters, patent or any copyright. The 

CONTRACTOR shall indemnify, defend, hold and save the OWNER and its 

officers, employees and agents harmless from all liability and claims for 

infringement of any patent or copyright.  

 

In the event that any claims, suit or action at law or in equity of any kind whatsoever 

is brought against the OWNER, or its officers, employees or agents involving any 
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such patents, copyrights or license rights, then the OWNER shall have the right to 

and may retain from any money due or to become due to the CONTRACTOR such 

sum deemed necessary by the OWNER for its protection until such claim or suit 

shall have been settled and satisfactory evidence to that effect shall have been 

furnished the OWNER.  

 

 3.4.2 INDEMNIFICATION  

 

To the fullest extent permitted by law, the CONTRACTOR and his sureties shall 

indemnify, defend and hold harmless the OWNER and all of its, past, present and 

future, officers, agents and employees from all suits, cause of action, claims, 

liabilities, losses, fines, penalties, liens, demands, obligations, actions, proceedings, 

of any kind, character, name and description brought or arising, on account of any 

injuries or damages received or sustained by any person, destruction or damage to 

any property on account of, in whole or part, the operations of the CONTRACTOR, 

his agents, employees or subcontractors; or on account of any negligent act or fault 

of the CONTRACTOR, his agents, employees or subcontractors in the execution of 

said Contract; failing to comply with any law, ordinance, regulation, rule or order of 

any governmental or regulatory body including those dealing with health, safety, 

welfare or the environment;  on account of the failure of the CONTRACTOR to 

provide the necessary barricades, warning lights or signs; and shall be required to 

pay any judgment, with cost, which may be obtained against the OWNER growing 

out of such injury or damage. In no event shall OWNER be liable to 

CONTRACTOR for indirect or consequential damages or loss of income or profit 

irrespective of the cause, fault or reason for same. CONTRACTOR’S duty to 

indemnify herein shall not be limited by any limitation on the type or amount of 

damages payable by or for CONTRACTOR or any Subcontractor under workman’s 

compensation acts, disability benefit acts or any other employee benefit acts. 

  

 In addition, the CONTRACTOR likewise covenants and agrees to, and does hereby, 

indemnify and hold harmless the OWNER from and against any and all injuries, 

loss or damages to property of the OWNER during the performance of any of the 

terms and conditions of this Contract, arising out of or in connection with or 

resulting from, in whole or in part, any and all alleged acts or omissions of officers, 

agents, servants, employees, contractors, subcontractors, licenses or invitees of the 

CONTRACTOR. 

  

 The rights and responsibilities provided in this indemnification provision shall 

survive the termination or completion of this Contract.  

 

3.5 SUPERVISION AND CONSTRUCTION PROCEDURES 

 

 3.5.1. SUPERVISION BY CONTRACTOR  
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 The status of the CONTRACTOR is that of an independent CONTRACTOR under 

Texas law and the work under this Contract shall be under the direct charge and 

superintendence of the CONTRACTOR. Except where the CONTRACTOR is an 

individual and gives his personal superintendence to the work, the CONTRACTOR 

shall provide a competent superintendent or general foreman on the work site at all 

times during progress with full authority to act for the CONTRACTOR. The 

CONTRACTOR shall also provide an adequate staff for the coordination and 

expediting of the Work.  

  

 The superintendent and staff shall be satisfactory to the OWNER. The 

superintendent or general foreman shall not be changed during this Contract except 

with the written consent of the OWNER or unless the superintendent or general 

foreman proves unsatisfactory to the CONTRACTOR and ceases to be in his 

employ.  

  

 If the superintendent should be or become unsatisfactory to the OWNER, he shall 

be replaced by the CONTRACTOR upon written direction of the OWNER, and in 

such event, the CONTRACTOR shall not be entitled to file a claim for any 

additional working time or money from the OWNER.  

 

 3.5.2 EMPLOYEES  

  

 The CONTRACTOR shall employ only competent, efficient workmen and shall not 

use on the work any unfit person or one not skilled in the work assigned to him and 

shall at all times maintain good order among its employees. Whenever the OWNER 

shall inform the CONTRACTOR in writing that, in his opinion, any employee is 

unfit, unskilled, disobedient, or is disrupting the orderly progress of the work, such 

employee shall be removed from the work and shall not again be employed on it. 

Under urgent circumstances, the OWNER may orally require immediate removal of 

an employee for cause, to be followed by written confirmation. 

  

 The CONTRACTOR shall supervise and direct all the work, using his best skill and 

attention. He shall be solely responsible for all construction means, methods, 

techniques, sequences, procedures and safety procedures and for coordinating all 

portions of the Work under the Contract. The CONTRACTOR shall be responsible 

to the OWNER for the acts and omissions of his employees, subcontractors and 

their agents, employees and subcontractors performing any of the work under a 

contract with the CONTRACTOR.  

 

 3.5.3 LABOR AND MATERIALS  

  

 Unless otherwise provided in the Contract Documents, the CONTRACTOR shall 

provide and pay for all labor, materials, equipment, tools, construction equipment 

and machinery, water, heat, utilities, transportation and other facilities and services 
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necessary for the proper execution and completion of the work, whether temporary 

or permanent and whether or not incorporated or to be incorporated into the work.  

  

 The CONTRACTOR shall at all times enforce strict discipline and good order 

among his employees and shall not employ on the work site any unfit person or 

anyone not skilled in the task assigned to him.  

  

 The rate of progress shall be such that the whole work shall be performed and the 

premises cleaned up in accordance with the Contract within the working time 

established in the Contract, unless an extension of time is made in the manner 

hereinafter specified.  
 3.5.4 WAGE SCALE 

 
In accordance with The Texas Government Code, Title 10, Chapter 2258, Prevailing 
Wage Rates, the general prevailing wage rate has been determined for this locality 
for the craft or type of workman needed to execute work of a similar character of 
the project listed herein.  The Contractor shall pay the prevailing wage rate in this 
locality to all his/her employees and subcontractors performing work on this project, 
and in no event shall the Contractor pay less than the rate shown in the following 
schedule. 

  

General Decision Number: TX170289 04/14/2017  TX289 

 

Superseded General Decision Number: TX20160289 

 

State: Texas 

 

Construction Type: Building 

 

County: Collin County in Texas. 

 

BUILDING CONSTRUCTION PROJECTS (does not include single family homes or apartments 

up to and including 4 stories). 

 

Note: Under Executive Order (EO) 13658, an hourly minimum wage of $10.20 for calendar year 

2017 applies to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and 

any solicitation was issued) on or after January 1, 2015. If this contract is covered by the EO, the 

contractor must pay all workers in any classification listed on this wage determination at least 

$10.20 (or the applicable wage rate listed on this wage determination, if it is higher) for all hours 

spent performing on the contract in calendar year 2017. The EO minimum wage rate will be 

adjusted annually. Additional information on contractor requirements and worker protections under 

the EO is available at www.dol.gov/whd/govcontracts. 

 

Modification Number     Publication Date 

          0              01/06/2017 

          1              01/27/2017 

          2              04/07/2017 
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          3              04/14/2017 

 

 ASBE0021-011 06/01/2016 

 

                                  Rates          Fringes 

 

ASBESTOS WORKER/HEAT & FROST    

INSULATOR (Duct, Pipe and    

Mechanical System Insulation)....$ 24.32             7.52 

---------------------------------------------------------------- 

* BOIL0074-003 01/01/2017 

                                  Rates          Fringes 

 

BOILERMAKER......................$ 28.00            22.35 

---------------------------------------------------------------- 

 CARP1421-002 04/01/2016 

 

                                  Rates          Fringes 

 

MILLWRIGHT.......................$ 26.60             8.65 

---------------------------------------------------------------- 

 ELEV0021-006 01/01/2017 

 

                                  Rates          Fringes 

 

ELEVATOR MECHANIC................$ 38.77       31.585+a+b 

 

FOOTNOTES:   

  A. 6% under 5 years based on regular hourly rate for all hours worked.  8% over 5 years based on 

regular hourly rate for all hours worked. 

 

  B. New Year's Day, Memorial Day, Independence Day, Labor Day,Thanksgiving Day, the Friday 

after Thanksgiving Day,Christmas Day, and Veterans Day. 

 

---------------------------------------------------------------- 

 ENGI0178-005 06/01/2014 

 

                                  Rates          Fringes 

 

POWER EQUIPMENT OPERATOR   

     (1) Tower Crane.............$ 29.00            10.60 

     (2) Cranes with Pile  

     Driving or Caisson  

     Attachment and Hydraulic  

     Crane 60 tons and above.....$ 28.75            10.60 
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     (3) Hydraulic cranes 59  

     Tons and under..............$ 27.50            10.60 

---------------------------------------------------------------- 

 IRON0263-005 06/01/2015 

 

                                  Rates          Fringes 

 

IRONWORKER (ORNAMENTAL AND    

STRUCTURAL)......................$ 23.00             6.55 

---------------------------------------------------------------- 

 PLUM0100-005 07/01/2016 

 

                                  Rates          Fringes 

 

HVAC MECHANIC (HVAC Unit    

Installation Only)...............$ 27.11            10.02 

PIPEFITTER (Excludes HVAC    

Pipe Installation)...............$ 27.11            10.02 

---------------------------------------------------------------- 

  SUTX2014-015 07/21/2014 

 

                                  Rates          Fringes 

 

BRICKLAYER.......................$ 21.06             0.00 

   

CARPENTER, Excludes Drywall    

Hanging, Form Work, and Metal    

Stud Installation................$ 15.78             0.00 

   

CAULKER..........................$ 15.16             0.00 

   

CEMENT MASON/CONCRETE FINISHER...$ 13.04             0.00 

   

DRYWALL HANGER AND METAL STUD    

INSTALLER........................$ 13.00             0.00 

   

ELECTRICIAN (Alarm    

Installation Only)...............$ 20.93             3.86 

   

ELECTRICIAN (Communication    

Technician Only).................$ 15.35             1.39 

   

ELECTRICIAN (Low Voltage    

Wiring Only).....................$ 17.04             1.39 
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ELECTRICIAN, Excludes Low    

Voltage Wiring and    

Installation of Alarms/Sound    

and Communication Systems........$ 20.01             2.69 

   

FORM WORKER......................$ 11.89             0.00 

   

GLAZIER..........................$ 16.46             3.94 

   

HIGHWAY/PARKING LOT STRIPING:    

 Operator (Striping Machine).....$ 10.04             2.31 

   

INSTALLER - SIDING    

(METAL/ALUMINUM/VINYL)...........$ 14.74             0.00 

   

INSTALLER - SIGN.................$ 15.50             0.00 

   

INSULATOR - BATT.................$ 13.00             0.00 

   

IRONWORKER, REINFORCING..........$ 12.29             0.00 

   

LABORER:  Common or General......$ 10.52             0.00 

   

LABORER:  Mason Tender - Brick...$ 10.54             0.00 

   

LABORER:  Mason Tender -    

Cement/Concrete..................$ 10.93             0.00 

   

LABORER:  Pipelayer..............$ 13.00             0.35 

   

LABORER:  Plaster Tender.........$ 12.22             0.00 

   

LABORER:  Roof Tearoff...........$ 11.28             0.00 

   

LABORER: Landscape and    

Irrigation.......................$ 10.55             0.00 

   

LATHER...........................$ 16.00             0.00 

   

OPERATOR:     

Backhoe/Excavator/Trackhoe.......$ 12.83             0.00 

   

OPERATOR:  Bobcat/Skid    

Steer/Skid Loader................$ 13.93             0.00 

   



 

 24 

OPERATOR:  Bulldozer.............$ 18.29             1.31 

   

OPERATOR:  Drill.................$ 15.69             0.50 

   

OPERATOR:  Forklift..............$ 13.21             0.81 

   

OPERATOR:  Grader/Blade..........$ 13.03             0.00 

   

OPERATOR:  Loader................$ 13.46             0.85 

   

OPERATOR:  Mechanic..............$ 17.52             3.33 

   

OPERATOR:  Paver  (Asphalt,    

Aggregate, and Concrete).........$ 18.44             0.00 

OPERATOR:  Roller................$ 15.04             0.00 

   

PAINTER (Brush, Roller and    

Spray), Excludes Drywall    

Finishing/Taping.................$ 13.35             5.10 

   

PAINTER: Drywall    

Finishing/Taping Only............$ 14.24             3.83 

   

PIPEFITTER (HVAC Pipe    

Installation Only)...............$ 20.45             4.00 

   

PLASTERER........................$ 16.58             0.00 

   

PLUMBER, Excludes HVAC Pipe    

Installation.....................$ 22.46             4.06 

   

ROOFER...........................$ 17.19             0.00 

   

SHEET METAL WORKER (HVAC Duct    

Installation Only)...............$ 21.13             4.79 

   

SHEET METAL WORKER, Excludes    

HVAC Duct Installation...........$ 24.88             5.97 

   

SPRINKLER FITTER (Fire    

Sprinklers)......................$ 37.50             0.00 

   

TILE FINISHER....................$ 11.22             0.00 

   

TILE SETTER......................$ 14.25             0.00 
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TRUCK DRIVER:  1/Single Axle    

Truck............................$ 16.00             0.81 

   

TRUCK DRIVER:  Dump Truck........$ 12.39             1.18 

   

TRUCK DRIVER:  Flatbed Truck.....$ 19.65             8.57 

   

TRUCK DRIVER:  Semi-Trailer    

Truck............................$ 12.50             0.00 

   

TRUCK DRIVER:  Water Truck.......$ 12.00             4.11 

---------------------------------------------------------------- 

 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

 

================================================================ 

  

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave for Federal Contractors applies 

to all contracts subject to the Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this contract is covered by the EO, the 

contractor must provide employees with 1 hour of paid sick leave for every 30 hours they work, up 

to 56 hours of paid sick leave each year. Employees must be permitted to use paid sick leave for 

their own illness, injury or other health-related needs, including preventive care; to assist a family 

member (or person who is like family to the employee) who is ill, injured, or has other health-

related needs, including preventive care; or for reasons resulting from, or to assist a family member 

(or person who is like family to the employee) who is a victim of, domestic violence, sexual 

assault, or stalking.  Additional information on contractor requirements and worker protections 

under the EO is available at www.dol.gov/whd/govcontracts. 

 

Unlisted classifications needed for work not included within the scope of the classifications listed 

may be added after award only as provided in the labor standards contract clauses (29CFR 5.5 (a) 

(1) (ii)). 

 

 

---------------------------------------------------------------- 

  

 

The body of each wage determination lists the classification and wage rates that have been found to 

be prevailing for the cited type(s) of construction in the area covered by the wage determination. 

The classifications are listed in alphabetical order of "identifiers" that indicate whether the 

particular rate is a union rate (current union negotiated rate for local), a survey rate (weighted 

average rate) or a union average rate (weighted union average rate). 

 

Union Rate Identifiers 
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A four letter classification abbreviation identifier enclosed in dotted lines beginning with 

characters other than "SU" or "UAVG" denotes that the union classification and rate were 

prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of the union which prevailed in 

the survey for this classification, which in this example would be Plumbers. 0198 indicates the 

local union number or district council number where applicable, i.e., Plumbers Local 0198. The 

next number,005 in the example, is an internal number used in processing the wage determination. 

07/01/2014 is the effective date of the most current negotiated rate, which in this example is July 

1,2014. 

 

Union prevailing wage rates are updated to reflect all rate changes in the collective bargaining 

agreement (CBA) governing this classification and rate. 

 

Survey Rate Identifiers 

Classifications listed under the "SU" identifier indicate that no one rate prevailed for this 

classification in the survey and the published rate is derived by computing a weighted average rate 

based on all the rates reported in the survey for that classification.  As this weighted average rate 

includes all rates reported in the survey, it may include both union and non-union rates. Example: 

SULA2012-007 5/13/2014. SU indicates the rates are survey rates based on a weighted average 

calculation of rates and are not majority rates. LA indicates the State of Louisiana. 2012 is the year 

of survey on which these classifications and rates are based. The next number, 007 in the example, 

is an internal number used in producing the wage determination. 5/13/2014 indicates the survey 

completion date for the classifications and rates under that identifier. 

 

Survey wage rates are not updated and remain in effect until a new survey is conducted. 

 

Union Average Rate Identifiers 

 

Classification(s) listed under the UAVG identifier indicate that no single majority rate prevailed 

for those classifications; however, 100% of the data reported for the classifications was union data. 

EXAMPLE: UAVG-OH-0010 08/29/2014. UAVG indicates that the rate is a weighted union 

average rate. OH indicates the state. The next number, 0010 in the example, is an internal number 

used in producing the wage determination. 08/29/2014 indicates the survey completion date for the 

classifications and rates under that identifier. 

 

A UAVG rate will be updated once a year, usually in January of each year, to reflect a weighted 

average of the current negotiated/CBA rate of the union locals from which the rate is based. 

 

 ---------------------------------------------------------------- 

 

                   WAGE DETERMINATION APPEALS PROCESS 

 

1.) Has there been an initial decision in the matter? This can be: 

 

*  an existing published wage determination 
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*  a survey underlying a wage determination 

*  a Wage and Hour Division letter setting forth a position on 

   a wage determination matter 

*  a conformance (additional classification and rate) ruling 

 

On survey related matters, initial contact, including requests for summaries of surveys, should be 

with the Wage and Hour Regional Office for the area in which the survey was conducted because 

those Regional Offices have responsibility for the Davis-Bacon survey program. If the response 

from this initial contact is not satisfactory, then the process described in 2.)and 3.) should be 

followed. 

 

With regard to any other matter not yet ripe for the formal process described here, initial contact 

should be with the Branch of Construction Wage Determinations.  Write to: 

            Branch of Construction Wage Determinations 

            Wage and Hour Division 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

2.) If the answer to the question in 1.) is yes, then an interested party (those affected by the action) 

can request review and reconsideration from the Wage and Hour Administrator(See 29 CFR Part 

1.8 and 29 CFR Part 7). Write to: 

 

            Wage and Hour Administrator 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

The request should be accompanied by a full statement of the interested party's position and by any 

information (wage payment data, project description, area practice material, etc.) that the requestor 

considers relevant to the issue. 

 

3.) If the decision of the Administrator is not favorable, an interested party may appeal directly to 

the Administrative Review Board (formerly the Wage Appeals Board).  Write to: 

 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210 

 

4.) All decisions by the Administrative Review Board are final. 

 

================================================================ 

 

          END OF GENERAL DECISION 
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 Except for work on legal holidays, the “General Prevailing Rate of Per Diem Wage” 
for the various crafts or type of workers or mechanics is the product of (a) the 
number of hours worked per day, except for overtime hours, times (b) the above 
respective rate per hour. 

 
 For legal holidays, the “General Prevailing Rate of Per Diem Wage” for the various 

crafts or type of workers or mechanics is the product of (a) one and one-half times 
the above respective rate per hour, times (b) the number of hours worked on the 
legal holiday. 

 
For overtime work, the “General Prevailing Rate of Per Diem Wage” for the various 
crafts or type of workers or mechanics is the product of (a) one and one-half times 
the above respective rate per hour, times (b) the number of hours worked on 
overtime. 

 
Under the provisions of Texas Government Code, Title 10, Chapter 2258, 
Prevailing Wage Rates, the contractor or subcontractor of the contractor shall forfeit 
as a penalty to the entity on whose behalf the contract is made or awarded, sixty 
dollars ($60.00) for each calendar day, or portion thereof, that the worker is paid 
less than the wage rates stipulated in the contract. 

 
If the construction project involves the expenditure of Federal funds in excess of 
$2,000, the minimum wages to be paid various classes of laborers and mechanics 
will be based upon the wages that will be determined by the Secretary of Labor to 
be prevailing for the corresponding classes of laborers and mechanics employed on 
the project of a character similar to the Contract Work. 

 
3.5.5 Contractors doing business with OWNER agree to comply with Federal Executive 

Order 13465 E-Verify. It is OWNER’S intention and duty to comply and support 
the Immigration and Nationality Act (INA) which includes provisions addressing 
employment eligibility, employment verification and non-discrimination. According 
to the INA, contractors/employers may hire only persons who may legally work in 
the United States.  Subsequently, contractors and subcontractors doing business 
with OWNER must confirm their enrollment in the E-Verify system which verifies 
employment eligibility through completion and checking of I-9 forms.   OWNER 
reserves the right to audit contractor’s process to verify enrollment compliance.    

 
3.5.6 COMPLIANCE WITH LAWS  

  

 The CONTRACTOR shall fully comply with all local, state and federal laws, 

including all codes, ordinances and regulations applicable to this Contract and the 

Work to be done thereunder, which exist or which may be enacted later by 

governmental bodies having jurisdiction or authority for such enactment.  

  

 All work required under this Contract is intended to comply with all requirements of 

law, regulation, permit or license. If the CONTRACTOR finds that there is a 

variance, he shall immediately report this to the OWNER for resolution.  

 

   3.5.6.1 EQUAL EMPLOYMENT OPPORTUNITY 
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 The CONTRACTOR shall comply with all local, state and federal 

employment and discrimination laws and shall not discriminate 

against any employee or applicant for employment because of race, 

color, religion, sex, age, national origin or any other class protected 

by law. 

 

 3.5.7 RAILWAY CROSSINGS  

 

Where the Work encroaches upon any right-of-way of any railway, the OWNER 

shall secure the necessary easement for the work. Where railway tracks are to be 

crossed, the CONTRACTOR shall observe all the regulations and instructions of 

the railway company as to methods of doing the work or precautions for safety of 

property and the public. All negotiations with the railway company, except for right-

of-way, shall be made by the CONTRACTOR. The railway company shall be 

notified by the CONTRACTOR not less than five days prior to commencing the 

work. The CONTRACTOR shall not be paid separate compensation for such 

railway crossing but shall receive only the compensation as set out in the proposal.  

 

 3.5.8 OTHER CONTRACTORS; OBLIGATION TO COOPERATE  

  

 The OWNER reserves the right to perform construction on the Project with its own 

forces or may award other contracts for additional work on this Project, and the 

CONTRACTOR shall fully cooperate with such other contractors and shall 

coordinate and fit his work to be done hereunder to such additional work as may be 

contracted by the OWNER. The CONTRACTOR shall not commit or permit any 

act which shall interfere with the performance of work by any other contractor.  

  

 Upon receiving written notice from the CONTRACTOR that the OWNER or 

another contractor is failing to coordinate his work with the Work under this 

Contract as directed by the OWNER, the OWNER shall promptly investigate the 

charge and take such necessary action as the situation may require. However, the 

OWNER shall not be liable to the CONTRACTOR for damages suffered by the 

CONTRACTOR due to the fault or negligence of another contractor or through 

failure of another contractor to carry out the directions of the OWNER. Should any 

interference occur between contractors, the Engineer may furnish the 

CONTRACTOR with written instructions designating priority of effort, whereupon 

the CONTRACTOR shall immediately comply with such direction. In such event, 

the CONTRACTOR shall be entitled to an extension of working time only for 

unavoidable delays verified by the Engineer; however, no increase in the Contract 

Price shall be due the CONTRACTOR. 

 

 3.5.9 SUBCONTRACTS  

  

 The CONTRACTOR shall not make any subcontract for performing any portion of 

the Work included in the contract without written notice to the OWNER. This 
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contract having been made pursuant to the bid submitted by the CONTRACTOR 

and in reliance with the CONTRACTOR’S personal qualifications and 

responsibility, the OWNER reserves the right to withhold approval of any 

subcontractor which the OWNER may deem would not be in the OWNER’S best 

interest.  

  

 The CONTRACTOR shall, as soon as practicable after signing the Contract, submit 

a separate written notice to the OWNER identifying each proposed subcontractor. 

Upon request of the OWNER, the CONTRACTOR shall promptly furnish 

additional information tending to establish that any proposed subcontractor has the 

necessary facilities, skill, integrity, past experience and financial resources to 

perform the work in accordance with the terms and conditions of this Contract.  

  

 If the OWNER determines that any proposed subcontractor is unacceptable, he shall 

so notify the CONTRACTOR, who may thereupon submit another proposed 

subcontractor unless the CONTRACTOR decides to do the work himself. 

Disapproval by the OWNER of any proposed subcontractor shall not provide a basis 

for any claim by the CONTRACTOR.  

  

 If an approved subcontractor fails to properly perform the work undertaken, he shall 

be removed from the job upon request of the OWNER, following notification to the 

CONTRACTOR in writing of the request for removal and the reasons therefore.  

  

 Each subcontract entered into shall provide that the provisions of this Contract shall 

apply to such subcontractor and his officers and employees in all respects as if he 

and they were employees of the CONTRACTOR. The OWNER’S decision not to 

disapprove of any subcontract shall not relieve the CONTRACTOR of any of his 

responsibilities, duties and liabilities hereunder. The CONTRACTOR shall be 

solely responsible for the acts, omissions, negligence or defaults of his 

subcontractors and of such subcontractor’s officers, agents and employees, each of 

whom shall, for this purpose, be deemed to be the agent or employee of the 

CONTRACTOR to the extent of his subcontract.  

  

 The CONTRACTOR agrees to bind each subcontractor and each subcontractor 

agrees to be bound by the terms of the Contract Documents insofar as applicable to 

his work. The CONTRACTOR and each subcontractor jointly and severally agree 

that nothing in the Contract Documents or otherwise shall create or be deemed to 

create any rights in favor of a subcontractor against the OWNER; nor shall be 

deemed or construed to impose upon the OWNER any obligation, liability or duty 

to a subcontractor; or to create any contractual relation whatsoever between a 

subcontractor and the OWNER.  

  

 The provisions contained herein shall likewise apply to any sub-subcontracts. 

 

3.6 PROTECTION OF WORK AND OF PERSONS AND PROPERTY 
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 3.6.1 PROTECTION OF WORK  

  

 During performance and up to date of final acceptance, the CONTRACTOR shall 

be under the absolute obligation to protect the finished work against any damage, 

loss or injury. In the event of such damage, loss or injury, the CONTRACTOR shall 

promptly replace or repair such work, whichever the OWNER shall determine to be 

preferable. The obligation to deliver finished work in strict accordance with the 

Contract prior to final acceptance shall be absolute and shall not be affected by the 

OWNER’S approval of or failure to prohibit means and methods of construction 

used by the CONTRACTOR. All risk of loss or damage to the work shall be borne 

solely by the CONTRACTOR until final completion and acceptance of all work by 

the OWNER, as evidenced by the OWNER’S issuance of a certificate of 

acceptance.  

 

 3.6.2 PROTECTION OF PERSONS AND PROPERTY  

  

 The CONTRACTOR shall have the responsibility to provide and maintain all 

warning devices and take all precautionary measures required by law or otherwise to 

protect persons and property while said persons or property are approaching, leaving 

or within the work site or any area adjacent to said work site. No separate 

compensation shall be paid to the CONTRACTOR for the installation or 

maintenance of any warning devices, barricades, lights, signs or any other 

precautionary measures required by law or otherwise for the protection of persons or 

property.  

  

 The CONTRACTOR shall assume all duties owed by the OWNER to the general 

public in connection with the general public’s immediate approach to and travel 

through the work site and the area adjacent to said work site.  

  

 Where the work is carried on in or adjacent to any street, alley, sidewalk, public 

right-of-way or public place, the CONTRACTOR shall at his own cost and expense 

provide such flagmen and watchmen and furnish, erect and maintain such warning 

devices, barricades, lights, signs and other precautionary measures for the protection 

of persons or property as may be prudent or necessary, or as are required by law. 

The CONTRACTOR’S responsibility for providing and maintaining flagmen, 

watchmen, warning devices, barricades, signs and lights and other precautionary 

measures shall not cease until the project shall have been completed and accepted 

by the OWNER, and shall cease when the certificate of acceptance is issued by the 

OWNER pursuant to the Contract Documents.  

  

 If the OWNER discovers that the CONTRACTOR has failed to comply with the 

applicable federal and state law (by failing to furnish the necessary flagmen, 

warning devices, barricades, lights, signs or other precautionary measures for the 

protection of persons or property), the OWNER may order the CONTRACTOR to 
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take such additional precautionary measures as required by law to be taken to 

protect persons and property.  

  

 In addition, the CONTRACTOR shall be held responsible for all damages to the 

work and other public or private property due to the failure of warning devices, 

barricades, signs, lights or other precautionary measures in protecting said property; 

and whenever evidence is found of such damage, the OWNER may order the 

damaged portion immediately removed and replaced by and at the cost and expense 

of the CONTRACTOR.  

 

 3.6.3 SAFETY; TRENCH SAFETY; UNDERGROUND UTILITY SAFETY;   

 PUBLIC CONVENIENCE AND SAFETY;   

 

 The CONTRACTOR shall be responsible for complying with state laws and federal 

regulations relating to safety, trench safety, and underground utility safety, including 

those which may be enacted during the performance under this Contract. The 

CONTRACTOR shall comply with the provisions of the The Standard 

Specifications and Standard Drawings from the Public Works Construction 

Standards-North Central Texas Council of Governments, 2004 edition and all 

subsequent addendums and the Instructions to Bidders regarding trench safety, 

public convenience and safety, and sanitary provisions. The CONTRACTOR shall 

be soley responsible for, the construction means and methods, techniques, 

sequences, or procedures, or for the safety precautions and programs in conection 

with the Work and the Project.  

 

3.7 MATERIALS AND WORKMANSHIP; WARRANTIES AND GUARANTEES 

Unless otherwise expressly provided in the contract drawings or specifications, the work 

shall be performed in accordance with the best modern practice with materials and 

workmanship of the highest quality and suitable for their purpose. The OWNER shall judge 

and determine the CONTRACTOR’S compliance with these requirements.  

 

 3.7.1 MATERIALS AND EQUIPMENT  

 

The CONTRACTOR shall be free to secure the approved materials, equipment and 

articles from sources of his own selection. However, if the OWNER finds that the 

work shall be delayed or adversely affected in any way because a selected source of 

supply cannot furnish a uniform product in sufficient quantity and at the time 

required and a suitable source does exist, or the product is not suitable for the Work, 

the OWNER shall have the right to require the original source of supply changed by 

the CONTRACTOR. The CONTRACTOR shall have no claim for extra cost or 

damage because of this requirement.  

  

 The CONTRACTOR warrants to the OWNER that all materials and equipment 

furnished under this contract shall be new unless otherwise specified in the Contract 

Documents and that same shall be of good quality and workmanship, free from 
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faults and defects and in conformance with the Contract Documents. All materials 

and equipment not conforming to these requirements, including substitutions not 

properly approved and authorized, may be considered defective and shall be 

promptly repaired or replaced by the CONTRACTOR at the CONTRACTOR’s sole 

cost upon demand of the OWNER. If required by the OWNER, the 

CONTRACTOR shall furnish satisfactory evidence as to the kind and quality of 

materials and equipment.  

 

   3.7.1.1 “OR EQUAL” CLAUSE  

  

 A. Whenever a material or article required is specified or shown on 

the plans, by using the name of a proprietary product or of a 

particular manufacturer or vendor, any material or article which the 

Engineer determines shall perform adequately the duties imposed by 

the general design or which the Engineer deems to be of similar 

appearance (in cases where appearance is of importance) shall be 

considered equal and satisfactory, provided the material or article so 

proposed is of  equal substance and function. Authorization for any 

substitution of materials or articles must be obtained by the 

CONTRACTOR from the Engineer before proceeding with such 

substitution.  

  

 B. Should an authorized substitution require redesign of a portion of 

the work or alterations to the plans or specifications in order for the 

materials or articles which are to be substituted to properly fit or in 

other ways to be satisfactory, the Engineer shall accomplish such 

redesigns and alterations. The CONTRACTOR shall bear all 

reasonable costs associated with redesign and alteration efforts 

performed by the Engineer. 

 

 3.7.2 WORKMANSHIP  

  

 The CONTRACTOR shall promptly correct or replace all work rejected by the 

OWNER as defective or as failing to conform to the Contract Documents whether 

observed before or after substantial completion and whether or not fabricated, 

installed or completed. The CONTRACTOR shall bear all costs of correcting such 

rejected work, including costs incurred for additional services made necessary 

thereby.  

 

3.8      WARRANTIES 

 

 3.8.1 SPECIAL WARRANTY  

  

 If within one year after final acceptance of the work by the OWNER, as evidenced 

by the final certificate of acceptance or within such longer or shorter period of time 
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as may be prescribed by law or by the terms of any other applicable special warranty 

on designated equipment or portions of work as required by the Contract 

Documents, any of the work is found to be defective or not in accordance with the 

Contract Documents, the CONTRACTOR shall correct it promptly after receipt of a 

written notice from the OWNER to do so. This obligation shall survive termination 

or completion of the Contract. The OWNER shall give such notice promptly after 

discovery of the condition.  

  

 The CONTRACTOR shall remove from the site all portions of the work which are 

defective or nonconforming and which have not been corrected unless removal is 

waived in writing by the OWNER.  

 

 3.8.2 SUBCONTRACTORS’ AND MANUFACTURERS’ WARRANTIES  

 All subcontractors’, manufacturers’ and suppliers’ warranties and guarantees, 

express or implied, respecting any part of the work and any materials used therein, 

shall be obtained and enforced by the CONTRACTOR for the benefit of the 

OWNER without the necessity of separate transfer or assignment thereof.   

 

 3.8.3 CORRECTED WORK WARRANTY  

 Any work repaired or replaced, pursuant to this section, shall be subject to the 

provisions of this section to the same extent as work originally performed.  

 

 3.8.4 RIGHTS AND REMEDIES  

The rights and remedies of the OWNER provided in this section are in addition to, 

and do not limit, any rights or remedies afforded to the OWNER by law or any other 

provision of the Contract Documents, or in any way limit the OWNER’S right to 

recovery of damage due to default under the Contract. No action or inaction by the 

OWNER shall constitute a waiver of a right or duty afforded it under the Contract.  

 

 

IV. INSURANCE 

 

4.1 CONTRACTOR’S INSURANCE  

 

Before commencing work, the CONTRACTOR and each subcontractor shall be required, at 

its own expense, to furnish the Collin County Purchasing Agent with certified copies of all 

insurance certificate(s) required by Texas Law, and the coverages required herein, 

indicating the coverage is to remain in force throughout the term of this Contract. Without 

limiting any of the other obligations or liabilities of the CONTRACTOR, during the term of 

the Contract the CONTRACTOR and each subcontractor at their own expense shall 

purchase and maintain the herein stipulated minimum insurance with companies duly 

approved to do business in the State of Texas and satisfactory to the OWNER. Certificates 

of each policy shall be delivered to the OWNER before any work is started, along with a 

written statement from the issuing company stating that said policy shall not be canceled, 
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nonrenewed or materially changed without 60 days advance written notice being given to 

the OWNER.  

 

In addition to any coverage required by Texas Law, the CONTRACTOR shall provide the 

following coverages at not less than the specified amounts:  

 

4.2 Workers Compensation insurance required by Texas Law at statutory limits, including 

employer’s liability coverage at $1,000,000.  In addition to these, the CONTRACTOR must 

comply with all the requirements of the Texas Department of Insurance, Division of 

Workers’ Compensation; (Note: If you have questions concerning these requirements, you 

are instructed to contact the DWC.) 
 

By signing this contract or providing or causing to be provided a certificate of coverage, the 

CONTRACTOR is representing to the OWNER that all employees of the CONTRACTOR 

and its subcontractors who will provide services on the Project will be covered by workers 

compensation coverage for the duration of the Project, that the coverage will be based on 

proper reporting of classification codes and payroll amounts, and that all coverage 

agreements will be filed with the appropriate insurance carrier or, in the case of a self-

insured, with the commission's Division of Self-Insurance Regulation.  Providing false or 

misleading information may subject the CONTRACTOR to administrative penalties, 

criminal penalties, civil penalties, or other civil actions. 
 

The CONTRACTOR’S failure to comply with any of these provisions is a breach of 

Contract by the Contractor which entitles the OWNER to declare the Contract void if the 

CONTRACTOR does not remedy the breach within ten (10) days after receipt of notice of 

breach from the OWNER. 

  

4.3 Broad form commercial general liability insurance, including independent contractor’s 

liability, completed operations and contractual liability, written on an occurance form, 

covering, but not limited to, the liability assumed under the indemnification provisions of 

this contract, fully insuring CONTRACTOR’S (or subcontractor’s) liability for injury to or 

death of OWNER’S employees and third parties, extended to include personal injury 

liability coverage with damage to property, with minimum limits as set forth below:  

 

General Aggregate $2,000,000  

Completed Products — Components/Operations Aggregate $2,000,000  

Personal and Advertising Injury $ 1,000,000  

Each Occurrence $ 1,000,000  

 

4.3.1 The policy shall include coverage extended to apply to completed operations, asbestos 

hazards (if this project involves work with asbestos) and XCU (explosion, collapse 

and underground) hazards. The completed operations coverage must be maintained 

for a minimum of one year after final completion and acceptance of the work, with 

evidence of same filed with OWNER.  
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4.4 Comprehensive automobile and truck liability insurance, covering owned, hired and non-

owned vehicles, with a combined bodily injury and property damage minimum limit of 

$1,000,000 per occurrence; or separate limits of $1,000,000 for bodily injury (per person), 

$1,000,000 for bodily injury (per accident) and $1,000,000 for property damage. Such 

insurance shall include coverage for loading and unloading hazards.  

 

4.5 OWNER’S PROTECTIVE LIABILITY INSURANCE  

  

CONTRACTOR shall obtain, pay for and maintain at all times during the prosecution of 

the work under this contract an OWNER’S protective liability insurance policy naming the 

OWNER as insured for property damage and bodily injury, which may arise in the 

prosecution of the Work or CONTRACTOR’S operations under this Contract. Coverage 

shall be on an “occurrence” basis, and the policy shall be issued by the same insurance 

company that carries the CONTRACTOR’S liability insurance with a combined bodily 

injury and property damage minimum limit of $1,000,000 per occurrence and $2,000,000 

aggregate.  

 

4.6 “UMBRELLA” LIABILITY INSURANCE  

 

CONTRACTOR shall obtain, pay for and maintain umbrella liability insurance during the 

contract term, insuring CONTRACTOR for an amount of not less than $1,000,000 per 

occurrence combined limit for bodily injury and property damage that follows from and 

applies in excess of the primary liability coverages required hereinabove. The policy shall 

provide “drop down” coverage where underlying primary insurance coverage limits are 

insufficient or exhausted. OWNER shall be named as an additional insured.  

 

4.7 RAILROAD PROTECTIVE INSURANCE  

 

When required in the Special Provisions, CONTRACTOR shall obtain, maintain and 

present evidence of railroad protective insurance (RPI). The policy shall be in the name of 

the railroad company having jurisdiction over the right-of-way involved. The minimum 

limit of coverage shall meet the specifications provided by the railroad company. The 

OWNER shall specify the amount of RPI necessary.  

 

4.8 POLICY ENDORSEMENTS AND SPECIAL CONDITIONS  

  

 Each insurance policy to be furnished by CONTRACTOR shall include the 

 following conditions by endorsement to the policy:  

  

 A. each policy shall name the OWNER as an additional insured as to all applicable 

coverage;  

B. each policy shall require that 60 days prior to the cancellation, nonrenewal or any 

material change in coverage, a notice thereof shall be given to OWNER by certified 

mail;  
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C. the term “OWNER” shall include all past, present or future, authorities, boards, 

bureaus, commissions, divisions, departments and offices of the OWNER and 

individual members, elected official, officers, employees and agents thereof in their 

official capacities and/or while acting on behalf of the OWNER;  

D. the policy phrase “other insurance” shall not apply to the OWNER where the 

OWNER is an additional insured on the policy;   

E. all provisions of the contract concerning liability, duty and standard of care 

together with the indemnification provision, shall be underwritten by contractual 

liability coverage sufficient to include such obligations within applicable policies; 

F. all policies shall contain a waiver of subrogation in favor of OWNER, and its, 

past, present and future, officials, employees, and volunteers; and,  

G. each certificate of insurance shall reference the Project and Contract number, 

contain all the endorsement required herein, and require a notice to the OWNER of 

cancellation.  

  

 Insurance furnished by the CONTRACTOR shall be in accordance with the 

 following requirements:  

 

A. any policy submitted shall not be subject to limitations, conditions or restrictions 

deemed inconsistent with the intent of the insurance requirements to be fulfilled by 

the CONTRACTOR. The OWNER’S decision thereon shall be final;  

B. all policies are to be written through companies duly licensed to transact that 

class of insurance in the State of Texas with a financial ratings of A+VII or better as 

assigned by BEST Rating Company or equivalent; and  

C. All liability policies required herein shall be written with an “occurrence” basis 

coverage trigger.  

  

 CONTRACTOR agrees to the following:  

 

A. CONTRACTOR hereby waives subrogation rights for loss or damage to the 

extent same are covered by insurance. Insurers shall have no right of recovery or 

subrogation against the OWNER, it being the intention that the insurance policies 

shall protect all parties to the Contract and be primary coverage for all losses 

covered by the policies;  

B. Companies issuing the insurance policies and CONTRACTOR shall have no 

recourse against the OWNER for payment of any premiums or assessments for any 

deductibles, as all such premiums and deductibles are the sole responsibility and 

risk of the CONTRACTOR;  

C. Approval, disapproval or failure to act by the OWNER regarding any insurance 

supplied by the CONTRACTOR (or any subcontractors) shall not relieve the 

CONTRACTOR of full responsibility or liability for damages and accidents as set 

forth in the Contract Documents. Neither shall the bankruptcy, insolvency or denial 

of liability by the insurance company exonerate the CONTRACTOR from liability; 

and  
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D. No special payments shall be made for any insurance that the CONTRACTOR 

and subcontractors are required to carry; all are included in the Contract Price and 

the Contract unit prices. Any of such insurance policies required under this section 

may be written in combination with any of the others, where legally permitted, but 

none of the specified limits may be lowered thereby. 

 
V. OWNERS RIGHTS AND RESPONSIBILITIES 

 
MONTHLY ESTIMATE, PARTIAL PAYMENTS AND FINAL PAYMENTS 

 
5.1  Progress and final payments shall be paid to the Contractor based upon the progress of the 

Project as indicated by the approved Applications for Payment, certificates of acceptance, 
or Certificates for Payment, that include an approved Schedule of Values that will be 
submitted by the CONTRACTOR to the OWNER prior to the commencement of the Work 
and in accordance with the following: 

 

5.2 MONTHLY ESTIMATES 

 

The CONTRACTOR shall deliver to the OWNER an itemized Application for Payment 

that shall include the work completed, materials stored at the Project site but not 

incorporated into the work, materials ready to be installed and stored at another agreed 

location, and the percentage of Work completed, through the 20th day of each month, on an 

Application for Payment with a schedule of values previously submitted by the Contractor 

and approved by the Owner.  Prior to release of funds in connection with any Application 

for Payment, the Owner may request, and the Contractor must provide, properly executed 

statements of full or partial releases of claims acceptable to Owner in form and content, for 

all persons or entities supplying labor or materials to the Project. 

 

5.2.1 The Application for Payment is a representation by the CONTRACTOR to the 

OWNER that the construction has progressed to the point indicated, the quality of the 

Work covered by the application is in accordance with the Contract Documents, and 

the Contractor is entitled to payment in the amount requested. 

 

 5.2.2 INSPECTION AND PARTIAL PAYMENTS 

  

Whenever the CONTRACTOR shall submit an Application for Payment to the 

OWNER for work performed by the CONTRACTOR, the CONTRACTOR shall 

notify the Engineer that the improvement is ready for inspection. The Engineer shall 

then make such inspection, and will have the authority to reject work that does not 

conform to the Contract Documents. If the work is satisfactory and in accordance 

with the specifications and Contract Documents, the Engineer shall issue a 

Certificate for Payment.   

 

5.2.3 Within thirty (30) days of the Owner's receipt of a properly submitted and correct 

Application for Payment, and the issuance of a Certificate for Payment, the Owner 

shall make payment to the Contractor, in the amount approved by the Owner less 

5% retainage. Such payment shall be adjusted for work that is incomplete or not in 
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accordance with the Contract Documents or that is the subject of a separate contract, 

or subcontract or supplier claim or lien against the Contractor or the payment bonds 

for the project. 

 

 5.2.4 No partial or final payment or the entire use or occupancy of the Project by 

 the OWNER shall be considered acceptance of work that does not strictly  comply 

 with the Contract Documents or release the CONTRACTOR of any of his 

 responsibilities under the Contract. 

  

 5.2.5 PAYMENT FOR LABOR AND MATERIAL; NO LIENS  

  

 The CONTRACTOR for himself or any of his subcontractors shall pay all 

indebtedness which may become due to any person, firm or corporation having 

furnished labor, material or both in the performance of this Contract. It shall be the 

responsibility of each person, firm or corporation claiming to have furnished labor, 

materials or both, in connection with this Contract, to protect his or its interest in 

the manner prescribed by applicable laws of the State of Texas, provided, however, 

that as this Contract provides for a public works project, no lien of any kind shall 

ever exist or be placed against the Work or any portion thereof, or any public funds 

or retainage held by the OWNER; and any subcontactor shall look soley to the 

CONTRACTOR and the payment bond surety, and not the OWNER, for payment 

of any outstanding amounts due for labor, materials or any other indebtedness in 

connection with the Work. However, the OWNER may, at any time prior to making 

final payment, require the CONTRACTOR to furnish a Consent of Surety to any 

payment due the CONTRACTOR for completed work and may, at the discretion of 

the OWNER or the request of the Surety, make the check jointly payable to the 

CONTRACTOR and the Surety. The Owner shall have no obligation under this 

Agreement to pay or to be responsible in any way for payment to any, Engineer, 

another design professional, contractor, subcontractor or supplier performing 

portions of the Work, pursuant to a contract with the Contractor. 

 

 5.2.6 PAYMENT WITHHELD  

  

 In addition to express provisions elsewhere contained in the contract, the OWNER 

may withhold from any payment otherwise due the CONTRACTOR such amount as 

determined necessary to protect the OWNER’S interest, or, if it so elects, may 

withhold or retain all or a portion of any progress payment or refund payment on 

account of:  

   

 A. unsatisfactory progress of the Work not caused by conditions beyond the 

CONTRACTOR’S control,  

  B. defective work not corrected,  

 C. CONTRACTOR’S failure to carry out instructions or orders of the OWNER or 

his representative,  
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D. a reasonable doubt that the Contract can be completed for the balance then 

unpaid,  

E. work or execution thereof not in accordance with the Contract Documents,  

F. claim filed by or against the CONTRACTOR or reasonable evidence indicating 

probable filing of claims,  

G. failure of the CONTRACTOR to make payments to subcontractor or for material 

or labor,  

H. damage to another contractor,  

I. unsafe working conditions allowed to persist by the CONTRACTOR,  

J. failure of the CONTRACTOR to provide work schedules as required by the 

OWNER,  

K. use of subcontractors without the OWNER’S approval or,  

L. failure of the CONTRACTOR to keep current as-built record drawings at the job 

site or to turn same over in completed form to the OWNER.  

When the above grounds are removed, payment shall be made for amounts withheld 

because of them, and OWNER shall never be liable for interest on any delayed or 

late payment.  

 

 5.2.7 PAYMENT FOR EXTRA WORK  

 

The extra work done by the CONTRACTOR as authorized and approved by the 

Engineer shall be paid for in the manner hereinafter described, and the 

compensation thus provided shall be accepted by the CONTRACTOR as payment 

in full for all labor, materials, tools, equipment and incidentals and all 

superintendents’ and timekeepers’ services, all insurance, bond and all other 

overhead expense incurred in the performance of the extra work.  

 

Payment for extra work shall be made by one of the following methods:  

 

A. Method “A” — by unit prices agreed on in writing by the OWNER and 

CONTRACTOR before said extra work is commenced, subject to all other 

conditions of the contract.  

 

B. Method “B” — by lump sum price agreed on in writing by the OWNER 

and the CONTRACTOR before said extra work is commenced, subject to all 

other conditions of the contract.  

 

 5.2.8 SUBSTANTIAL COMPLETION 

 

The Project will be considered substantially complete when the OWNER can utilize 

the Project for its intended purpose and the Work is in conformance with the 

Contract Documents. 

 

5.3 APPLICATION FOR FINAL PAYMENT. 

 



 

 41 

Upon full performance of all the Contract Work and the full performance of all the 

provisions of the Contract, the CONTRACTOR shall submit a final application for 

payment to the OWNER, the CONTRACTOR shall notify the Engineer that the 

improvement is ready for inspection. All warranties and guaranties required of the 

CONTRACTOR by the Contract Documents shall be assembled and delivered by the 

CONTRACTOR to the OWNER as Part of the final Application for Payment. The 

Contractor will assign to the Owner all manufacturer’s warranties relating to materials and 

labor used in the work and will perform the Work in such a manner as to preserve all such 

manufacturer’s warranties. The CONTRACTOR will deliver a certificate evidencing that 

insurance and bonds required by the Contract Documents will remain in full force and 

effect pursuant to the requirements of the Contract. The final Certificate for Payment will 

not be issued until all such warranties and guaranties have been received and accepted by 

the Owner, and a Certificate of Acceptance is issued by the or Engineer. 

 5.3.1 FINAL INSPECTION AND ACCEPTANCE  

 

Whenever the improvements provided for by the Contract shall have been 

completely performed on the part of the CONTRACTOR, the CONTRACTOR 

shall notify the OWNER, and Engineer that the improvement is ready for final 

inspection. The Engineer shall then make such final inspection, and if the work is 

satisfactory and in accordance with the specifications and Contract Documents, the 

CONTRACTOR shall be issued a certificate of acceptance.  

 

 5.3.2 FINAL PAYMENT  

 

Whenever the improvements provided for by the Contract shall have been 

completely performed on the part of the CONTRACTOR, as evidenced in the 

certificate of acceptance, and all required submissions provided to the OWNER, a 

final estimate showing the value of the work shall be prepared by the Engineer as 

soon as the necessary measurements and computations can be made. All prior 

estimates upon which payments have been made are subject or necessary 

corrections or revisions in the final payment. The amount of this final estimate, less 

any sums that have been previously paid, or deducted under the provisions of the 

Contract, shall be paid the CONTRACTOR within 30 days after the final 

acceptance, provided that the CONTRACTOR has furnished to the OWNER a 

consent of surety and an affidavit or other satisfactory evidence that all indebtedness 

connected with the Work and all sums of money due for any labor, materials, 

apparatus, fixtures or machinery furnished for and used in the performance of the 

work have been paid or otherwise satisfied, or that the person or persons to whom 

the same may respectively be due have consented to such final payment.   

  

 The acceptance by the CONTRACTOR of the final payment as aforesaid shall 

operate as and shall be a release to the OWNER from all claims or liabilities under 

the Contract, including all subcontractor claims, for anything done or furnished or 

relating to the Work under the Contract or for any act or neglect of said OWNER 

relating to or connected with the Contract.  
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 All warranties and guarantees shall commence from the date of the certificate of 

acceptance. No interest shall be due the CONTRACTOR on any partial or final 

payment or on the retainage.  

 
 
 

5.3 MODIFICATIONS TO CONTRACT WORK OR TIME OF PERFORMANCE 
 

 5.3.1 OWNER’S RIGHT TO TEMPORARILY SUSPEND WORK  

  

 5.3.2 REASONS FOR SUSPENSION  

  

 The OWNER shall have the right by written order to temporarily suspend the work, 

in whole or in part, whenever, in the judgment of the OWNER, such temporary 

suspension is required:  

    

   A. in the interest of the OWNER generally,  

   B. due to government or judicial controls or orders which make   

       performance of this contract temporarily impossible or illegal,  

C. to coordinate the work of separate contractors at the job site,  

D. to expedite the completion of a separate contract even though the 

completion of this particular Contract may be thereby delayed,  

E. because of weather conditions unsuitable for performance of the Work, or  

F. because the CONTRACTOR is proceeding contrary to contract provisions 

or has failed to correct conditions considered unsafe for workmen.  

 

The written order of the OWNER to the CONTRACTOR shall state the reasons for 

suspending the work and the anticipated periods for such suspension. Upon receipt 

of the OWNER’S written order, the CONTRACTOR shall suspend the work 

covered by the order and shall take such means and precautions as may be necessary 

to properly protect the finished and partially finished work, the unused materials and 

uninstalled equipment, including the providing of suitable drainage about the work 

and erection of temporary structures where necessary. The CONTRACTOR shall 

not suspend the Work without written direction from the OWNER and shall proceed 

with the work promptly when notified by the OWNER to resume operations.  

 

 5.3.3 NO ADDITIONAL COMPENSATION  

 

No additional compensation shall be paid to the CONTRACTOR for a temporary 

suspension of the Work by the OWNER or otherwise where same is caused by the 

fault of the CONTRACTOR. Where such temporary suspension is not due to the 

fault of the CONTRACTOR, he shall be entitled to:  

A. an equitable extension of working time for the completion of the work, 

not to exceed the delay caused by such temporary suspension, as determined 

by the OWNER; and  
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B. the actual and necessary costs of properly protecting the finished and 

partially finished work, unused materials and uninstalled equipment during 

the period of the ordered suspension as determined by the OWNER as being 

beyond the Contract requirements, such costs, if any, to be determined 

pursuant to the terms of the Contract; and  

 

C. where the CONTRACTOR elects to move equipment from the job site 

and then return it to the site when the work is ordered resumed, the actual 

and necessary costs of these moves, in an amount determined by the 

OWNER pursuant to the terms of the Contract.  

 

5.3.4 USE OF COMPLETED PORTIONS OF WORK  

 

The OWNER may, after written notice to the CONTRACTOR, and without 

incurring any liability for increased compensation to the CONTRACTOR, take over 

and use any completed portion of the Work prior to the final completion and 

acceptance of the entire work included in the Contract, and notwithstanding that the 

time allowed for final completion has not expired. The OWNER and 

CONTRACTOR agree that occupancy of portions of the Work by the OWNER 

shall not in any way evidence the substantial completion of the entire work or 

signify the OWNER’s acceptance of the Work. 

 

The CONTRACTOR shall not object to, nor interfere in any way with, such 

occupancy or use after receipt of the OWNER’S written notice. Immediately prior 

to such occupancy and use, the OWNER shall inspect such portion of the Work to 

be taken over and shall furnish the CONTRACTOR a written statement of the work, 

if any, still to be done on such part. The CONTRACTOR shall promptly thereafter 

complete such unfinished work to permit occupancy and use on the date specified in 

the OWNER’S written order, unless the OWNER shall permit specific items of 

work to be finished after the occupancy and use by the OWNER.  

 

In the event the CONTRACTOR is unreasonably delayed by the OWNER 

exercising its rights under this section, the CONTRACTOR may submit a request 

for an extension of time; CONTRACTOR’S sole remedy for an unreasonable delay 

shall be an extention of time and shall not be entitled to any additional 

compensation.  

 

5.4 COMMENCMENT; TIME OF COMPLETION; DELAYS; EXTENSION OF TIME; 

LIQUIDATED DAMAGES 
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 5.4.1 COMMENCEMENT; TIME OF COMPLETION 
 

Contractor shall commence work within ten (10) consecutive calendar days after 
receiving from County a notice to proceed.  Contractor agrees and covenants that 
the number of consecutive calendar days allowed to complete all work following a 
notice to proceed shall be as follows: 

 

____________________________________________________________ 
 

 

5.4.2. LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE ON TIME  

 

Time is of the essence in the progress and completion of this Contract. For each 

calendar day that any Work shall remain uncompleted after the time specified in the 

proposal and the Contract, or the increased time granted by the OWNER, or as 

equitably increased by additional work or materials ordered after the Contract is 

signed, the sum per day given in the following schedule, unless otherwise specified 

in the special provisions, shall be deducted from the monies due the 

CONTRACTOR:   

   

Two Hundred Forty Dollars and Zero Cents ($240.00) 

   

The sum of money thus deducted for such delay, failure or noncompletion is not to 

be considered as a penalty, but shall be deemed, taken and treated as reasonable 

liquidated damages, per calendar day that the CONTRACTOR shall be in default 

after the time stipulated in the Contract for completing the Work. The said amounts 

are fixed and agreed upon by and between OWNER and CONTRACTOR because 

of the impracticability and extreme difficulty of fixing and ascertaining the actual 

damages the OWNER in such event would sustain; and said amounts are agreed to 

be the amount of damages which the OWNER would sustain and which shall be 

retained from the monies due, or that may become due, the CONTRACTOR under 

this Contract; and if said monies be insufficient to cover the amount owing, then the 

CONTRACTOR or his surety shall pay any additional amounts due.  

 

 5.4.3 EXTENTIONS OF TIME 

 

The CONTRACTOR shall be entitled to an extension of working time under this 

Contract only when claim for such extension is submitted to the OWNER in writing 

by the CONTRACTOR within seven days from and after the time when any alleged 

cause of delay shall occur, and then only when such time is approved by the 

OWNER. In adjusting the Contract working time for the completion of the Project, 

unforeseeable causes beyond the control and without the fault or negligence of the 

CONTRACTOR, including, acts of God or the public enemy, acts of the OWNER, 

fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes, or delays 

of subcontractors due to such causes beyond their control shall be taken into 

consideration.  
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If the satisfactory execution and completion of the Contract should require work and 

materials in greater amounts or quantities than those set forth in the Contract, 

requiring more time for completion than the anticipated time, then the contract 

working time shall be equitably increased, but not more than in the same proportion 

as the cost of the additional work bears to the cost of the original work contracted 

for. No allowances shall be made for delays or suspension of the performance of the 

Work due to the fault of the CONTRACTOR.  

 

No adjustment to working time shall be made if, concurrently with the equitable 

cause for delay, there existed a cause for delay due to the fault or negligence of the 

CONTRACTOR, his agents, employees or subcontractors; and no adjustment shall 

be made to the Contract Price and the CONTRACTOR shall not be entitled to claim 

or receive any additional compensation as a result of or arising out of any delay 

resulting in adjustment to the working time hereunder, including delays caused by 

the acts or negligence of the OWNER. Notwithstanding any other provision of the 

Contract Documents, all claims for extension of working time must be submitted in 

accordance with the provisions of this Contract, and no act of the OWNER shall be 

deemed a waiver or entitlement of such extension.  

 

5.5 TERMINATION FOR CONVENIENCE OF THE OWNER  

  

 5.5.1 NOTICE OF TERMINATION  

 

The performance of the Work under this Contract may be terminated by the 

OWNER in whole or from time to time in part, in accordance with this section, 

whenever the OWNER shall determine that such termination is in the best interest 

of the OWNER. Any such termination shall be effected by mailing a notice of 

termination to the CONTRACTOR specifying the extent to which performance of 

work under the Contract is terminated, and the date upon which such termination 

becomes effective. Receipt of the notice shall be deemed conclusively presumed 

and established when the letter is placed in the United States Mail by the OWNER. 

Further, it shall be deemed conclusively presumed and established that such 

termination is made with just cause as therein stated; and no proof in any claim, 

demand or suit shall be required of the OWNER regarding such discretionary 

action.  

 

 5.5.2 CONTRACTOR ACTION 

 

After receipt of a notice of termination, and except as otherwise directed by the 

OWNER or Engineer, the CONTRACTOR shall:  

 

A. stop work under the Contract on the date and to the extent specified in the 

notice of termination;  
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B. place no further orders or subcontracts for materials, services or facilities 

except as may be necessary for completion of such portion the Work under 

the Contract as is not terminated;  

C. terminate all orders and subcontracts to the extent that they relate to the 

performance of work terminated by the notice of termination;  

D. transfer title to the OWNER and deliver in the manner, at the times, and 

to the extent, if any, directed by the OWNER or Engineer:  

1. the fabricated or unfabricated parts, work in process, completed 

work, supplies and other material produced as a part of, or acquired 

in connection with the performance of, the work terminated by the 

notice of termination; and  

2. the completed or partially completed plans, drawings, information 

and other property which, if the Contract had been completed, would 

have been required to be furnished to the OWNER.  

E. complete performance of such part of the work as shall not have been 

terminated by the notice of termination; and  

F. take such action as may be necessary, or as the Engineer may direct, for 

the protection and preservation of the property related to its Contract which 

is in the possession of the CONTRACTOR and in which the OWNER has or 

may acquire an interest.  

 

At a time not later than 30 days after the termination date specified in the notice of 

termination, the CONTRACTOR may submit to the OWNER a list, certified as to 

the quantity and quality, of any or all items of termination inventory not previously 

disposed of, exclusive of items the disposition of which has been directed or 

authorized by the Engineer. Not later than 15 days thereafter, the OWNER shall 

accept title to such items and remove them or enter into a storage agreement 

covering the same, provided that the list submitted shall be subject to verification by 

the Engineer upon removal of the items, or, if the items are stored, within 45 days 

from the date of submission of the list, and provided that any necessary adjustments 

to correct the list as submitted shall be made prior to final settlement.  

 

 5.5.3 TERMINATION CLAIM  

 

Within 60 days after notice of termination, the CONTRACTOR shall submit his 

termination claim to the Engineer in the form and with the certification prescribed 

by the OWNER. Unless one or more extensions in writing are granted by the 

OWNER upon request of the CONTRACTOR, made in writing within such 60-day 

period or authorized extension thereof, any and all such claims shall be conclusively 

deemed waived.  

 

 5.5.4 AMOUNTS  

 

The CONTRACTOR and OWNER may agree upon the whole or any part of the 

amount or amounts to be paid to the CONTRACTOR by reason of the total or 
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partial termination of work pursuant hereto, provided that such agreed amount or 

amounts shall never exceed the total contract price as reduced by the amount of 

payments otherwise made and as further reduced by the Contract Price of work not 

terminated. The contract shall be amended accordingly, and the CONTRACTOR 

shall be paid the agreed amount. No amount shall be due for lost or anticipated 

profits. Nothing prescribing the amount to be paid to the CONTRACTOR in the 

event of failure of the CONTRACTOR and the OWNER to agree upon the whole 

amount to be paid to the CONTRACTOR by reason of the termination of work 

pursuant to this section, shall be deemed to limit, restrict or otherwise determine or 

affect the amount or amounts which may be agreed upon to be paid to the 

CONTRACTOR pursuant to this paragraph.  

 

 5.5.5 FAILURE TO AGREE  

 

In the event of the failure of the CONTRACTOR and the OWNER to agree, as 

provided herein, upon the whole amount to be paid to the CONTRACTOR by 

reason of the termination of work pursuant to this section, the OWNER shall 

determine, on the basis of information available to it, the amount, if any, due to the 

CONTRACTOR by reason of the termination and shall pay to the CONTRACTOR 

the amounts determined. No amount shall be due for lost or anticipated profits.  

 

  

 5.5.6 DEDUCTIONS  

 

In arriving at the amount due the CONTRACTOR under this section, there shall be 

deducted (a) all unliquidated advance or other payments on account theretofore 

made to the CONTRACTOR, applicable to the terminated portion of this contract; 

(b) any claim which the OWNER may have against the CONTRACTOR in 

connection with this Contract; and (c) the agreed price for or the proceeds of sale of 

any materials, supplies or other things kept by the CONTRACTOR or sold, 

pursuant to the provisions of this clause, and not otherwise recovered by or credited 

to the OWNER.  

 

 5.5.7 ADJUSTMENT  

 

If the termination hereunder be partial prior to the settlement of the terminated 

portion of this Contract, the CONTRACTOR may file with the Owner a request in 

writing for an equitable adjustment of the price or prices specified in the Contract 

relating to the continued portion of the Contract (the portion not terminated by the 

notice of termination), and such equitable adjustment as may be agreed upon shall 

be made in such price or prices; nothing contained herein, however, shall limit the 

right of the OWNER and the CONTRACTOR to agree upon the amount or amounts 

to be paid to the CONTRACTOR for the completion of the continued portion of the 

Contract when said contract does not contain an established contract price for such 

continued portion.  
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 5.5.8 NO LIMITATION OF RIGHTS  

 

Nothing contained in this section shall limit or alter the rights which the OWNER 

may have for termination of this Contract under any other provision of this Contract 

or any other right which OWNER may have for default or breach of contract by 

CONTRACTOR.  

 

5.6 CONTRACTOR DEFAULT: OWNER’S RIGHT TO SUSPEND WORK AND  ANNUL 

CONTRACT  

 

The Work or any portion of the Work under contract shall be suspended immediately on 

written order of the OWNER declaring the CONTRACTOR to be in default. A copy of 

such notice shall be served on the CONTRACTOR’S surety. The contract may be annulled 

by the OWNER for any good cause or causes, among others of which special reference is 

made to the following:  

A. failure of the CONTRACTOR to start the work within 10 days from date 

specified in the written work order issued by the OWNER to begin the work;  

B. evidence that the progress of the work being made by the CONTRACTOR is 

insufficient to complete the work within the specified working time;  

C. failure of the CONTRACTOR to provide sufficient and proper equipment, 

materials or construction forces for properly executing the Work;  

D. evidence that the CONTRACTOR has abandoned the Work or discontinuance of 

the performance of the Work or any part thereof and failure to resume performance 

within a reasonable time after notice to do so;  

E. evidence that the CONTRACTOR has become insolvent or bankrupt, or 

otherwise financially unable to carry on the Work;  

F. deliberate failure on the part of the CONTRACTOR to observe any requirements 

of the specifications or to comply with any orders given by the Engineer as provided 

for in the specifications;  

G. failure of the CONTRACTOR to promptly make good any defects in materials or 

workmanship, or any defects of any nature, the correction of which has been 

directed in writing by the OWNER;  

H. evidence of collusion for the purpose of illegally procuring a contract or 

perpetrating fraud on the OWNER in the construction of work under contract;  

I. repeated violations of safe working procedures;  

J. the filing by the CONTRACTOR of litigation against the OWNER prior to final 

completion of the Work. When the Work is suspended for any of the causes 

itemized above, or for any other cause or causes, the CONTRACTOR shall 

discontinue the Work or such part thereof as the OWNER shall designate, 

whereupon the surety may either at its option assume the Contract or that portion 

thereof which the OWNER has ordered the CONTRACTOR to discontinue and 

perform the same or, with the written consent of the OWNER, sublet the same, 

provided, however, that the surety shall exercise its option within two weeks after 

the written notice to discontinue the work has been served upon the 

CONTRACTOR and upon the surety or its authorized agents. The surety in such 
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event shall assume the CONTRACTOR’S place in all respects and shall be paid by 

the OWNER for all work performed by it in accordance with the terms of the 

Contract, but in no event shall such payments exceed the contract amount, 

regardless of the cost to the surety to complete the Work.  

 

In the event that the surety assumes the CONTRACTOR’S place, duties and 

responsibilities in the Contract, all monies remaining due the CONTRACTOR at the time 

of his default shall thereupon become due and payable to the surety as the work progresses, 

subject to all terms of the Contract. In case the surety does not, within the hereinabove 

specified time, exercise its obligation to assume the Contract or that portion thereof which 

the OWNER has ordered the CONTRACTOR to discontinue, then the OWNER shall have 

the power to complete by contract or otherwise, as it may determine, the Work herein 

described or such part thereof as it may deem necessary; and the CONTRACTOR hereto 

agrees that the OWNER shall have the right to take possession of or use any or all of the 

materials, plans, tools, equipment, supplies and property of every kind provided by the 

CONTRACTOR for the purpose of the Work and to procure other tools, equipment and 

materials for the completion of the same and to charge to the account of the 

CONTRACTOR the expense of said contract for labor, materials, tools, equipment and 

expenses incident thereto. The expense so charged shall be deducted by the OWNER out of 

such monies as may be due or may at any time thereafter become due the CONTRACTOR 

under and by virtue of the Contract or any part thereof.  

 

The OWNER shall not be required to obtain the lowest bid for the work of completing the 

Contract, but the expenses to be deducted shall be the actual cost of such work. In case such 

expense is less than the sum which would have been payable under the contract if the same 

had been completed by the CONTRACTOR, then in such case the OWNER may pay the 

CONTRACTOR the difference in the cost, provided that the CONTRACTOR shall not be 

entitled to any claim for damages or for loss of anticipated profits.  

 

In case such expense shall exceed the amount which would have been payable under the 

Contract if the same had been completed by the CONTRACTOR, the CONTRACTOR and 

his surety shall pay the amount of the excess to the OWNER on notice from the OWNER 

for excess due including any costs incurred by the OWNER, such as inspection, legal fees 

and liquidated damages. When any particular part of the Work is being carried out by the 

OWNER by contract or otherwise under the provisions of this section, the CONTRACTOR 

shall continue the remainder of the Work in conformity with the terms of the contract and 

in such manner as not to hinder or interfere with the performance of workmen employed as 

above provided by the OWNER or surety.  

 

5.7  SUSPENSION BY COURT ORDER AGAINST THE OWNER  

 

The CONTRACTOR shall suspend such part or parts of the Work pursuant to a court order 

issued against the OWNER and shall not be entitled to additional compensation by virtue of 

such court order; neither shall the CONTRACTOR be liable to the OWNER in the event 

the Work is suspended by such court order, unless such suspension is due to the fault or 
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negligence of the CONTRACTOR. A delay of the CONTRACTOR due to a court order 

against the OWNER, or due to the OWNER’S failure to secure right-of-way at the time 

required or because of a conflict of a utility with the Work, shall not be cause for additional 

compensation for damages sustained by the CONTRACTOR, but may be a cause for 

extension of contract working time only. The CONTRACTOR’S sole remedy for any 

suspensions of the Work is an equitable extention of time to perform the Work. 

 

5.8 NO WAIVER OF RIGHTS OR ESTOPPEL  

 

The OWNER, or any officer or agent thereof, shall not be precluded at any time, either 

before or after final completion and acceptance of the Work and final payment therefore 

from:  

 

A. showing the true and correct amount, classifications, quality and character of the 

Work done and materials furnished by the CONTRACTOR or any other person 

under this Contract, or from showing at any time that any determination, return, 

decision, approval, order, letter, payment or certification is untrue and incorrect or 

improperly made in any particular, or that the Work or the materials or any parts 

thereof do not in fact conform to the contract requirements; and (b) demanding the 

recovery from the CONTRACTOR of any overpayments made to him, or such 

damages as the OWNER may sustain by reason of the CONTRACTOR’S failure to 

perform each and every part of this Contract in strict accordance with its terms; or 

both. 

 

VI. AUTHORITY OF THE ENGINEER 

 

6.1 All work shall be performed in a good and workmanlike manner and to the satisfaction of 

the Engineer. The Engineer shall decide all questions which arise as to the quality and 

acceptability of materials furnished, work performed, manner of performance, rate of 

progress of the work, sequence of the construction, interpretation of the plans and 

specifications, acceptable fulfillment of the Contract, compensation, mutual rights between 

contractors under these specifications and suspension of the Work. He shall determine the 

amount and quality of work performed and materials furnished, and his decisions and 

estimates shall be final. His estimate in such event shall be a condition precedent to the 

right of the CONTRACTOR to receive money due him under the Contract.  

 

6.2 OWNER’S REPRESENTATIVES  

 

Where the Contract Documents indicate that determinations, directions or approvals shall 

be made by the OWNER or “Owner’s representatives,” this shall mean the OWNER acting 

directly, or through duly authorized persons acting within the limit of authority delegated to 

them. Any determination, direction or approval of such authorized representatives shall be 

subject to review by the OWNER. For purposes of administering the schedule or the 

payment provisions of this Contract the Engineer may act as the Owner’s representative for 
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purposes of approving payments, changes, scheduling, or acceptance of the Work, at the 

OWNER’S discretion.  

 

6.3 INSPECTIONS OF WORK PROGRESS 

 

The Engineer shall visit the site at during construction of the Project as necessary as the 

Owner’s Representative to verify that the Work is being performed in compliance with the 

Contract Documents and shall be given total access to the Project by the CONTRACTOR. 

Site visits or inspections by the Engineer shall in no way relieve the CONTRACTOR of 

any of its responsibilities or duties pursuant to the Contract Documents. The Engineer will 

neither have control over, nor be responsible for, the construction means and methods, 

techniques, sequences, or procedures, or for the safety precautions and programs in 

conection with the Work or the Project. The CONTRACTOR shall be soley responsible for, 

the construction means and methods, techniques, sequences, or procedures, or for the safety 

precautions and programs in connection with the Work or the Project. 

 

6.4 CONSTRUCTION STAKES  

 

Engineer will provide the Contractor with primary horizontal and vertical control to consist 

of one construction baseline and two benchmarks. 

 

The Contractor shall take all necessary precautions to preserve any and/or all markings and 

staking.  Payment for costs of restaking shall be the responsibility of the Contractor. 
 
6.5 APPROVAL OF SUBMITTALS 

 

The Engineer shall review and approve or take other appropriate action the 

CONTRACTOR’s submittals such as Shop Drawings, Product Data and Samples, for the 

purpose of checking for conformance with the Contract Documents. The Engineers review 

of the submittals shall not relieve the CONTRACTOR of any of its obligations to perform 

the Work in strict compliance with the Contract Documents. The Engineer’s review shall 

not be considered approval of safety precautions, means and methods, techniques, 

sequences or procedures that are the responsibility of the CONTRACTOR. 
 

VII. CLAIMS OR DISPUTES 

 

7.1 CLAIMS AGAINST OWNER AND ACTION THEREON.  

 

No claim against the OWNER under the Contract or for breach of the Contract or 

additional compensation for extra or disputed work shall be made or asserted against the 

OWNER under the Contract or in any court action, unless the CONTRACTOR shall have 

strictly complied with all requirements relating to the giving of notice and information with 

respect to such claim as required by the Contract.  

 

7.2 CLAIM AGAINST OFFICERS, EMPLOYEES OR AGENT OF THE OWNER.  
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No claim whatsoever shall be made by the CONTRACTOR against any, past, present or 

future, officer, employee or agent of the OWNER for or on account of, anything done or 

omitted to be done in connection with this Contract.  

 
 

VIII. MISCELLANEOUS PROVISIONS 
 

8.1 FINANCIAL INTEREST IN ANY CONTRACT BY OWNER’S OFFICERS, 

 EMPLOYEES OR AGENTS  

 

No officer, employee or agent of the OWNER shall have a financial interest, direct or 

indirect, in any contract with the OWNER or be financially interested, directly or indirectly, 

in the sale to the OWNER of any land, materials, supplies or services, except on behalf of 

the OWNER as an officer or employee. Any willful violation of this article shall constitute 

malfeasance in office, and any officer or employee guilty thereof shall thereby forfeit his 

office or position. Any violation of this article with the knowledge, expressed or implied, of 

the persons, partnership, company, firm, association or corporation contracting with the 

OWNER shall render the contract involved voidable by the OWNER.  
 

8.2 SERVICE OF NOTICES  

 

The OWNER and the CONTRACTOR shall each designate addresses where all notices, 

directions or other communication may be delivered or to which they may be mailed.  

 

Notices to the surety or sureties on contract bonds shall be directed or delivered to the home 

office, or to the agent or agents who executed the bonds on behalf of the surety or sureties, 

or to their designated agent for delivery of notices.  

 

Actual delivery of any such notice, direction or communication to the aforesaid places or 

depositing it in a postpaid wrapper addressed thereto in any post office regularly maintained 

by the United States Postal Service shall be conclusively deemed to be sufficient service 

thereof upon the above persons as of the date of such delivery or deposit.  

 

The designated addresses may be changed at any time by an instrument in writing executed 

by the party changing the addresses and delivered to the other party.  

 

Nothing herein contained shall, however, be deemed to preclude or tender inoperative the 

service of any notice, direction or communication upon the above parties personally or, if 

the CONTRACTOR be a corporation, upon any officer or director thereof.  

 

8.3 UNLAWFUL PROVISIONS DEEMED STRICKEN  

 

In the event a term, condition, or provision of this Agreement is determined to be void, 

unenforceable, or unlawful by a court of competent jurisdiction, then that term, condition, 

or provision shall be deleted and the remainder of the Agreement shall remain in full force 

and effect. 
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8.4 ALL LEGAL PROVISIONS INCLUDED  

 

It is the intent and agreement of the parties to this contract that all legal provisions of law 

required to be inserted herein shall be and are inserted herein. If through mistake or 

oversight, however, any such provision is not herein inserted, or is not inserted in proper 

form, then upon application of either party, the contract shall be amended so as to strictly 

comply with the law and without prejudice to the rights of either party hereunder.  

 

8.5 ASSIGNMENTS  

 

 The CONTRACTOR shall not assign, transfer, convey or otherwise dispose of this 

contract, or his right to execute it, or his right, title or interest in it or any part thereof 

without the previous written consent of the surety company and the written approval of the 

OWNER.  

 

The CONTRACTOR shall not assign, either legally or equitably, by power of attorney or 

otherwise, any of the monies due or to become due under this Contract or its claim thereto 

without the prior written consent of the surety company and the written approval of the 

OWNER.  

The approval of the OWNER of a particular assignment, transfer or conveyance shall not 

dispense with such approval to any further or other assignments.  

 

The approval by the OWNER of any assignment, transfer or conveyance shall not operate 

to release the CONTRACTOR or surety hereunder from any of the Contract and bond 

obligations, and the CONTRACTOR shall be and remain fully responsible and liable for 

the defaults, negligent acts and omissions of his assignees, their agents and employees, as if 

they were his own. 
 

8.6 STATE AND LOCAL SALES AND USE TAXES  

 

The OWNER qualifies for exemption from the state and local sales and use taxes, pursuant 

to the provisions of Section 151.309 of the Texas Limited Sales, Excise and Use Tax Act. 

Therefore, the CONTRACTOR shall not pay such taxes which would otherwise be payable 

in connection with the performance of this Contract.  

 

The CONTRACTOR shall issue an exemption certificate in lieu of the tax on the purchase, 

rental or lease of:  

  

 A. all materials, supplies, equipment and other tangible personal property 

incorporated into the real property being improved; and  

B. all materials, supplies, equipment and other tangible personal property used or 

consumed by the CONTRACTOR in performing the Contract with the OWNER. 

Materials and supplies “used in the performance of a contract” include only those 

materials actually incorporated into the property being improved and those supplies 

directly used to incorporate such materials into the property being improved. 
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Overhead supplies and supplies used indirectly or only incidental to the 

performance of the Contract with the OWNER are not included in the exemption.  

 

Under “reasons said purchaser is claiming this exemption” in the exemption certificate, the 

CONTRACTOR must name the OWNER and the project for which the equipment, 

material and supplies are being purchased, leased or rented.  

 

8.7 VENUE AND GOVERNING LAW  

 

The parties agree that the laws of the State of Texas shall govern the interpretation, validity, 

performance and enforcement of this Construction Agreement, and that the exclusive venue 

for any legal proceeding involving this Construction Agreement shall be in Collin County, 

Texas.  

 

8.8 NO WAIVER OF LEGAL RIGHTS  

 

Inspection by the Engineer, or OWNER; any order, measurement, quantity or certificate by 

the Engineer; any order by the OWNER for payment of money; any payment for or 

acceptance of any work; or any extension of time or any possession taken by the OWNER 

shall not operate as a waiver of any provisions of the contract or any power therein reserved 

to the OWNER of any rights or damages therein provided. Any waiver of any breach of 

contract shall not be held to be a waiver of any other or subsequent breach. The OWNER 

reserves the right to correct any error that may be discovered in any estimate that may have 

been paid and to adjust the same to meet the requirements of the Contract Documents. The 

OWNER reserves the right to recover by process of law sums as may be sufficient to 

correct any error or make good any deficiency in the Work resulting from such error, 

dishonesty or collusion by the CONTRACTOR or his agents, discovered in the Work after 

the final payment has been made.  

 

Neither final acceptance of the Work, nor final payment shall relieve the CONTRACTOR 

of responsibility for faulty materials or workmanship, and the CONTRACTOR shall 

promptly remedy any defects due thereto and pay for any damage to other work resulting 

therefrom. Likewise, neither final acceptance nor final payment, nor partial or entire use or 

occupancy of the work by the OWNER shall constitute acceptance of work not done in 

accordance with the Contract Documents or relieve CONTRACTOR of liability with 

respect to any expressed or implied warranties or responsibility for faulty materials or 

workmanship, whether same be patently or latently defective.  

 

8.9 OBLIGATION TO PERFORM FUNCTIONS  

Any failure or neglect on the part of OWNER, Engineer or inspectors to enforce provisions 

herein dealing with supervision, control, inspection, testing or acceptance and approval of 

the work shall never operate to relieve CONTRACTOR from full compliance with the 

Contract Documents nor render OWNER liable to CONTRACTOR for money damages, 

extensions of time or increased compensation of any kind.  

8.10 SUCCESSORS AND ASSIGNS  
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Subject to the limitations upon assignment and transfer herein contained, this contract shall 

be binding upon and inure to the benefit of the parties hereto, their respective successors 

and assigns.  

8.11 HEADINGS  

The title and headings contained in the Contract Documents and the subject organization 

are used only to facilitate reference, and in no way define or limit the scope of intent of any 

of the provisions of this Contract.  
 
8.12  ENTIRE AGREEMENT; AMENDMENTS; BINDING EFFECT 

This Construction Agreement, including the Contract Documents and all the documents 

incorporated therein represents the entire and integrated agreement between the OWNER, 

Collin County, and the CONTRACTOR, and supersedes all prior negotiations, 

representations, or agreements, either written or oral.  This Construction Agreement may be 

amended only by written instrument signed by both, the OWNER, Collin County, and the 

CONTRACTOR.  
 
8.13 INTERPRETATION 

 Although this Agreement is drafted by the OWNER, Collin County, should any part be in 

dispute, the parties agree that this Contruction Agreement shall not be construed more 

favorable for either party. No rule of construction requiring that ambiguities in this Contract 

shall be construed more favorably for either party shall apply.  

 

8.14  EXPENSES FOR ENFORCEMENT   

 In the event either Party hereto is required to employ an attorney to enforce the provisions 

of this Agreement or is required to commence legal proceedings to enforce the provisions 

hereof, the prevailing Party shall be entitled to recover from the other, reasonable attorney's 

fees and court costs incurred in connection with such enforcement, including collection. 
 

 
IN WITNESS WHEREOF, the parties have executed this Construction Agreement upon the 

 year and date indicated beneath their signatures hereto. 
 
 

 
 
 
CONTRACTOR: 

 
              
 
      By:        
 
      Date:        
 
 
ATTEST: 
 
       
Secretary 



 

 56 

 
 
     COLLIN COUNTY, TEXAS: 
 
     By:         

     Michalyn Rains, CPPO, CPPB, Purchasing Agent 

 
     Date:        
 
     ________________     
     Collin County Commissioners’ Court Order No. 
 
ATTEST: 
 
       
Secretary 
 
 
 
APPROVED AS TO FORM: 
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ACKNOWLEDGMENTS 
 
STATE OF TEXAS     § 
       
COUNTY OF    § 
 

BEFORE ME,      on this day personally appeared               

 , of     , a     corporation, known to me (or 

proved to me on the oath of)       or through     

(description of identity card or other document) to be the person whose name is subscribed to the 

foregoing instrument and acknowledged to me that he/she executed the same as the act and deed of 

the corporation, for the purposes and consideration therein expressed and in the capacity therein 

stated. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the   day of  , 2017 

 

       

Notary Public, State of Texas 

             

Printed Name 
 

My Commission expires on the   day of    ,   . 
 

 
 
STATE OF TEXAS     § 
       
COUNTY OF COLLIN  § 
 
BEFORE ME,      on this day personally appeared    
  , Purchasing Agent of COLLIN COUNTY, TEXAS, a political subdivision of the State of 
Texas, known to me (or proved to me on the oath of)      or through  
  (description of identity card or other document) to be the person whose name is 
subscribed to the foregoing instrument and acknowledged to me that he/she executed the same as 
the act and deed of COLLIN COUNTY, TEXAS, for the purposes and consideration therein 
expressed and in the capacity therein stated. 
 
GIVEN under my hand and seal of office this the    day of    , 2017. 
 
        
Notary Public, State of Texas 
 
        
Printed Name 
 

My Commission expires on the   day of    ,   . 





SECTION 005100-CONFLICT OF INTEREST 
INFORMATION REGARDING  

CONFLICT OF INTEREST QUESTIONNAIRE 

During the 79th Legislative Session, House Bill 914 was signed into law effective September 1, 2015, 
which added Chapter 176 to the Texas Local Government Code. Recent changes have been made 
to Chapter 176 pursuant to HB23, which passed the 
84th Legislative Session. Chapter 176 mandates the public disclosure of certain information 
concerning persons doing business or seeking to do business with Collin County, including family, 
business, and financial relationships such persons may have with C o l l i n  C o u n t y  officers or 
employees involved in the planning, recommending, selecting and contracting of a vendor for this 
procurement. 

For a copy of Form CIQ and CIS: 

http://www.ethics.state.tx.us/filinginfo/conflict_forms.htm 

The vendor acknowledges by doing business or seeking to do business with Collin County that 
he/she has been notified of the requirements under Chapter 176 of the Texas Local Government 
Code and that he/she is solely responsible for complying with the terms and conditions therein. 
Furthermore, any individual or business entity seeking to do business with Collin County who does 
not comply with this practice may risk award consideration of any County contract. 

For a listing of current Collin County Officers: 
http://www.collincountytx.gov/government/Pages/officials.aspx 

The following County employees will be involved in the planning, recommending, selecting, and 
contracting for the attached procurement: 

Department/Evaluation Team: 
Dan James – Director of Facilities 
Laszlo Vadasz – Facilities Superintendent 

Purchasing: 
Michalyn Rains – Purchasing Agent 
Sara Hoglund, CPPB – Asst. Purchasing Agent 
J. D. Griffin – Buyer II 

Commissioners’ Court: 
Keith Self – County Judge 
Susan Fletcher – Commissioner Precinct No. 1 
Cheryl Williams – Commissioner Precinct No. 2 
Chris Hill – Commissioner Precinct No. 3 
Duncan Webb – Commissioner Precinct No. 4 



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5
Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.

SECTION 005100 - CONFLICT OF INTEREST



Revised 11/30/2015Form provided by Texas Ethics Commission www.ethics.state.tx.us

CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2) the vendor:

(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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 006100 PAYMENT BOND     

 
STATE OF TEXAS  § 

COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 

That          , a corporation organized and existing under the laws of 

the State of    , and fully authorized to transact business in the State of Texas, whose address is     

of the City of        County of    , and State of     

,(hereinafter referred to as “Principal”), and              

(hereinafter referred to as “Surety”, a corporation organized under the laws of the State of        and authorized under the laws of the State 

of Texas to act as surety on bonds for principals, are held and firmly bound unto        (hereinafter referred 

to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform labor upon the buildings, structures or improvements referred to 

in the attached Contract, , in the penal sum of                  

Dollars ($     ) (not less than 100% of the approximate total amount of the Contract as evidenced in the proposal) in lawful 

money of the United States, for the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and assigns, 

jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 201   , to which 

said Contract is hereby referred to and  made a part hereof and as fully and to the same extent as if copied at length herein for the construction of  IFB 2017-278  , 

COLLIN COUNTY JUSTICE CENTER, AHU-1 HEAT EXCHANGER REPLACEMENT           

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the bond guarantees the full and proper protection of all claimants 

supplying labor and material in the prosecution of the work provided for in said Contract and for the use of each claimant, and that conversely should the Principal 

faithfully perform said Contract and in all respects duly and faithfully observe and perform all and singular the covenants, conditions, and agreements in and by said 

Contract, agreed to by the Principal, and according to the true intent and meaning of said Contract and the claims and specifications hereto annexed, and any and all 

duly authorized modifications of said Contract that may hereafter be made, notice of which modification to Surety being hereby waived, then this obligation shall be 

void; otherwise, to remain in full force and effect.  Provided further, that if any legal action be filed on this Bond, venue shall lie in Collin County, Texas. 

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions Texas Government Code, Chapter 2253, as amended, and Chapter 3503 

of the Texas  Insurance Code, as amended, and all liabilities on this bond shall be determined in accordance with the provisions of said articles to the same extent as if 

they were fully copied at length herein.  

Surety, for value received, stipulates and agrees that the bond shall automatically be increased by the amount of any Change Order or supplemental 

agreement which increases the Contract price with or without notice to the Surety and that no change, extension of time, alteration or addition to the terms of the 

Contract, or to the work performed thereunder, or the plans, specifications, or drawings accompanying the same, shall in anyway affect its obligation on this bond, and 

it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder.  

 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 

whom service of process may be had in matters arising out of such suretyship. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    201  . 

 

WITNESS       PRINCIPAL 

               

        Printed/Typed Name      

        Title:       

        Company:       

               

        Address:       

               

WITNESS       SURETY 

               

        Printed/Typed Name       

        Title:        

        Company:        

               

        Address:        

               

 

The Resident Agent of the Surety for delivery of notice and service of process is: 

Name:          

Address:           Note:  Date of Bond must NOT be 

Phone Number:           prior to date of contract. 

 

           Revised 11/2008 





006100 PERFORMANCE BOND    
STATE OF TEXAS  § 

COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 

That          , a corporation organized and existing under the laws of 

the State of   , and fully authorized to transact business in the State of Texas, whose address is     of the 

City of     County of   , and State of   ,(hereinafter referred to as “Principal”), and    

          (hereinafter referred to as “Surety”, a corporation organized under 

the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 

unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 

labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of             

Dollars ($     ) (not less than 100% of the approximate total amount of the Contract as evidenced in the proposal  plus 10-

percent of the stated penal sum as an additional sum of money representing additional court expenses, attorneys’ fees, and liquidated damages arising out of or 

connected with the below identified Contract) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, and their 

heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 201   , to which 

said Contract is hereby referred to and  made a part hereof and as fully and to the same extent as if copied at length herein for the construction of  IFB 2017-278, 

COLLIN COUNTY JUSTICE CENTER, AHU-1 HEAT EXCHANGER REPLACEMENT        

CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal fully and faithfully executes the work and performance of the Contract in 

accordance with the plans specifications, and Contract Documents, including any extensions thereof which may be granted with or  without notice to Surety, during the 

original term thereof, and during the life of any guaranty required under the Contract, and according to the true intent and meaning of said Contract and the plans and 

specifications hereto annexed, if the Principal shall repair and/or replace all defects due to faulty materials or  workmanship that appear within a period of one year from 

the date of final completion and final acceptance of the work by OWNER; and if the Principal shall fully indemnify and save harmless the OWNER from all costs and 

damages which OWNER may suffer by reason of failure to so perform herein and shall fully reimburse and repay OWNER all outlay and expense which the OWNER 

may incur in making good any default or deficiency, then this obligation shall be void; otherwise, to remain in full  force and effect; and in case said CONTRACTOR 

shall fail to do so, it is agreed that the OWNER may do said work and supply such materials and charge the same against said CONTRACTOR and Surety on this 

obligation.  Provided further, that if any legal action be filed on this Bond, venue shall lie in Collin County, Texas.  

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions Texas Government Code, Chapter 2253, as amended, and Chapter 3503 

of the Texas  Insurance Code, as amended, and all liabilities on this bond shall be determined in accordance with the provisions of said articles to the same extent as if 

they were fully copied at length herein.  

Surety, for value received, stipulates and agrees that the bond shall automatically be increased by the amount of any Change Order or supplemental 

agreement which increases the Contract price with or without notice to the Surety, but in no event shall a Change Order or Supplemental Agreement which reduces the 

Contract price decrease the penal sum of the Bond.  And further that no change, extension of time, alteration, or addition to the terms of the Contract, or to the work 

performed thereunder, or the plans, specifications, or drawings accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive 

notice of any such change, extension of time, alteration, or addition to the terms of the Contract or to the work to be performed thereunder. 

Surety agrees that the bond provides for the repairs and/or replacement of all defects due to faulty materials and workmanship that appear within a period of 

one (1) year from the date of completion and acceptance of the improvement by the OWNER.  

 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 

whom service of process may be had in matters arising out of such suretyship. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    201  . 

WITNESS       PRINCIPAL 

               

        Printed/Typed Name      

        Title:       

        Company:       

               

        Address:       

               

WITNESS       SURETY 

               

        Printed/Typed Name       

        Title:        

        Company:        

               

        Address:        

               

The Resident Agent of the Surety for delivery of notice and service of process is: 

Name:          

Address:           Note:  Date of Bond must NOT be 

Phone Number:           prior to date of contract. 

           Revised 11/2008 





 

 

006110 MAINTENANCE BOND    

 

STATE OF TEXAS  § 

COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 

That          , a corporation organized and existing under the laws of 

the State of   , and fully authorized to transact business in the State of Texas, whose address is     of the 

City of     County of   , and State of   ,(hereinafter referred to as “Principal”), and    

          (hereinafter referred to as “Surety”, a corporation organized under 

the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 

unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 

labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of             

Dollars ($     ) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, 

and their heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 201   , to which 

said Contract is hereby referred to and made a part hereof and as fully and to the same extent as if copied at length herein for the construction of 2017-278, COLLIN 

COUNTY JUSTICE CENTER, AHU-1 HEAT EXCHANGER REPLACEMENT.  

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the bond guarantees the full and proper maintenance and repair of 

the work herein contracted to be done and performed for a period of    year(s) from the date of acceptance and Principal will do all necessary 

backfilling that may arise on account of sunken conditions in ditches, or otherwise, and do and perform all necessary work and repair any defective condition growing 

out of or arising from the improper laying or construction of same, or on account of any breaking of same caused by said CONTRACTOR in construction of same , or 

on account of any defect arising in any of said work laid or constructed by said CONTRACTOR or on account of improper excavation or backfilling, it being 

understood that the purpose of this section is to cover all defective conditions arising by reason of defective materials, work or labor performed  by said 

CONTRACTOR, then this obligation shall be void; otherwise, to remain in full force and effect; and in case said CONTRACTOR shall fail to do so, it is agree that the 

OWNER may do said work and supply such materials and charge the same against said CONTRACTOR and Surety on this obligation.  Provided further, that if any 

legal action be filed on this Bond, venue shall lie in Collin County, Texas.  

"PROVIDED, HOWEVER, that said Surety, for value received, stipulates and agrees the bond shall automatically be increased by the amount of any 

Change Order or supplemental agreement which increases the Contract price with or without notice to the Surety and that no change, extension of time, alteration or 

addition to the terms of the Contract, or to the work performed thereunder, or the plans specifications, or drawings accompanying the same shall in any way affect its 

obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the Contract or to the work to be 

performed thereunder.  

 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 

whom service of process may be had in matters arising out of such suretyship. 

 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    201  . 

WITNESS       PRINCIPAL 

               

        Printed/Typed Name      

        Title:       

        Company:       

               

        Address:       

               

WITNESS       SURETY 

               

        Printed/Typed Name       

        Title:        

        Company:        

               

        Address:        

               

The Resident Agent of the Surety for delivery of notice and service of process is: 

Name:          

Address:           Note:  Date of Bond must NOT be 

Phone Number:           prior to date of contract. 

 

           Revised 11/2008 





230500 - MECHANICAL GENERAL REQUIREMENTS  230500 - 1 
Collin County Justice Center - AHU-1 Heat Exchanger Replacement 
AVO 32593 

SECTION 230500 - MECHANICAL GENERAL REQUIREMENTS 
 

PART 1 - GENERAL 
 
1.1 GENERAL 

 
A. Drawings and general previsions apply to this Section. 

 
B. Examine all plans and specifications, visit the site(s) of the proposed project, and become fully 

informed as to the extent and character of the work required. 
 

1.2 REQUIRED STANDARDS 
 

A. Laws and Regulations of the State of Texas. 
 

B. County of Collin, City of McKinney, codes and ordinances. 
 
1.3 COORDINATION 

 
A. Coordinate work under this Division to avoid conflicts and to attain satisfactory and 

complementary systems. 
 

B. Coordinate work under this Division with work under other Divisions to avoid conflicts and to 
allow for adequate installation, maintenance, and operating space.  Obtain the Architect’s 
approval for penetrations of other parts of the Work prior to effecting them. 

  
C. In resolving pipe, duct and conduit coordination, meet all requirements and be guided by these 

general orders of precedence: 
1. Accommodate gravity flow lines with required slopes before other lines. 
2. Accommodate lines with specific slope requirements (i.e., steam and refrigerant gas) 

before other lines. 
3. Accommodate work with a required reference elevation before other work. 
4. Accommodate mains before branches. 
5. Accommodate pipe and duct before conduit. 
6. Accommodate large lines before small lines. 
7. Accommodate pipe before duct. 
8. Accommodate high-pressure and high-velocity duct before low-pressure and low-velocity 

duct. 
 

D. Coordination of the work must occur between all project contractors and the requirements of 
access and priority shall be maintained regardless of the equipment installed “first.”In resolving 
pipe, duct, and conduit coordination, meet all requirements and be guided by these general 
orders of precedence. 
 

1.4 DEFINITIONS 
 
Specific meanings used in Division 23 (variant forms are inferred): 
 

A. Work:  This project, or the reference part. 
 

B. Provide: 
1. Furnish and install, complete with necessary appurtenances. 
2. “Provide” is implied throughout this Division unless language is specific. 

 
C. Required:  Required by the contract Documents. 

 



230500 - MECHANICAL GENERAL REQUIREMENTS  230500 - 2 
Collin County Justice Center - AHU-1 Heat Exchanger Replacement 
AVO 32593 

D. Necessary:  Necessary in order to obtain a finished system in satisfactory operating condition, 
and meeting all requirements. 

 
E. Furnish:  Procure and deliver, ready for installation, necessary and/or required. 

 
F. Install:  Receive, place securely, ready for connection to work specified elsewhere, and bring 

into satisfactory operating condition, as necessary and/or required.   
 

G. Connect:  Connect properly to mechanical work.  This includes non-physical “connections” such 
as indirect waste drains. 

 
H. Architect, Project Architect or Architect/Engineer Team. 

 
1.5 SCOPE OF WORK 

 
A. The work under this Division includes providing complete mechanical systems for the project. 

 
B. All items of labor, material or equipment not required in detail by the specifications or plans, but 

incidental to, or necessary for the complete installation and proper operation of all phases of 
work described herein, or reasonably implied in connection therewith, shall be furnished as if 
called for in detail by the Contract Documents. 

 
1.6 WORKMANSHIP 

 
A. All labor shall be performed in a workmanlike manner by mechanics skilled in their particular 

trades.  All installations shall be complete in both effectiveness and appearance whether finally 
enclosed or left exposed.  The architect reserves the right to direct the removal or replacement 
of any item which in his opinion shall not present a reasonable neat or workmanlike 
appearance, providing that same can be properly installed in an orderly way.   

 
1.7 MANUFACTURER’S INSTRUCTIONS 

 
A. Obtain written recommendations and installation and start-up instructions from material vendors 

and comply, unless otherwise required.  Bring discrepancies between these instructions and 
project requirements to the attention of the Architect, and resolve prior to construction.  Provide 
signed inspection report by manufacture’s representative at system start-up to verify 
construction and warrantability. 

 
1.8 OWNER’S INSTRUCTIONS 

 
A. Provide training to the Owner in the operation of all systems and equipment. 

 
1.9 PERMITS AND FEES 

 
A. Permits:  Obtain special permits necessary for this portion of the Work. 

 
B. Fees:  Pay any fees associated with permits, required inspections, and permanent utility 

connections to this part of the work. 
 
1.10 LICENSES 

 
A. Work under this Division shall be performed by organizations and individuals holding a current 

license to perform such type of work by the authority having jurisdiction.  “License” in this sense 
means any process, regardless of its appellation, which is normally mandated by the authority in 
order to perform such type of work within its jurisdiction.   
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B. In the event that the licensed organization loses its license or is unable to obtain one, or the 
licensed individual performing the work becomes unlicensed or deports the organization, notify 
Architect immediately in writing. 

  
1.11 UTILITY COORDINATION  

 
A. Permanent:  In general, provide all ancillary work necessary to obtain utility connections.  Pay 

connection fees.  Arrange for connection in a timely manner.  Coordinate time and arrangement 
of other work with the serving utility, and comply with utility standards.   
 

B. Temporary:  Refer to Division 1. 
 
1.12 LISTING AND LABELING 

 
Materials required to be listed shall be listed and labeled for the particular service if a listing is 
available.  Obtain and comply with the terms of listings.  Listed material include.   
 

A. NSF:  Potable water and sanitary waste systems components. 
 

B. UL:  Electrical materials. 
 

C. AMCA:  Air moving devices and related accessory items. 
 

D. ARI:  HVAC equipment. 
 

E. FM or UL:  Hazardous fluid and fire protection system components. 
 

F. FIA, FM or AGA:  Fuel gas system components. 
 
1.13 MATERIALS AND EQUIPMENT 

 
A. All materials and equipment shall be new.  Products shall be currently manufactured. 

 
B. All materials and equipment shall be clearly marked, stamped or labeled for identification.  Do 

not obscure nameplates.  Where manufactures nameplates do not meet the requirements of the 
mechanical identification specification provide nameplates in accordance with the specification.  
 

C. All products of similar type shall be provided by a single manufacturer throughout the project. 
 
1.14 SUBMITTALS AND REVIEW 

 
A. Contractor shall furnish to the Architect, within a reasonable time after award of contract, and 

prior to commencing any work, complete brochures in quadruplicate (plus quantity required by 
the Contractor) of all materials and equipment which the contractor proposes to furnish on the 
project.  Data shall include descriptive literature, performance data, diagrams, capacity 
information, etc., to substantiate that proposed equipment will meet all of the requirements of 
the plans and specifications. 
   

B. All data must be checked and any required changes noted thereon by the contractor, signed 
and dated prior to furnishing same to the Architect for approval.  Contractor’s attention is 
directed that it is mandatory that he thoroughly review data prior to furnishing same to assure 
that equipment is in accordance with plans and specifications and to assure prompt return of the 
data.  
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C. Deviations:  Specifically call to the attention of the Architect every proposed deviation from the 
Contract Document requirements.  Failure to identify deviations as such constitutes a 
representation that all requirements are not met. 

 
D. Review:  Review of submittals shall not be construed as releasing the Contractor from 

responsibility, but rather as a means to facilitate coordination of the work and the proper 
selection and installation of the products.  All work shall be subject to final acceptance by the 
Architect at the completion of the project. 

 
E. If above information is not provided complete as specified above and within the allocated time, 

all equipment shall be furnished exactly as specified without any substitutions. 
 
1.15 SUBSTITUTIONS 

 
A. Refer to the Conditions of the Contract. 

 
B. Where one vendor is indicated for a product, it is to establish a level of quality and performance; 

provide a product equal to that product in all respects from a vendor of equivalent performance. 
 

C. Where multiple vendors are indicated for a product, any of those vendors meeting the 
requirements may be submitted. 

 
D. Some product specifications in this Division are of the Acceptable Manufacturer type.  Vendors 

listed as Acceptable Manufacturers are acceptable as vendors.  However, the product 
submitted is subject to review as being fully equivalent in detail to the basis of design. 

 
E. Where multiple vendors are listed with product model numbers, each model and vendor is 

acceptable, provide all requirements are met.  Model numbers are indicated to the extent 
believe necessary to identify a type and are not necessary completely. 

 
F. The architectural/engineering team has designed the facility using requirements of the Basis of 

Design equipment.  Any substitutions from the basis of design, which will require additional A/E 
design and/or coordination, shall include the cost of necessary redesign by professionals 
licensed in the respective disciplines and the approval of the professional of record. 

 
1.16 DRAWINGS AND SPECIFICATIONS 

 
A. These specifications are accompanied by Drawings.  The Drawings and Specifications are 

complementary each to the other, and what is called for by one shall be as binding as if called 
for by both. 

 
B. The Drawings are generally diagrammatic.  Lay out work at the site to conform to existing 

conditions; architectural, structural, mechanical, and electrical conditions; to avoid all 
obstructions; and to conform to details of installation as required.  Provide an integrated 
satisfactorily operating installation.  All necessary offsets in piping, fittings, duct, etc., required to 
avoid interferences between piping, equipment, architectural, and structural elements shall be 
provided by the Contractor.  Provide all necessary routing and offsets to avoid conflict. 

 
C. Verify and arrange that sufficient space is provided for the installation of proposed products and 

that adequate access will exist for service and maintenance of equipment.  For this work, 
adequate access shall be defined as meaning that service personnel can access and maintain a 
piece of equipment without having to alter permanent construction. Further, for equipment 
located above ceilings, access shall be available within 3 feet of ceiling opening or lay-in ceiling. 
 

1.17 COMPLEMENTARY DOCUMENTS 
 



230500 - MECHANICAL GENERAL REQUIREMENTS  230500 - 5 
Collin County Justice Center - AHU-1 Heat Exchanger Replacement 
AVO 32593 

A. Contract documents are complementary; requirements are not necessarily repetitively stated at 
each possible subject; consider that a requirement applies wherever applicable. 
 

B. In the event of conflicting requirements in different parts of the Documents, the more expensive 
shall be presumed to apply, unless the Architect clarifies the requirement in a less expensive 
manner and waives the more expensive requirement in writing.  
 Since codes and standards are incorporated by reference, a particular conflict may appear in 
that a reference may use language that implies that a particular requirement in the Construction 
Documents is waived under the reference.  This is not the case, unless specifically so clarified 
by the Architect.  Generally, the specific Drawings and Specifications take precedence over 
waivers in multi-purpose reference documents.  
 

C. Because of licensure and workmanship requirements, persons performing the work are 
presumed to be familiar with applicable codes, ordinances, laws, regulations and standards.  
Therefore, details of materials, methods, arrangements and size contained in such publications 
are not necessarily replicated in the Contract Documents.  This in no way deletes the 
requirement of the Contractor to comply.  In the event of an apparent conflict between such 
publications and the Contract Documents, request clarification from the Architect prior to 
construction. 
   

1.18 REGULATORY MEETINGS 
 

A. Comply with laws, rules and regulations, permit requirements, and ordinances.  It is intended 
that the work of the Division be estimated and performed under the supervision of licensed 
master craftsman who are familiar with these requirements, whether illustrated or specifically 
detailed in the particular Contract Documents of this project or not.  Therefore, regulatory 
requirements may not be so illustrated or detailed.   

 
1.19 PROTECTION 

 
A. All work, equipment and materials shall be protected at all times to prevent damage or breakage 

either in transit, storage, installation or testing.  All openings shall be closed with caps or plugs 
during installation.  All materials and equipment shall be covered and protected against dirt, 
water, chemicals or mechanical injury. 

 
1.20 CUTTING AND PATCHING 

 
A. The work shall be carefully laid out in advance and the exact size and locations of openings 

arranged.   
 

1.21 VIBRATION AND NOISE 
 

A. Objectionable vibration and/or noise will not be tolerated. 
 

1.22 DEMOLITION 
 

A. Coordinate with other divisions before commencing work. 
 

1.23 RECORD DOCUMENTS 
 

A. Drawings:  The Contractor shall maintain and update daily a set of “blueline” prints in the Field 
Office for the sole purpose of recording “installed” conditions.  Revise the drawings to reflect as-
built conditions, including all addenda, change orders, final shop drawing reviews, and field 
routing.  Underground utilities shall be dimensionally located relative to readily accessible and 
identifiable permanent reference points, with accurate slope and elevation indicated.  Submit 
prints for review.  Revise, certify accuracy, and provide two final sets to the Architect.  
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B. Owner’s Manual:  Prior to final acceptance, provide two bound volumes to the Architect.  Index 

by subject.  Include corrected submittals and shop drawings that reflect final review comments; 
installation, operation and maintenance instructions, parts lists, wiring diagrams, and piping 
diagrams; warranties. 

   
1.24 INSPECTION, OBSERVATION, AND TESTING 

 
A. Cooperate with Architect’s representative and authorities having jurisdiction.  Provide complete 

access to the work at reasonable times. 
 

B. Cover-up:  Prior to covering up work, or conducting observed tests, request observation as 
appropriate.  Provide adequate advance notice defined as a minimum of five working days.  In 
some cases the Architect’s representative may waive observation; otherwise arrange for 
observed construction and testing prior to cover-up.  Should the minimum required notice not be 
provided and the contractor covers up work requiring observation, such work shall be 
uncovered at contractor’s expense. 

 
C. Pre-Testing:  Self-inspect, pre-test, and remedy work prior to performing observed test. 

   
D. Sectional Work:  In circumstances where a requirement for phased construction or other 

considerations dictate sectional construction and/or testing, notify the Architect when 
construction begins on the first section of a system, and when the first section will be ready for 
observed testing, as well as subsequent sections.  Test in the largest practical sections. 

 
1.25 TESTING SERVICES 

 
A. Additional Testing:  In addition to any specified testing, the Architect may cause additional 

testing to be performed by an independent testing laboratory or any other qualified party.  If 
such testing reveals deficient work by the Contractor, the Contractor shall pay for both the 
testing and remedial work.  If such testing does not reveal deficient work by the Contractor, the 
Owner shall pay for the testing and the cost of repairing any damage caused by such testing.  
  

B. Specified Testing Services:  If independent testing services are specified regarding work under 
this Division, cooperate fully with the testing agency.  Provide access to the work.  Provide test 
holes and taps necessary.  Remove work that is not tested on site, deliver to testing agency, 
and reinstall if undamaged; replace if damaged.  Provide utilities, operational capability, and 
facilities for on-site testing as necessary.   
 

1.27 WORK BY OWNER 
 

A. The owner will award contracts on work which includes: 
1. None. 

 
1.28 OWNER FURNISHED PRODUCTS 

 
A. Products furnished to the site and paid for by the Owner. 

1. None. 
 
 
 

END OF SECTION 230500 
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SECTION 230510 - BASIC MECHANICAL MATERIALS AND METHODS 

PART 1 - GENERAL 

1.1 RELATED DOCUMENTS 

A. Drawings and general provisions of the Contract, including General and Supplementary 
Conditions and Division 1 Specification Sections, apply to this Section. 

1.2 SUMMARY 

A. This Section includes the following: 

1. Piping materials and installation instructions common to most piping systems. 
2. Transition fittings. 
3. Dielectric fittings. 
4. Mechanical demolition. 
5. Equipment installation requirements common to equipment sections. 
6. Painting and finishing. 
7. Supports and anchorages. 

1.3 DEFINITIONS 

A. Finished Spaces:  Spaces other than mechanical and electrical equipment rooms, furred 
spaces, pipe and duct shafts, unheated spaces immediately below roof, spaces above ceilings, 
unexcavated spaces, crawlspaces, and tunnels. 

B. Exposed, Interior Installations:  Exposed to view indoors.  Examples include finished occupied 
spaces and mechanical equipment rooms. 

C. Exposed, Exterior Installations:  Exposed to view outdoors or subject to outdoor ambient 
temperatures and weather conditions.  Examples include rooftop locations. 

D. Concealed, Interior Installations:  Concealed from view and protected from physical contact by 
building occupants.  Examples include above ceilings and in duct shafts. 

E. Concealed, Exterior Installations:  Concealed from view and protected from weather conditions 
and physical contact by building occupants but subject to outdoor ambient temperatures.  
Examples include installations within unheated shelters. 

F. The following are industry abbreviations for plastic materials: 
1. PE:  Polyethylene plastic. 
2. PVC:  Polyvinyl chloride plastic. 

G. The following are industry abbreviations for rubber materials: 

1. EPDM:  Ethylene-propylene-diene terpolymer rubber. 
2. NBR:  Acrylonitrile-butadiene rubber. 
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1.4 SUBMITTALS 

A. Product Data:  For the following: 

1. Transition fittings. 
2. Dielectric fittings. 

B. Welding certificates. 

1.5 QUALITY ASSURANCE 

A. Steel Support Welding:  Qualify processes and operators according to AWS D1.1, "Structural 
Welding Code--Steel." 

B. Steel Pipe Welding:  Qualify processes and operators according to ASME Boiler and Pressure 
Vessel Code:  Section IX, "Welding and Brazing Qualifications." 

1. Comply with provisions in ASME B31 Series, "Code for Pressure Piping." 
2. Certify that each welder has passed AWS qualification tests for welding processes 

involved and that certification is current. 

C. Electrical Characteristics for Mechanical Equipment:  Equipment of higher electrical 
characteristics may be furnished provided such proposed equipment is approved in writing and 
connecting electrical services, circuit breakers, and conduit sizes are appropriately modified, at 
no cost to the Owner.  If minimum energy ratings or efficiencies are specified, equipment shall 
comply with requirements. 

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Deliver pipes and tubes with factory-applied end caps.  Maintain end caps through shipping, 
storage, and handling to prevent pipe end damage and to prevent entrance of dirt, debris, and 
moisture. 

1.7 COORDINATION 

A. Arrange for pipe spaces, chases, slots, and openings in building structure during progress of 
construction, to allow for mechanical installations. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 

A. In other Part 2 articles where subparagraph titles below introduce lists, the following 
requirements apply for product selection: 

1. Available Manufacturers:  Subject to compliance with requirements, manufacturers 
offering products that may be incorporated into the Work include, but are not limited to, 
the manufacturers specified. 

2. Manufacturers:  Subject to compliance with requirements, provide products by the 
manufacturers specified. 
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2.2 PIPE, TUBE, AND FITTINGS 

A. Pipe Threads:  ASME B1.20.1 for factory-threaded pipe and pipe fittings. 

2.3 JOINING MATERIALS 

A. Solder Filler Metals:  ASTM B 32, lead-free alloys.  Include water-flushable flux according to 
ASTM B 813. 

B. Brazing Filler Metals:  AWS A5.8, BCuP Series, copper-phosphorus alloys for general-duty 
brazing, unless otherwise indicated; and AWS A5.8, BAg1, silver alloy for refrigerant piping, 
unless otherwise indicated. 

C. Welding Filler Metals:  Comply with AWS D10.12 for welding materials appropriate for wall 
thickness and chemical analysis of steel pipe being welded. 

2.4 TRANSITION FITTINGS 

A. AWWA Transition Couplings:  Same size as, and with pressure rating at least equal to and with 
ends compatible with, piping to be joined. 

1. Available Manufacturers: 

a. Cascade Waterworks Mfg. Co. 
b. Dresser Industries, Inc.; DMD Div. 
c. JCM Industries. 
d. Smith-Blair, Inc. 

2. Aboveground Pressure Piping:  Pipe fitting. 

2.5 DIELECTRIC FITTINGS 

A. Description:  Combination fitting of copper alloy and ferrous materials with threaded, solder-
joint, plain, or weld-neck end connections that match piping system materials. 

B. Insulating Material:  Suitable for system fluid, pressure, and temperature. 

C. Dielectric Unions:  Factory-fabricated, union assembly, for 250-psig minimum working pressure 
at 180 deg F. 

1. Available Manufacturers: 

a. Capitol Manufacturing Co. 
b. Central Plastics Company. 
c. Eclipse, Inc. 
d. Watts Industries, Inc.; Water Products Div. 
e. Zurn Industries, Inc.; Wilkins Div. 

D. Dielectric Couplings:  Galvanized-steel coupling with inert and noncorrosive, thermoplastic 
lining; threaded ends; and 300-psigminimum working pressure at 225 deg F. 

1. Available Manufacturers: 
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a. Calpico, Inc. 
b. Lochinvar Corp. 

E. Dielectric Nipples:  Electroplated steel nipple with inert and noncorrosive, thermoplastic lining; 
plain, threaded, or grooved ends; and 300-psig minimum working pressure at 225 deg F. 

1. Available Manufacturers: 

a. Perfection Corp. 
b. Precision Plumbing Products, Inc. 
c. Sioux Chief Manufacturing Co., Inc. 
d. Victaulic Co. of America. 

PART 3 - EXECUTION 

3.1 MECHANICAL DEMOLITION 

A. Refer to Division 1 Sections "Cutting and Patching" and "Selective Demolition" for general 
demolition requirements and procedures. 

B. Disconnect, demolish, and remove mechanical systems, equipment, and components indicated 
to be removed. 

1. Piping to Be Removed:  Remove portion of piping indicated to be removed and cap or 
plug remaining piping with same or compatible piping material. 

2. Piping to Be Abandoned in Place:  Drain piping and cap or plug piping with same or 
compatible piping material. 

3. Ducts to Be Removed:  Remove portion of ducts indicated to be removed and plug 
remaining ducts with same or compatible ductwork material. 

4. Ducts to Be Abandoned in Place:  Cap or plug ducts with same or compatible ductwork 
material. 

5. Equipment to Be Removed:  Disconnect and cap services and remove equipment. 
6. Equipment to Be Removed and Reinstalled:  Disconnect and cap services and remove, 

clean, and store equipment; when appropriate, reinstall, reconnect, and make equipment 
operational. 

7. Equipment to Be Removed and Salvaged:  Disconnect and cap services and remove 
equipment and deliver to Owner. 

C. If pipe, insulation, or equipment to remain is damaged in appearance or is unserviceable, 
remove damaged or unserviceable portions and replace with new products of equal capacity 
and quality. 

3.2 PIPING SYSTEMS - COMMON REQUIREMENTS 

A. Install piping according to the following requirements and Division 23 Sections specifying piping 
systems. 

B. Drawing plans, schematics, and diagrams indicate general location and arrangement of piping 
systems.  Install piping as indicated unless deviations to layout are approved on Coordination 
Drawings. 
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C. Install piping in concealed locations, unless otherwise indicated and except in equipment rooms 
and service areas. 

D. Install piping indicated to be exposed and piping in equipment rooms and service areas at right 
angles or parallel to building walls.  Diagonal runs are prohibited unless specifically indicated 
otherwise. 

E. Install piping above accessible ceilings to allow sufficient space for ceiling panel removal. 

F. Install piping to permit valve servicing. 

G. Install piping at indicated slopes. 

H. Install piping free of sags and bends. 

I. Install fittings for changes in direction and branch connections. 

J. Install piping to allow application of insulation. 

K. Select system components with pressure rating equal to or greater than system operating 
pressure. 

L. Verify final equipment locations for roughing-in. 

M. Refer to equipment specifications in other Sections of these Specifications for roughing-in 
requirements. 

3.3 PIPING JOINT CONSTRUCTION 

A. Join pipe and fittings according to the following requirements. 

B. Ream ends of pipes and tubes and remove burrs.  Bevel plain ends of steel pipe. 

C. Remove scale, slag, dirt, and debris from inside and outside of pipe and fittings before 
assembly. 

D. Soldered Joints:  Apply ASTM B 813, water-flushable flux, unless otherwise indicated, to tube 
end.  Construct joints according to ASTM B 828 or CDA's "Copper Tube Handbook," using lead-
free solder alloy complying with ASTM B 32. 

E. Brazed Joints:  Construct joints according to AWS's "Brazing Handbook," "Pipe and Tube" 
Chapter, using copper-phosphorus brazing filler metal complying with AWS A5.8. 

F. Threaded Joints:  Thread pipe with tapered pipe threads according to ASME B1.20.1.  Cut 
threads full and clean using sharp dies.  Ream threaded pipe ends to remove burrs and restore 
full ID.  Join pipe fittings and valves as follows: 

1. Apply appropriate tape or thread compound to external pipe threads unless dry seal 
threading is specified. 

2. Damaged Threads:  Do not use pipe or pipe fittings with threads that are corroded or 
damaged.  Do not use pipe sections that have cracked or open welds. 

G. Welded Joints:  Construct joints according to AWS D10.12, using qualified processes and 
welding operators according to Part 1 "Quality Assurance" Article. 
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H. Flanged Joints:  Select appropriate gasket material, size, type, and thickness for service 
application.  Install gasket concentrically positioned.  Use suitable lubricants on bolt threads. 

3.4 PIPING CONNECTIONS 

A. Make connections according to the following, unless otherwise indicated: 

1. Install unions, in piping NPS 2 and smaller, adjacent to each valve and at final connection 
to each piece of equipment. 

2. Dry Piping Systems:  Install dielectric unions and flanges to connect piping materials of 
dissimilar metals. 

3. Wet Piping Systems:  Install dielectric coupling and nipple fittings to connect piping 
materials of dissimilar metals. 

3.5 EQUIPMENT INSTALLATION - COMMON REQUIREMENTS 

A. Install equipment to allow maximum possible headroom unless specific mounting heights are 
not indicated. 

B. Install equipment level and plumb, parallel and perpendicular to other building systems and 
components in exposed interior spaces, unless otherwise indicated. 

C. Install mechanical equipment to facilitate service, maintenance, and repair or replacement of 
components.  Alteration of permanent construction is not acceptable.  For equipment above 
hard ceilings, provide access panels.  For all equipment above ceilings, access shall be 
available within three feet of ceiling opening or lay-in tile. Connect equipment for ease of 
disconnecting, with minimum interference to other installations.  Extend grease fittings to 
accessible locations. 

D. Install equipment to allow right of way for piping installed at required slope. 

3.6 PAINTING 

A. Damage and Touchup:  Repair marred and damaged factory-painted finishes with materials and 
procedures to match original factory finish. 

3.7 ERECTION OF METAL SUPPORTS AND ANCHORAGES 

A. Cut, fit, and place miscellaneous metal supports accurately in location, alignment, and elevation 
to support and anchor mechanical materials and equipment. 

B. Field Welding:  Comply with AWS D1.1. 

END OF SECTION 230510 
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SECTION 237323.30 – INDIRECT GAS-FIRED HEAT EXCHANGERS 
 

PART 1 – GENERAL 

 

1.1 RELATED DOCUMENTS 

 

A. Drawings and general provisions of the Contract, including General and Supplementary 

Conditions and Division 01 Specification Sections, apply to this Section. 

 

1.2 SUMMARY 

 

A. Section includes indirect gas-fired heat exchangers.  New heat exchanger shall be a turnkey 

replacement of existing heat exchanger. 

 

1.3 ACTION SUBMITTALS 

 

A. Product Data: For indirect gas-fired heat exchanger. 

 

1. Include rated capacities, operating characteristics, and accessories. 

 

B. Shop Drawings: For indirect gas-fired heat exchangers.  Include plans, elevations, sections and 

attachment details. 

 

1. Include details of equipment assemblies.  Indicate dimensions, weights, loads, required 

clearances, method of field assembly, components, materials of construction, and 

location and size of each field connection. 

 

1.4 INFORMATION SUBMITTALS 

 

A. Coordination Drawings:  Plans, elevations, and other details, drawn to scale, on which the 

following items are shown and coordinated with each other, using input from installers of the 

items involved: 

 

1. Structural member of the existing air handler to which equipment will be attached. 

 

B. Field quality-control reports. 

 

C. Sample Warranty: For special warranty. 

 

1.5 CLOSEOUT SUBMITTALS 

 

A. Operation and Maintenance Data: For indirect gas-fired heat exchangers to include in 

emergency, operation, and maintenance manuals. 

 

1.6 QUALITY ASSURANCE 

 

A. ASHRAE/IES 90.1 Compliance: Applicable requirements in ASHRAE/IES 90.1, Section 6 - 

"Heating, Ventilating, and Air-Conditioning." 
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1.7 PRODUCT DELIVERY, STORAGE, AND HANDLING 

 

A. All equipment shall be delivered to the job site suitably packaged and protected for overland 

trucking using heavy-duty protective shrink-wrap plastic.  Where multiple units are required, a 

schedule of priority will be furnished which shall determine the manufacturing and delivery 

sequence.  In general, units shall be delivered in one piece unless indicated otherwise.  Where 

building constraints, unit size or trucking limitations require that units ship in more than one 

piece, the manufacturer shall indicate all split points on the shop drawings.  All items shipped 

loose shall be itemized on the packing slip and be suitably secured in the unit or on a separate 

pallet. 

 

1.8 WARRANTY 

 

A. Special Warranty: Manufacturer agrees to repair or replace heat exchanger that fails in 

materials or workmanship within specified warranty period. 

 

1. Warranty Period: 12 months from equipment startup, not to exceed 18 months from date 

of shipment. 

 

PART 2 – PRODUCTS 

 

2.1 MANUFACTURERS 

 

A. Available Manufacturers:  Subject to compliance with requirements, all components shall be 

manufactured by one of the following: 

 

1. Mammoth. 

2. Temptrol. 

3. Climacraft. 

 

2.2 PERFORMANCE REQUIREMENTS 

 

A. Refer to schedule on plans. 

 

2.3 INDIRECT GAS-FIRED HEATERS 

 

A. General:  Supply an indirect gas-fired duct heater operating on natural gas for in-unit 

installation. The manufacturer must be accredited by the CWB to certify that he complies with 

standard CSA W47.1 for all types of welds including those on a stainless steel heat exchanger. 

 

B. Heat Exchanger:  The multiple pass heat exchanger will consist of a primary drum and 

secondary tubes, entirely made of 304L stainless steel requiring no thermal treatment to prevent 

cracking of welded joints and providing great resistance to corrosion and high temperatures, for 

longer service life of the unit. The exchanger will be equipped with access panels for tube 

inspection and cleaning. 400 series stainless steel, aluminized steel and carbon steel heat 

exchangers are not acceptable. 

 

C. Existing Burner and Gas Piping:  The existing burner is of a forced draft type, and shall be re-

installed on the exchanger with all gas piping and control wiring required for the proper 

operation of the unit. The gas pilot piping is equipped with an electronic spark ignitor, a pressure 
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regulator, manual and automatic shut-off valves as well as a manual ignition cock. The gas 

supply piping to the burner includes a pressure regulator, manual shut-off valve, automatic 

quick-closing shut-off valve, automatic slow-opening valve, manual ignition cock, test ports and 

modulating valve. The burner and gas piping assembly has a modulating turndown to 50%. 

 

D. Certification:  All heaters must be cETLus approved and certified according to standards 

CAN/CGA3.2 and UL 795. 

 

PART 3 – EXECUTION 

 

3.1 EXISTING UNIT SHIPMENT 

 

A. Ship existing heat exchanger to manufacturer for final measurements prior to unit fabrication. 

 

3.2 INSTALLATION 

 

A. Install and connect indirect gas-fired heat exchanger and associated fuel and vent features and 

systems according to NFPA 54, applicable local codes and regulations, and manufacturer's 

written instructions. 

 

3.3 CONNECTIONS 

 

A. Install and connect hew heat exchanger to existing air handling unit structure, flue connection, 

and burner connection. 

 

B. Install and connect existing burner to heat exchanger, reconnecting all gas piping, controls, and 

wiring.   

 

3.4 FIELD QUALITY CONTROL 

 

A. Manufacturer’s Field Service:  Engage a factory-authorized service representative to test and 

inspect components, assemblies, and equipment installations, including connections. 

 

B. Perform the following tests and inspections: 

 

1. Test and adjust controls and safeties.  Notify owner of any deficiencies in existing 

controls and burner assembly. 

2. Verify bearing lubrication. 

3. Verify proper motor rotation. 

4. Test Reports: Prepare a written report to record the following: 

 

a. Test procedures used. 

b. Test results that comply with requirements. 

c. Test results that do not comply with requirements and corrective action taken to 

achieve compliance with requirements. 

 

C. Indirect gas-fired heat exchanger will be considered defective if it does not pass tests and 

inspections. 

 

D. Prepare test and inspection reports. 
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3.5 ADJUSTING 

 

A. Adjust burner and other unit components for optimum heating performance and efficiency. 

 

3.6 DEMONSTRATION 

 

A. Train Owner’s maintenance personnel to adjust, operate, and maintain indirect gas-fired heat 

exchanger. 

 

END OF SECTION 237323.30 
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AHU-1 HEAT EXCHANGER SIDE VIEW
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SCHEDULE AND
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