
 

 

 
SERVICES 

FOR 
OPERATIONS AGREEMENT 

COMMUNITY SUPERVISION AND 
CORRECTIONS DEPARTMENT 

 

This Operations Agreement (the “AGREEMENT”) is made and entered into by 
and between Community Supervision and Corrections Department 

(“DEPARTMENT”), a political entity of the Judicial District and 
 

RECOVERY HEALTHCARE, INC. ("VENDOR") 

9090 N. Stemmons Freeway, Suite A 
Dallas, Texas 75247 

 

as of the 1st day of December, 2018. 
 

WITNESSETH: 
 
NOW, THEREFORE, for and in consideration of the foregoing, the mutual 

benefits contemplated hereby and other good and valuable consideration, the 
receipt and sufficiency of which is hereby acknowledged, the parties agree as 

follows: 
 
APPOINTMENT OF VENDOR; TERM 

 
Appointment of VENDOR.  In accordance with the terms and conditions set forth 
herein, and in consideration of the Payments hereinafter provided, VENDOR is 

hereby appointed to provide to DEPARTMENT, and VENDOR hereby agrees to 
furnish to DEPARTMENT, the Services provided for herein. 

 
Term.  This AGREEMENT is effective on the date set forth in the initial 
paragraph hereof and shall continue until August 31, 2019, unless it is 

terminated earlier pursuant to the provisions hereof, provided, however, that 
DEPARTMENT shall have the option to renew and extend this AGREEMENT 
twice for a period of one year each (with such changes as to which VENDOR 

shall agree), upon the giving to VENDOR a written notice of such intention no 
later than thirty (30) days prior to the expiration of the initial term. 

 
 



 
ARTICLE I 

 
RATES, MINIMUM REQUIREMENTS, AND STATEMENT OF SERVICES 

 
1.1  Vendor Rates.  DEPARTMENT agrees to make Payments to VENDOR for 
the delivery of Services, not to exceed $337,500.00 for December 1, 2018 through 

August 31, 2019.  VENDOR acknowledges that the total dollar amount of the 
AGREEMENT is subject to change, at department’s discretion, based on needs 
and circumstances that arise within the overall DEPARTMENT program.  

VENDOR agrees to the following rates for services: 
   

See Exhibit A 
 

1.2  Vendor Services.  The VENDOR shall, in accordance with the terms of this 

AGREEMENT, provide all necessary personnel, equipment, materials, supplies, 
facilities, and services  (except as may be furnished by the DEPARTMENT as 

specified in writing as part of this AGREEMENT) and do all things necessary for, 
or incidental to, the provision of the services listed as follows: 
 

See Exhibit B 
 
1.3 Vendor Operational Plan.   The proposal submitted in response to the ITB 

or RFP (if applicable) as finally negotiated and attached as Exhibit C of this 
AGREEMENT becomes the Operational Plan by which the VENDOR will be 

audited.    
 
See Exhibit C 

 
1.4  Performance Measures. The VENDOR shall comply with the Performance 
Measures included in this AGREEMENT to assist Defendants to change their 

behavior and become productive, contributing members of society by leading a 
life free of crime. Performance Measures, along with applicable adjustments, are 

as follows: 
 
See Exhibit D 

 
1.5 Negotiations.  The VENDOR will document performance measures and 

evaluation criteria submitted as the Operational Plan (if applicable).  
DEPARTMENT can negotiate with VENDOR during the term of the AGREEMENT 
to establish new performance measures or evaluation criteria that both parties 

agree reflect quantity or quality of service. 
 
1.6 Definitions.   The following terms used in this AGREEMENT shall, unless 

the context indicates otherwise, have the meanings set forth below: 
 

AGREEMENT - means this Operations AGREEMENT with all exhibits hereto. 
 



 
Contract Monitor - means the Person(s) designated by DEPARTMENT as such to 

ensure that VENDOR complies with the terms hereof, by conducting 
performance audits of the Operational Plan and financial audits of the Program 

Budget, if applicable. 
 

Counselor - means a Person with appropriate licensure who renders counseling 

or counseling-related services to an individual, group, organization, corporation, 
institution, or the general public for compensation. 

 

Defendant - means each individual who receives Services from VENDOR 
hereunder who qualifies for Services and who has been ordered by a court of 

legal jurisdiction to participate in receiving Services. 
 

DEPARTMENT Policies -  means all written policies, procedures, standards, 

guidelines, directives, and manuals of DEPARTMENT, as same may be amended 
from time to time, which DEPARTMENT has made available to VENDOR and with 

which VENDOR has an affirmative obligation to be and remain familiar. 
 

Facility - means the licensed treatment facility where VENDOR will provide 

Services pursuant to the terms hereof or a Community Corrections Facility as 
operated by the DEPARTMENT. 

 

Licensure Rules - means the terms and provisions contained in applicable 
regulatory guidelines. 

 
Monthly Invoice - means that certain form or electronic reporting mechanism 
that VENDOR shall prepare and submit to DEPARTMENT no later than the 

seventh (7th) day after the end of the preceding month, based on the VENDOR 
Rate and yielding the Monthly VENDOR Payment to be made by DEPARTMENT, 
a copy of which form is attached hereto as Exhibit E. 

 
Operational Plan - means the written operating and audit system devised jointly 

by DEPARTMENT and VENDOR prior to and during the term hereof pursuant to 
VENDOR’S policies and procedures submitted in response to the RFP or ITB (if 
applicable) whereby the delivery of Services shall be evaluated and monitored, 

including the Performance Measures to track and evaluate achievement results 
of Defendants, which plan shall contain a mechanism for monthly self-

monitoring reports by VENDOR. 
 

Payment or Payments - means amount(s) agreed to be paid by DEPARTMENT to 

VENDOR. 
 

Performance Measures - means the standards whereby VENDOR and 

DEPARTMENT will determine the effectiveness of the Services, as set forth in 
Article I hereto. 

 
 



 
Person - means any individual, corporation, partnership, joint venture, 

association, joint-stock company, trust, unincorporated organization, court or 
other tribunal, or government or any agency or political subdivision thereof. 

 
Program Budget - means the financial management system of proposed revenue 
and expenditures that VENDOR submitted in response to the ITB or RFP, if 

applicable (as same may have been amended prior to the execution hereof), 
whereby VENDOR implements and maintains its books regarding income and 
expenditures in the provision of Services at the Facility in accordance with the 

approved Program Budget (i.e., a program-specific accounting or bookkeeping 
system). 

 
RFP - means that certain Request for Proposal issued by DEPARTMENT for the 
purpose of soliciting proposals to render Services and with respect to which 

VENDOR responded and was awarded this AGREEMENT, if applicable. 
 

Services - means the delivery by VENDOR of the urinalysis collection and testing 
and all associated procedures as set forth in this AGREEMENT and exhibits and 
as outlined in VENDOR’S response to the ITB or RFP, if applicable. 

 
Term - means the duration of this AGREEMENT as specified in Article I. 

 

VENDOR – means Recovery Healthcare, Inc. 
 

Vendor Rate - means the amount paid by Department to VENDOR per service or 
unit during the term hereof, determined in accordance with the rates set forth 
in Article I. 

 
1.7 Insurance.  VENDOR shall provide an adequate plan of insurance that 
provides:  (1) coverage to protect DEPARTMENT and the State against all claims, 

including claims based on violations of civil rights arising from the Services 
performed by VENDOR; (2) coverage to protect the State from actions by a third 

party against VENDOR or any subcontractor of VENDOR; and (3) coverage to 
protect the State from actions by officers, employees, or agents of VENDOR or 
any subcontractor(s). VENDOR shall maintain the following insurance coverage 

in full force and effect for the mutual protection and benefit of DEPARTMENT, 
the State and VENDOR with the amounts and coverages as required by law, in 

accordance with the following: 
 

A. Claims that may arise out of or result from VENDOR'S actions/operations 

hereunder, whether such actions/operations are by VENDOR or by a 
subcontractor of VENDOR, or by anyone directly or indirectly employed by or 
acting on behalf of VENDOR or a subcontractor where liability may arise for: 

 
1. Claims under workers compensation disability benefits, and other 

similar employee benefit actions; 
 



 
2. Claims for damages because of bodily injury, occupational sickness or 

disease, or death of any VENDOR employees; 
 

3. Claims for damages because of bodily injury, sickness or disease or 
death of any Person other than VENDOR'S employees; 

 

4. Claims for damages insured by usual personal liability coverage that 
are sustained by (a) any Person as a result of an act directly or indirectly 
related to the employment of such Person by VENDOR, or by (b) any 

other Person;  
 

5. Claims for damages because of injury to or destruction of tangible 
property, including loss of use resulting therefrom; 

 

6. Claims for damages based on violations of civil rights; 
 

7. Claims for damages arising from fire and lightning and other casualties. 
 

B. VENDOR shall obtain and maintain in force insurance coverage in 

accordance with all applicable law and accepted industry standards during the 
term they are engaged hereunder.  In addition, VENDOR shall maintain a liability 
insurance policy in an amount not less than $100,000 for each person and 

$300,000 for each single occurrence for bodily injury or death and $100,000 for 
each single occurrence for injury to or destruction of property. 

 
C. Certifications/policies of insurance shall be filed with DEPARTMENT prior 
to execution of this AGREEMENT. VENDOR shall notify DEPARTMENT within 

fifteen (15) days of cancellation of any policy required herein. 
 

D. Compliance with the foregoing insurance requirements shall not relieve 

VENDOR from any liability under the indemnity provisions. 
 

1.8 Indemnification. VENDOR shall indemnify and save the DEPARTMENT, 
the Texas Board of Criminal Justice, the Texas Department of Criminal Justice, 
the State of Texas, and its officers, agents and employees (hereinafter, collectively 

referred to as the "State") harmless from and against any and all claims arising 
from the conduct, management or performance hereof, including, without 

limitation, any and all claims arising from any condition herein or arising from 
any breach or default on the part of VENDOR in the performance of any covenant 
or agreement on its part to be performed, or arising from any act of negligence of 

VENDOR, or licensees or arising from any accident, injury or damage whatsoever 
caused to any person, firm or corporation and from and against all costs, 
reasonable attorney's fees, expenses and liabilities incurred in or about any such 

claim, action or proceeding brought against the State by reason of any such 
claim.  In any such action brought against the State, VENDOR, upon notice from 

the State, shall defend against such action or proceeding by counsel satisfactory 
to the State, unless such action or proceeding is defended against by counsel for 



any carrier of liability insurance provided for herein.  The aforementioned 
indemnification shall not be affected by a claim that negligence of DEPARTMENT, 

the State, or their respective agents, contractors, employees or licensees 
contributed in part to the loss or damage indemnified against. 

 
  



 
ARTICLE II 

REPRESENTATIONS AND WARRANTIES 
 

VENDOR represents and warrants to and for the benefit of DEPARTMENT with 
the intent that DEPARTMENT rely thereon for the purposes hereof, the 
following: 

 
2.1 Legal Status.  VENDOR (1) is a validly organized and constituted sole 
proprietorship or partnership in the jurisdiction in which it is formed and in 

good standing therein; or, is a corporation duly incorporated and validly existing 
under the laws of the jurisdiction in which it is incorporated and in good 

standing therein; (2) is duly qualified to conduct business in the State of Texas; 
and (3) has legal power and authority to own or lease its properties and conduct 
its business as presently conducted. 

 
2.2 Authorization.  The making and performance of this AGREEMENT have 

been duly authorized by all necessary action and will not violate any provision 
of current law or VENDOR’S charter or by-laws.  The AGREEMENT has been 
duly executed and delivered by VENDOR and, assuming due execution and 

delivery by DEPARTMENT, constitutes a legal, valid, and binding AGREEMENT 
enforceable against VENDOR in accordance with its terms. 
 

2.3 Taxes.  VENDOR has filed all necessary federal, state, and foreign income 
and franchise tax returns and has paid all taxes as shown to be due thereon, 

including penalties and interest, or provided adequate reserves for payment 
thereof, except to the extent that same have become due and payable but are 
not yet delinquent, and except for any taxes and assessments of which the 

amount applicability or validity is currently being contested in good faith by 
appropriate proceedings. 
 

2.4 No Child Support Owing.  In accordance with 231.006 of the Texas Family 
Code, no person who is the sole proprietor, a partner, a shareholder, or an owner 

of twenty-five percent (25%) or more of VENDOR and who is now more than 
thirty (30) days delinquent in paying court ordered approved child support may 
receive payment from state funds under a contract.  Under Section 231.006, 

Family Code, VENDOR certifies that it is not ineligible to receive the Payments 
and acknowledges that this AGREEMENT may be terminated and Payments 

may be withheld if this certification is inaccurate. 
 
2.5 Use of Payments.  No part of the Payments made to VENDOR will be 

expended for any consultant fees, honorariums, or any other compensation to 
any employee of DEPARTMENT or for unallowable costs set forth on Exhibit F.  
VENDOR shall expend Payments made hereunder solely for providing direct 

services and for reasonable and allowable expenses directly related to the 
provision of Services.   

 
 



 
2.6 Non-Discrimination.  In the performance hereof, VENDOR warrants that 

it shall not discriminate against any employee, subcontractor, or Defendant on 
account of race, color, handicap, religion, sex, national origin, age, or those who 

have or are perceived to have a handicap because of AIDS or HIV infection, 
antibodies to HIV, or infection with any other probable causative agent of AIDS.  
VENDOR shall include the provisions of this paragraph regarding non-

discrimination in each of its contracts with subcontractors so that such 
provisions will be binding upon each subcontractor. 
 

2.7 Non-Collusion.  VENDOR warrants that no Person, other than a bona fide 
employee, has been employed to solicit or secure this AGREEMENT with  

DEPARTMENT, and VENDOR has not paid or agreed to pay any Person, other 
than a bona fide employee, any fee, commission, percentage, or brokerage fee, 
gift, or any other consideration, contingent upon or resulting from the execution 

hereof.  For breach or violation of this provision, DEPARTMENT shall have the 
right to terminate this AGREEMENT without liability, or at its discretion to 

deduct from Payments, or otherwise recover, the full amount of such fee, 
commission, brokerage fee, gift, or contingency  fee. 
 

ARTICLE III 
GENERAL CONDITIONS 

 

3.1 Duties and Obligations.   VENDOR shall provide the Services in 
compliance with applicable federal and state law, including all constitutional, 

legal and court ordered requirements, whether now in effect or hereafter 
effected or implemented.  
 

3.2 Visitation by State Employees.  VENDOR shall at all times allow 
employees/agents of the Governor, members of the Legislature and all other 
members of the Executive and Judicial branches of the State of Texas, the 

Contract Monitor, and any other persons designated by the DEPARTMENT 
and/or the Texas Board of Criminal Justice to monitor the delivery of Services 

and contract compliance of the VENDOR. 
 
3.3 No Subcontractors.  No subcontractor may be utilized by VENDOR unless 

DEPARTMENT has furnished prior written approval. 
 

3.4 Confidentiality.  When applicable, records of identity, diagnosis, prognosis, 
or treatment of any Defendant through this AGREEMENT shall be confidential 
and may be disclosed only in accordance with applicable laws.  No information 

may be released without the Defendant's written consent as documented by a 
signed information release form.  VENDOR shall notify department in writing if 
any legal process requires disclosure of a Defendant’s record and shall obtain 

written acknowledgment of same from DEPARTMENT’S Authorized 
Representative. 

 
 



 
3.5 Termination at Will.  Either party may terminate this AGREEMENT for any 

reason whatsoever, without cause and at any time, by furnishing to the other 
party thirty (30) days prior written notice. DEPARTMENT'S only obligation for 

terminating this AGREEMENT pursuant to this section shall be the payment to 
VENDOR of Payments earned hereunder up to the date of termination. 
VENDOR's only obligation for terminating this AGREEMENT pursuant to this 

section shall be to provide Services until the date of termination. Neither 
VENDOR nor DEPARTMENT shall thereafter be entitled to any other 
compensation. 

 
3.6 Record Retention.   All records shall be the property of DEPARTMENT.  All 

records (electronic or paper) pertinent to the provisions of Services hereunder 
shall be retained by the VENDOR for a period of five years with the following 
qualification:  If any audit, litigation or claim is started before the expiration of 

the five-year period, the records shall be retained until all audits, litigation, 
claims, or other findings involving the records have been resolved. The retention 

period for all records begins after DEPARTMENT has made the final Payment in 
accordance with this AGREEMENT.  At the end of the five-year period, VENDOR 
will request disposition instructions from DEPARTMENT. 

 
ARTICLE IV 

ADMINISTRATION AND FISCAL SYSTEM 

 
4.1 Administrative Controls.  VENDOR shall establish, document and 

maintain adequate administrative, financial, and internal controls to ensure 
that only allowable and reasonable costs are expended under this AGREEMENT. 
 

4.2 Governing Board Responsibility. The appropriate governing board or entity 
of VENDOR shall bear full responsibility for the integrity of the services 
provided, including compliance with applicable federal and state laws and 

regulations.  Ignorance of any AGREEMENT provisions or other requirements 
contained herein shall not constitute a defense or basis for waiving or appealing 

such provisions or requirements.  
 
4.3 Conflict of Interest.  VENDOR shall not refer defendants for additional 

services without prior written approval of the DEPARTMENT.  VENDOR shall 
develop and implement written internal policies that may be reviewed by the 

DEPARTMENT to ensure that members of the governing board, contractual 
personnel, consultants, volunteers, and employees do not use their positions 
with the VENDOR for a purpose that is, or gives the appearance of being, 

motivated by a desire for personal gain or gain by a family member. 
  
4.4 Remuneration.  Staff of VENDOR shall not pay or receive any commission, 

consideration, or benefit or any kind related to the referral of a Defendant for 
treatment or engage in fee-splitting with other professionals. 

 
 



 
4.5 Audits.  VENDOR agrees to furnish DEPARTMENT and/or TDCJ with such 

information as may be required relating to the Services rendered hereunder.  
VENDOR shall permit DEPARTMENT to audit and inspect records and reports 

and to evaluate the performance of Services at any time.  VENDOR shall provide 
reasonable access to all the records, books, reports, and other necessary data 
and information needed to accomplish review of program activities, services, 

and expenditures, including cooperation with DEPARTMENT in its performance 
of random or routine audits to determine the accuracy of VENDOR reports. 
 

4.6 Disclosure.  VENDOR is required to immediately or timely, as the case may 
be, disclose to DEPARTMENT and TDCJ-CJAD the following: 

 
(a)  If any Person who is an employee or director of VENDOR is required to 

register as a lobbyist under Texas Government Code Chapter 305, at any 

time during the term hereof, VENDOR shall provide to DEPARTMENT and 
TDCJ-CJAD timely copies of all reports filed with the Texas Ethics 

Commission as required by Chapter 305; 
 
(b)  If any Person who is an employee, subcontractor, or director of VENDOR 

is or becomes an elected official (i.e., an elected or appointed state official 
or member of the judiciary, or a United States congressman or senator), 
during the term hereof; 

 
(c) Report any actions or citations by federal, state, or local governmental 

agencies that may affect VENDOR’S licensure status or its ability to 
provide Services hereunder. 

 

4.7 Withhold Payments.  The DEPARTMENT may withhold Payments for any 
ineligible claims including inadequate or untimely monthly invoices until such 
time as the ineligible, inadequate or untimely claim is resubmitted and/or 

corrected by VENDOR.  VENDOR agrees to return any unearned amounts paid 
by the DEPARTMENT within thirty (30) days following the final date of the 

contact period, or at the DEPARTMENT’S option, within thirty (30) days 
following the DEPARTMENT’S delivery to VENDOR a notice that amounts paid 
are to be returned to DEPARTMENT. 

 
4.8 Accounting Records.  VENDOR agrees to maintain separate accounting or 

bookkeeping system specifically isolating the revenue and expenditures 
associated with this AGREEMENT in accordance with fund accounting 
principles. 

 
 
 

 
 

 
 



 
4.9 Payments to VENDOR.  VENDOR shall submit Monthly Invoices (in writing 

or electronically) as required herein and shall receive Payments from 
DEPARTMENT based thereon, subject to the provisions in this AGREEMENT.  

VENDOR will provide an itemized list of Services performed during the invoice 
period, including the names of all Defendants served, the service provided, and 
the amount of time rendered with each.  DEPARTMENT agrees to pay VENDOR 

within thirty (30) days after receipt of the Monthly Invoice (Exhibit C). 
 
 

4.10  Specific Measures.   All terms of this AGREEMENT are subject to 
monitoring and verification; however, the VENDOR must have available for the 

DEPARTMENT’S inspection records to support performance of those measures 
outlined in Article I herein. 

 

4.11  Misspent Funds.  The VENDOR will refund expenditures of the 
VENDOR that are contrary to this AGREEMENT and deemed inappropriate by 

the DEPARTMENT or designee. 
 

ARTICLE V 

DEFAULT AND TERMINATION 
 
5.1 Default by VENDOR.  Each of the following shall constitute an Event of 

Default on the part of VENDOR: 
 

a. A material failure to keep, observe, perform, meet, or comply with  any 
covenant,  term, or provision hereof, which failure continues for a period 
of twenty (20) days after receipt of VENDOR of written notification thereof; 

 
b. (1) Admit in writing its inability to pay its debts; (2) make a general 

assignment for the benefit of creditors; (3) suffer a decree or order 

appointing a receiver or trustee for it or substantially all of its property,  
and, if entered without its consent, same is not stayed or discharged 

within sixty (60) days of such decree or order, (4) suffer filing under any 
law relating to bankruptcy, insolvency, or the reorganization for relief of 
debtors by or against it and, if contested by it, not to be dismissed or 

stayed within sixty (60) days of such filing; or (5) suffer any judgment, 
writ of attachment or execution, or any similar process issued or levied 

against a substantial part of its property that is not released, stayed, 
bonded, or vacated within sixty (60) days after such issuance or levy; and 

 

c. The discovery by DEPARTMENT that any statement, representation of 
warranty in this AGREEMENT is false, misleading, or erroneous in any 
material respect. 

 
 

 
 



 
5.2 Remedy of DEPARTMENT.  Upon the occurrence of an Event of Default by 

VENDOR, DEPARTMENT shall notify VENDOR of such Event of Default, and 
subject to the time provisions of Section 5.1 hereof, DEPARTMENT shall have 

the right to pursue any remedy it may have at law or in equity, including, but 
not limited to, (a) suspend referral of Defendants; (b) suspend payment;  (c) 
taking action to cure the Event of Default, in which case DEPARTMENT may 

offset against any Payments owed to VENDOR all reasonable costs incurred by 
DEPARTMENT in connection with its efforts to cure such Event of Default; and 
(d) termination and removal of VENDOR as provider of Services.  In the event of 

VENDOR'S removal due to an Event of Default, DEPARTMENT shall have no 
further obligations to VENDOR after such removal and in such event, VENDOR 

agrees to cooperate with DEPARTMENT regarding a transition to new provider 
of Services. 
 

5.3 Default by DEPARTMENT.  The following shall constitute an Event of 
Default on the part of DEPARTMENT:  failure by DEPARTMENT to pay within 

thirty (30) days after Payment is due any Payment required to be paid pursuant 
to the terms hereof, provided such failure to pay shall not constitute an Event 
of Default if the Comptroller of the Sate of Texas has withheld any payments 

pursuant to statutory authority.   
 
5.4 Remedy of VENDOR.  Upon an Event of Default by DEPARTMENT, 

VENDOR'S sole remedy shall be to terminate this AGREEMENT.  Upon such 
termination, VENDOR shall be entitled to receive Payment from DEPARTMENT 

for all Services satisfactorily furnished hereunder up to and including the date 
of termination. 
 

5.5  AGREEMENT Subject to Availability of Funds.  This AGREEMENT will be 
subject to the availability of funds as appropriated by the State Legislature and 
as made available by the Community Justice Assistance Division of the Texas 

Department of Criminal Justice.  If such funds become reduced or unavailable, 
this AGREEMENT shall be subject to immediate modification, reduction or 

termination.  
 

  



 
ARTICLE VI 

INDEPENDENT CONTRACTOR 
 

VENDOR is associated with DEPARTMENT only for the purposes and to the 
extent set forth herein, and with respect to the performance of Services 
hereunder, VENDOR is and shall be an independent contractor and shall have 

the sole right to supervise, manage, operate, control, and direct the performance 
of the details incident to its duties hereunder. Nothing contained herein shall 
be deemed or construed to create a partnership or joint venture, to create the 

relationships of an employer-employee or principal-agent, or to otherwise create 
any liability for DEPARTMENT whatsoever with respect to the indebtedness, 

liabilities, and obligations of VENDOR  or any other party.  VENDOR shall be 
solely responsible for (and DEPARTMENT shall have no obligation with respect 
to) payment of all Federal Income, F.I.C.A., and other taxes owed or claimed to 

be owed by VENDOR, arising out of VENDOR's association with DEPARTMENT 
pursuant hereto, and VENDOR shall indemnify and hold DEPARTMENT  

harmless from and against any and all liability from all losses, damages, claims, 
costs, penalties, liabilities, and expenses howsoever arising or incurred because 
of, incident to, or otherwise with respect to any such taxes. 

 
 
  



 
ARTICLE VII 

MISCELLANEOUS PROVISIONS 
 

7.1 Inconsistencies.  Where there exists any inconsistency between this 
AGREEMENT and other provisions of collateral contractual Agreements that are 
made a part hereof by reference or otherwise, the provisions of this Agreement 

shall control. 
 
7.2 Severability.  Each paragraph and provision hereof is severable from the 

entire AGREEMENT and if any provision is declared invalid, the remaining 
provisions shall nevertheless remain in effect. 

 
7.3 Prohibition Against Assignment.  There shall be no assignment or transfer 
of this AGREEMENT without the prior written consent of both parties. 

 
7.4 Law of Texas.  This AGREEMENT shall be governed by and construed in 

accordance with the laws of the State of Texas and shall be enforced in the 
county of the applicable judicial district in which this agreement was entered. 
 

7.5 Notices.  All notices called for or contemplated hereunder shall be in 
writing and shall be deemed to have been duly given when personally delivered 
or forty-eight (48) hours after mailed to each party by certified mail, return 

receipt requested, postage prepaid. 
 

7.6 Entire.  This AGREEMENT incorporates all the agreements, covenants, 
and understandings between the parties hereto concerning the subject matter 
hereof, and all such covenants, agreements, and understandings have been 

merged into this written AGREEMENT. No other prior agreement or 
understandings, verbal or otherwise, of the parties or their agents shall be valid 
or enforceable unless attached hereto and/or embodied herein. 

 
7.7 Amendment.  No changes to this AGREEMENT shall be made except upon 

written agreement of both parties. 
 
7.8 Headings.  The headings used herein are for convenience of reference only 

and shall not constitute a part hereof or affect the construction or interpretation 
hereof. 

 
7.9 Counterparts.  This AGREEMENT may be executed in any number of and 
by the different parties hereto on separate counterparts, each of which when so 

executed shall be deemed to be an original, and such counterparts shall 
together constitute but one and the same instrument. 
  



Director

10.26.18

Yoon Kim



 
EXHIBIT B 

 
Vendor Services 

 
Specimen Collection Staffing Plan 
 

VENDOR shall provide male and female specimen collection staff specially 
trained to conduct forensic observed collections and follow chain-of-custody 
procedures.   

 
Plano Office: One (1) male and one (1) female technician shall be available 

Monday through Friday from 9:00AM to 6:00PM.   
 
McKinney Office: One (1) male and one (1) female technician shall be available 

Monday through Friday from 9:00AM to 6:00PM.   
 

Back-up collection staff coverage is provided and managed by VENDOR.   
 
VENDOR Provided Randomization 

 
Phone/Web Test Notification 
Offenders shall check-in every day but are alerted only of a mandatory test on 

the same day the test is required, thus reducing advance notice. Sentry provides 
true randomization, configured by a mathematical algorithm, and enables the 

scheduling of additional random surprise tests, virtually eliminating any chance 
of successfully predicting a test schedule. Compliance is tracked in real-time 
within Sentry, and can be viewed, sorted, and exported with only a few clicks.  

 
Phone 
Offenders shall call a local phone number to learn whether it is their day to test. 

The interactive voice response (IVR) system documents the date, time, caller ID 
(CID) number, and CID name used by offender when calling into the system to 

determine if it is their day to test. 
 
Web 

Web-based check-in can also be enabled, e.g., for hearing impaired offenders, as 
an alternative to phone check- in. 

 
Random Schedule Management 
VENDOR’S randomization and scheduling features shall include: 

 
• Multiple period intervals: weekly, half-monthly, monthly, quarterly, 

half-yearly, yearly: 

 
• Choose times per period; 

 
• Customized IVR call in times and days; 



 
• Specify between 5% - 30% chance for additional surprise testing 

(virtually eliminating predictability); 
 

• Block out dates specified as organization holidays or specific offender 
"excused testing days" when Sentry can be "turned off" for selecting 
offenders to test; 

 

• Gender specific holidays can also be selected for same sex collections 
on a specific day; and 

 
• Weighs days for heavier or lighter selection process of offender testing 

at the organizational/office level for better staffing management. 
 

• Randomization of complex drug test schedules and multiple panels and 
frequencies to customize a randomization schedule to fit CSCD's needs. 

This true randomization feature, configured by a mathematical 
algorithm, eliminates over-testing and frees up caseworker time that 
can then be allocated toward higher priority activities.  

 

• Collin County CSCD staff may log-in to the system on the web using 
their personalized username and password. All officers and supervisors 
will have access to all clients that are in the system.  Once logged on, 

the case manager may add new referrals, edit existing clients, i.e. 
switch to another participant, adjust the randomization, etc.  The 
process for adding or editing a participant is simple and quick.  Should 

it become necessary, the system also allows the case manager to 
schedule a test outside of the randomization scheme. Vendor shall 
import initial donor information into the system.  

 
Electronic Reporting of Results 

 
Through Sentry, a secure, HIPAA compliant web-based drug testing application 
that is integrated with the Laboratory Information Management System (LIMS), 

VENDOR shall report drug test results in near real-time to authorized users.  
  

VENDOR shall provide organizational level reporting in multiple formats to 
include: 

• Result reporting 24/7; 

 
• Random selection reports: 

• Who is testing; 

• How many males; 
• How many females; 

• Who missed tests; 
• Who missed call-in requirements; 

 

 



 
• Full history of laboratory testing; 

 
• Highlighted abnormal and issue test results; and 

 

• Download complete results in multiple formats: CSV, PDF, XLS. 
 
On average: 

• More than 95% of screen results are reported within twenty-four (24) 

hours of receipt to the laboratory, with many reported the same day; 
 

• Confirmed positive test results for common substances are provided 

within twenty-four (24) to forty-eight (48) hours of receipt by laboratory; 
 

• Over 40% of confirmed positive results on common substances are 
delivered within twenty-four (24) hours of the positive screen result or 
request for a confirmation test; and 

 
• 99% of all results are delivered within forty-eight (48) hours (not 

including weekends and holidays) and 82% of confirmations identified 
by screening are reported by 3:00AM the next day. Results are noted 
individually as positive or negative. 

 
Very rarely, results may be delayed due to additional validity or confirmation 
testing. 

 
Specimen Transportation 

 
VENDOR contracts with FedEx and laboratory couriers to transport specimens 
via overnight service to its laboratories for testing. All specimens are shipped in 

compliance with federal and state regulations and are usually processed 
immediately upon receipt. 

 
VENDOR shall coordinate with DEPARTMENT to ensure specimens are picked 
up at the appropriate frequency from designated locations.  

 
Adulteration, Dilution and/or Substitution 
 

Specimen Testing 
VENDOR laboratory personnel shall: 

 

• Conduct a basic adulteration check - assessing unusual color, physical 
characteristics and instrument responses - on every specimen received 
to determine specimen tampering;  

 

 
 
 



 

• Test every urine specimen for creatinine.  A creatinine level less than 
20 mg/dL indicates a dilute specimen.  Specimen dilution, caused by 
an individual consuming an inordinate amount of fluid (primarily 

water) in an effort to dilute the concentration of any drug that is present 
prior to testing, is the primary way individuals attempt to beat a drug 

test.    
 

• Report any specimen abnormalities or unusual instrument response on 
the test result.  

 

If specimen abnormalities are identified by the basic adulation/validity check 
and/or creatinine test, an Extended Adulteration Panel that tests pH, specific 
gravity, and oxidants may then be performed. 

 
Court Testimony 

 
VENDOR: 

• Accepts faxed and emailed subpoenas; 
 

• Requires adequate notice to arrange in-person appearances; 

• All requests for laboratory staff testimony or litigation support 
require a subpoena/court order, or waiver, and two (2) weeks prior 
notice. Adherence to all HIPAA requirements for the release of 
documents or experts for testimony are maintained. 

 

• Shall provide in-person, telephonic, video/web-conference (e.g. Skype), 
deposition, or sworn affidavit testimony and/or detailed litigation 
packets relating to specimens tested within its laboratory upon request; 

 

• Litigation packets include additional records, certifications, 
discussions, and attestations which require seven (7) calendar days for 
delivery via FedEx from the time request is received;  

 

• Laboratory affidavits of Certifying Scientist are signed/notarized, can 
be produced in 24-48 hours and include: 

• General certification, 

• Quality assurance (QA) practices, 

• Results report, 

• Chain of Custody form, 

• Analytical attestation and method by the Certifying Scientist, 

• Applicable business records, 

• Encrypted email delivery. 
 

• Understands that reimbursement of expenses will be provided through 
the State of Texas following submission of appropriate witness fee claim 

form(s).   



 
Compliance Verification Audits 

 
VENDOR understands its obligation to submit to audits as required by TDCJ-

CJAD and, in so doing, agrees to cooperate fully and provide all records as 
required in accordance with the DEPARTMENT’S audit procedures.  VENDOR 
has experience with such procedures having served as a VENDOR for many 

Texas CSCD DEPARTMENTS. 
 
 

 
  



 
EXHIBIT C 

 
Vendor Operational Plan 

(Required for Contracts with Each Vendor over $100,000) 
 
 

See attached Exhibit C- Response to RFP# 2018-179 
  



 
EXHIBIT D 

 
Performance Measures 

 
Performance measures for the services provided by the Performing Party are as 
follows: 

 
Strategy 1: Vendor shall timely provide monthly billing invoice to DEPARTMENT 
with all pertinent information. 

 
Measures: 100% of the VENDOR monthly billing invoices shall be timely 

submitted to DEPARTMENT and consist of the required accurate information as 
specified in Strategy 1.   

 

Adjustment #1: For each inaccurate VENDOR billing invoice that the 
DEPARTMENT receives, VENDOR, upon being informed of invoice error, shall 

correct each invoice within three (3) business days and re-submit said invoice to 
DEPARTMENT. 
 

Adjustment #2: For each late or overdue VENDOR billing invoice, upon being 
informed by the DEPARTMENT that DEPARTMENT has not received an invoice, 
VENDOR shall send the invoice within three (3) business days of the notice to 

DEPARTMENT. 
 

 
Strategy 2: Offender's urine specimens collected and tested shall be reported in 
a timely manner. 

 
Measures: 100% of all urine specimens collected and received by the VENDOR 
shall be analyzed and the results of said analysis reported to DEPARTMENT 

within 48 hours (not including weekends and holidays) from the time the 
specimen is collected, if the specimen tests negative and does not require 

confirmation testing, and if the test is for standard drugs and not esoteric drugs.  
This performance measure applies only to those specimens received by the 
VENDOR that contain acceptable levels of urine samples for testing. 

 
Adjustment: For each urine specimen collected and tested in which the result is 

not reported to DEPARTMENT timely, 25% of the cost of the specimen testing 
not reported timely shall be deducted from the cost on the monthly invoice. 

 

Strategy 3: VENDOR's lab report to the DEPARTMENT shall reflect accurate 
information regarding donor information and test results. 
 

Measures: 100% of the VENDOR lab reports shall reflect accurate information 
regarding the donor, as documented on the chain-of-custody form, and accurate 

information about the donor's test results. 
 



 
Adjustment: Upon learning or identifying any error on a lab report already posted 

to the VENDOR's test result website (case management system), VENDOR is to 
immediately (no later than one business day) correct the error and re-post the 

lab report on the website. 
 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 



 
EXHIBIT E 

 
Monthly Invoice Form 

~Example~ 
 
      

INVOICE 
 
Collin County CSCD       Date: __________ 

Attn: Cindy Powell       Month: _________ 
2100 Bloomdale Road, #12262     Inv. #: _________ 

McKinney, TX 75071       Code: TXCLCSC 
 
_______________________________________________________________________  

Type of Service     Units  Rate  Total 
 

5 Panel Screen and Confirm     
6 Panel Screen and Confirm   
 

      Total Invoice    
 
 

 
 

 
 
 

 
 
 

 
 

 
 
 

 
 

 
 
 

 
 
 

 
 

 
 



 
 

EXHIBIT F 
 

Unallowable Costs 
 
Any item unallowable by State or any authorized agency, statute, policy, or 

procedure including, but not limited to, federal guidelines for operation of for-
profit and not-for-profit entities; 
 

Alcoholic beverages; 
 

Bad debts; 
 
Building and Land purchase, rental purchase, lease purchase, renovation; 

 
Cash payments to intended recipients of Services; 

 
Equipment items exceeding $1,000 (CPU, Monitor and Keyboard are one unit) 
counted as a direct expense toward the program.  Such items may be charged 

to the program only through an approved depreciation methodology. 
 
Expenses or reimbursements to or on behalf of vendor-related entities for 

allowable indirect costs; 
 

Expenses or costs reimbursed to vendor by other funds with respect to amounts 
paid by the CSCD for vendor services; 
 

Fines and Penalties;  
 
Firearm, Firearm Components, and Ammunition; 

 
Fundraising; Marketing; and Advertising (advertising is allowable for personnel 

vacancies and procurement of goods and services only); 
 
Legislative expenses for payment to any elected official from funds received from 

the CSCD;  
 

Lobbying; 
 
Payments to or on behalf of individuals related to principals of any vendor-

affiliated organization(s) or to their employees, unless as allowable indirect costs 
or unless specific approval is received from the CSCD; and 
 

Tobacco Products. 
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