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ATTACHMENT D
FUNDING AGENCY STANDARDS FOR IMPLEMENTATION GRANTS

In addition to the standards set forth in applicable law and regulations, the standards outlined below
apply to all uses of the solid waste grant funds. These funding agency standards and limitations apply
to all implementation project activities funded under this Agreement. The SUBRECIPIENT is
responsible for ensuring compliance with these standards. Furthermore, at the discretion of NCTCOG
and the funding agency, the Texas Commission on Environmental Quality (TCEQ), may deem certain
expenses ineligible that are not explicitly stated in these Funding Standards. The SUBRECIPIENT
should coordinate with NCTCOG to determine eligibility of all expenses prior to incurring project
expenses.

General Standards

1. The provisions of the Uniform Grant Management Standards (UGMS) issued by the Office of the
Governor apply to the use of these funds, as well as the supplement financial administration
provided in the program Administrative Procedures.

2. Recipients of funds under this Agreement and subcontractors shall comply with all applicable state
and local laws and regulations pertaining to the use of state funds, including laws concerning the
procurement of goods and services and competitive purchasing requirements.

3. Funds may not be provided through a pass-through grant or subcontract to any public or private
entity that is barred from participating in state Agreements by the Texas Facilities Commission.

4. Public and private entities subject to payment of state solid waste disposal fees and whose
payments are in arrears may not receive funds under this Agreement through either a pass-
through grant or subcontract.

5. In accordance with §361.014(b), Texas Health and Safety Code, and 30 TAC §330.649(d), TCEQ
Regulations, a project or service funded under this Agreement must promote cooperation between
public and private entities and may not be otherwise readily available or create a competitive
advantage over a private industry that provides recycling or solid waste services. Under this
definition, the term private industry includes non-profit and not-for-profit non-governmental entities.

6. All equipment and facilities purchased or constructed with funds provided under this Agreement
shall be used for the purposes intended in the funding Agreement and comply with Attachment C.

7. A project or service funded under this Agreement must be consistent with the NCTCOG Regional

Solid Waste Plan, and must be intended to implement the goals, objectives, and priorities

established in the regional plan.

Funds may not be used to acquire land or an interest in land.

Funds may not be used to supplant existing funds. In particular, staff positions where the assigned

functions will remain the same and that were active at the time of the funding application or

proposal and were funded from a source other than a previous solid waste grant, may not be
funded.

10. Funds may not be used for food or entertainment expenses, including refreshments at meetings
and other functions. This provision does not apply to authorized employee per diem expenses for
food costs incurred while on travel status.

11.Funds may not be used for payment of salaries to any employee who uses alcoholic beverages on
active duty. Funds may not be used for the purchase of alcoholic beverages, including travel
expenses reimbursed with these funds.

12.Funds may not be used for employment, Agreements for services of a lobbyist, or for dues to an
organization, which employs or otherwise Agreements for the services of a lobbyist.

13. Funds may only be used for projects or programs for managing municipal solid waste.

14.Except as may be specifically authorized, funds may not be used for projects or facilities that
require a permit from the TCEQ and/or that are located within the boundaries of a permitted facility,
including landfills, wastewater treatment plants, or other facilities. This restriction may be waived
by the TCEQ, at its discretion, for recycling and other eligible activities that will take place within
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the boundaries of a permitted facility. The applicant and/or NCTCOG must request a preliminary
determination from the TCEQ as to the eligibility of the project prior to the project being considered
for funding by NCTCOG.

15. Projects or facilities requiring a registration from the TCEQ, and which are otherwise eligible for
funding, must have received the registration before the project funding is awarded.

16.Except as may be specifically authorized, funds may not be used for activities related to the
collection or disposal of municipal solid waste. This restriction includes: solid waste collection and
transportation to a disposal facility; waste combustion (incineration or waste-to-energy); processing
for reducing the volume of solid waste which is to be disposed of; landfills and landfill-related
facilities, equipment, or activities, including closure and post-closure care of a permitted landfill
unit; or other activities and facilities associated with the disposal of municipal solid waste.

17.Funds may not be used to assist an entity or individual to comply with an existing or pending
federal, state, or local judgment or enforcement action. This restriction includes assistance to an
entity to comply with an order to clean up and/or remediate problems at an illegal dumpsite.
However, the TCEQ may waive this restriction, at its discretion and on a limited case-by-case
basis, to address immediate threats to human health or the environment, and where it is
demonstrated that the responsible party does not have the resources to comply with the order.

18.Funds may not be used to pay penalties imposed on an entity for violation of federal, state, or local
laws and regulations. This restriction includes expenses for conducting a supplemental
environmental project (SEP) under a federal or state order or penalty. Funds may be used in
conjunction with SEP funds to support the same project.

Local Enforcement. Funds may not be provided to any law enforcement agency regulated by Texas
Occupational Code, Title 10, Chapter 1701, unless: (a) the law enforcement agency is in compliance
with all rules on Law Enforcement Standards and Education; or (b) the Commission on Law
Enforcement Officer Standards and Education certifies that the requesting agency is in the process of
achieving compliance with such rules.

When funding is to be provided for salaries of local enforcement officers, the SUBRECIPIENT must
certify that at least one of the officers has attended or will attend within the term of the funding the
TCEQ’s Criminal Environmental Law Enforcement Training or equivalent training.

Local enforcement vehicles and related enforcement equipment purchased entirely with funds
provided under this Agreement may only be used for activities to enforce laws and regulations
pertaining to littering and illegal dumping and may not be used for other code enforcement or law
enforcement activities. Vehicles and equipment that are only partially funded must be dedicated for
use in local enforcement activities for a percentage of time equal to the proportion of the purchase
expense funded.

Entities receiving funds for a local enforcement officer, enforcement vehicles, and/or related
equipment for use by an enforcement officer, must investigate major illegal dumping problems, on both
public and private property, in addition to investigating general litter problems on public property.
Entities receiving funds to conduct a local enforcement program must cooperate with the TCEQ’s
regional investigative staff in identifying and investigating illegal dumping problems. Lack of
cooperation with the TCEQ staff may constitute a reason to withhold future funding to that entity for
local enforcement activities.

Funds may not be used for investigation and enforcement activities related to the illegal dumping of
industrial and/or hazardous waste. Instances where industrial or hazardous waste is discovered at a
site do not preclude the investigation of that site, so long as the intent and focus of the investigation
and enforcement activities are on the illegal dumping of municipal solid waste.
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Funds may not be used for purchase of weapons, ammunition, and/or HazMat gear.

Litter and Illegal Dumping Cleanup and Community Collection Events. Lake and Waterway
Cleanup events may be coordinated with the Keep Texas Beautiful organization. Projects funded to
clean up litter or illegal dumping on private property must be conducted through a local government
sponsor. Funds may not be provided directly to a private landowner or other private responsible party
for cleanup expenses.

The local government sponsor must oversee the cleanup work or conduct the work with its own
employees and equipment.

The costs for cleanup of hazardous waste that may be found at a municipal solid waste site must be
funded from other sources, unless a waiver from this restriction is granted by the TCEQ to deal with
immediate threats to human health or the environment.

The costs for cleanup of Class 1 nonhazardous industrial waste that may be found at a municipal solid
waste site must be funded from other sources, unless a waiver from this restriction is granted by the
TCEQ to deal with immediate threats to human health or the environment. The cleanup of Class 2 and
3 nonhazardous industrial wastes that may be found at a municipal solid waste site may be funded in
conjunction with the cleanup of the municipal solid waste found at a site.

All notification, assessment, and cleanup requirements pertaining to the release of wastes or other
chemicals of concern, as required under federal, state, and local laws and regulations, including 30
TAC Chapter 330, TCEQ's MSW Regulations, and 30 TAC Chapter 350, TCEQ’s Risk Reduction
Regulations, must be complied with as part of any activities funded under this Agreement.

All materials cleaned up using grant funds must be properly disposed of or otherwise properly
managed in accordance with all applicable laws and regulations. To the extent feasible, it is
recommended that materials removed from a site be reused or recycled. For projects to clean up large
amounts of materials, NCTCOG should consider withholding at least ten (10) percent of the
reimbursements under a pass-through grant or subagreement, until documentation is provided that the
cleanup work has been completed and the materials properly managed.

Periodic community collection events to provide for collection and proper disposal of non-recyclable
residential waste materials for which there is not a readily available collection alternative, may be
funded. This type of project may not include regular solid waste collection activities, such as weekly
waste collection. Funded collection events may be held no more frequently than four times per year,
and must only be intended to provide residents an opportunity to dispose of hard-to-collect materials,
such as large and bulky items that are not picked up under the regular collection system, and might
otherwise be illegally dumped by residents. To the extent practicable, community collection events
should make every effort to divert wastes collected from area landfills, e.g., contain a recycling
component.

Source Reduction and Recycling. Any program or project funded with the intent of demonstrating
the use of products made from recycled and/or reused materials shall have as its primary purpose the
education and training of residents, governmental officials, private entities, and others to encourage a
market for using these materials.

Local Solid Waste Management Plans. All local solid waste management plans funded under this
Agreement must be consistent with the COG’s RSWMP, and prepared in accordance with 30 TAC
Subchapter O, Chapter 330, TCEQ Regulations, and the Content and Format Guidelines provided by
the TCEQ.
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In selecting a local solid waste management plan project for funding, NCTCOG shall ensure that at
least one year is available for the completion and adoption of the local plan.

Citizens’ Collection Stations and “Small” Registered Transfer Stations. The design and
construction of citizens’ collection stations, as those facilities are defined under 30 TAC Chapter 330,
TCEQ Regulations, may be funded. The costs associated with operating a citizens’ collection station
once it is completed may not be funded.

The design and construction of small municipal solid waste and liquid waste transfer stations that
qualify for registration under 30 TAC 330, MSW Rules, may be funded. Other permitted or registered
transfer stations may not be funded. A municipal solid waste transfer facility may be eligible for a
registration if it serves a municipality with a population of less than 50,000, or a county with a
population of less than 85,000, or is used in the transfer of 125 tons or less of municipal solid waste
per day. A liquid waste transfer station may qualify for a registration if it will receive less than 32,000
gallons or less per day. The costs associated with operating a transfer station once it is completed
may not be funded. The following MSW facilities may be funded:

¢ Notification tier municipal solid waste transfer stations that qualify under 30 TAC 330.11(9g).

e Registered municipal solid waste transfer stations that qualify under 30 TAC 330.9(b)(1) through
(3), or ().
Notification tier citizens’ collection stations that qualify under 30 TAC 330.11(e)(1).
Exempt local government recycling facilities as provided for under 30 TAC 328(a)(1).
Notification tier recycling facilities that qualify under 30 TAC 330.11(e)(2).
Notification tier composting facilities which qualify under 30 TAC 332.21 — 332.23.
Notification tier liquid waste temporary storage facilities which qualify under 30 TAC
330.11(e)(5).
Liguid waste transfer stations which qualify for registration in 30 TAC 330.9(g) and (o).
Notification tier used oil collection facilities which qualify under 30 TAC 324.71(1) or (3).

Household Hazardous Waste Management. All household hazardous waste collection, recycling,
and/or disposal activities must be coordinated with the TCEQ’s HHW program staff, and all applicable
laws, regulations, guidelines, and reporting requirements must be followed.

Technical Studies. All technical studies funded must be consistent with NCTCOG'’S regional solid
waste management plan and prepared in accordance with Administrative Procedures provided by the
TCEQ.

Educational and Training Projects. Educational and training programs and projects funded under
this Agreement must be primarily related to the management of municipal solid waste, and funds
applied to a broader education program may only be used for those portions of the program pertaining
to municipal solid waste.

Other Types of Projects. If the TCEQ authorizes NCTCOG to fund additional types of projects, the

authorization incorporated into the grant Agreement may include additional standards and restrictions
that will apply to use of funds for that project or type of project.
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