
CONSTRUCTION CONTRACT 

This FIXED PRICE CONSTRUCT ION CONTRACT BETWEEN OWNER AND CONTRACTOR (the 
"Contract") is made and entered into by and between COLLIN COUNTY, a political subdivision of the State 
of Texas (the "Owner") and _Reliable Plant Maintenance, Jnc._(the "Contractor"). This Contract is executed 
under seal, and shall be effective on the date when this contract fully executed by both parties ("Effective Date"). 

This Contract is for the construction of a project identified as 2025-255 Collin County Justice Center Cluster TV 
Chilled Water Pump project (the "Project"). 
NOW, THEREFORE, in consideration of the mutual promises, covenants and agreements stated herein, and for 
other good and valuable consideration, the sufficiency of which is hereby acknowledged, the patties agree: 

I. DOCUMENTS INCORPORATED BY REFERENCE

This Contract includes the plans and specifications for the Project identified thereon as such, plus the
following (if any):

___ _ _ _ _ ___ _ _ _ _ _ ____ _ _ _ ____ , all of which are hereby incorporated herein 
by reference and made a patt hereof. Change Orders issued hereafter, and any other amendments executed by the 
Owner and the Contractor, shall become and be a pa1t of this Contract. Documents not included or expressly 
contemplated in this Paragraph 1 do not, and shall not, form any part of this Contract. Notwithstanding, no deviations 

in the Contractor's Executed Bid form from the Invitation to Bid, Construction Plans or other Contract 
documents prepared by the County shall be incorporated herein unless expressly provided in this Contract. 

Any conflict with the Contractor's Executed Bid Form and the Invitation to Bid, Construction Plans and other 
contract documents prepared by the County shall be construed in favor of the contract documents prepared 

by the County. 

2. REPRESENTATIONS OF THE CONTRACTOR

111 order to induce the Owner to execute this Contract and recognizing that the Owner is relying thereon, the
Contractor, by executing this Contract, makes the following express representations to the Owner: 

(A) The Contractor is fully qualified to act as the contractor for the Project and has, and shall maintain, any and all
licenses, permits or other authorizations necessary to act as the contractor for, and to construct, the Project;

(B) TI1e Contractor has become familiar with the Project site and the local conditions under which the Project is to be
constructed and operated;

(C) The Contractor has received, reviewed and carefully examined all of the documents which make up this Contract,
including, but not limited to, the plans and specifications, and has found them in all respects to be complete, accurate,
adequate, consistent, coordinated and sufficient for construction.

(D) Contractor warrants good right and title to all material, supplies, and equipment installed or incorporated in the
work and agrees upon completion of all work to deliver to Owner all material, supplies, and equipment installed or
incorporated in the work constructed free of any claims, liens, or charges.

3. INTENT AND INTERPRETATION

With respect to the intent and interpretation of this Contract, the Owner and the Contractor agree as follows:

(A) This Contract, together with the Contractor's and Surety's Payment and Performance Bonds for the Project, if
any, constitute the entire and exclusive agreements between the parties with reference to the Project, and said
Contract supersedes any and all prior discussions, communications, representations, understandings,
negotiations, or agreements. This Contract also supersedes any bid documents;
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(B) Anything that may be required, implied or inferred by the docurnents which make up this Contract, or any 0ne or
more of them, shall be provided by the Contractor for the Contract Price;

(C) Nothing contained in this Contract shall create, nor be interpreted to create, privity or any other relationship
whatsoever between the Owner and any person except the Contractor;

(D) When a word, term, or phrase is used in this Contract, it shall be interpreted or construed first, as defined herein;
second, if not defined, according to its generally accepted mearring in the construction industry; and third, if there is
no generally accepted meaning in the construction industry, according to its cornrnon and customary usage;

(E) The words "include", "includes", or "including", as used in this Contract, shall be deemed to be followed by the
phrase, "without limitation ";

(F) The specification herein ofany act, failure, refusal, omission, event, occurrence or condition as constituting a

material breach of this Contract shall not imply that any other, non-specified act, failure, refusal, ornission, event,
occurrence or condition shall be deemed not to constitute a rnaterial breach of this Contlact;

(G) The Contractor shall have a continuing duty to read, examine, review, compare and contrast each of the documents
which make up this Contract, shop drawings, and other subrnittals and shall give written notice to the Owner of any
conflict, arnbiguity, errol or ornission which the Contractor rnay find with respect to these docurnents befbre
proceeding with the affected work. The express or implied approval by the Owner of any shop drawings or other
submittals shall not relieve the Contractor of the continuing duties imposed hereby, nor shall any such approval be
evidence of the Contractor's con'lpliance with this Contract. The Owner has prepared, or had someone prepare,
docurnents for the Project, including the plans and specifications for the Project, which are accurate, adequate,
consistent, coordinated and sufficient for construction. HOWEVER, TI-lE OWNER MAKES NO
REPRESENTATION OR WARRANTY OF ANY NATURE WHATSOEVER TO THE CONTRACTOR
CONCERNING SUCH DOCUMENTS. The Contractor again hereby acknowledges arrd represents that it has

received, reviewed and carefully examined such documents, has found thern to be conrplete, accurate, adequate,
consistent, coordinated and sufficient fbr construction, and that the Contractor has not, does not, and will not rely upon
any representations or warranties by the Owner concerning such docunrents, as no such represerrtations or warranties
have been or are hereby made;

(H) In the event of any conflict, discrepancy, or inconsistency arnong any of the docurnents which make up this
Contract, the following shall control:

(l) As between figures given on plans and scaled rneasurements, the figures shall govern;
(2) As between large scale plans and small scale plans, the large scale plans shallgovern;
(3) As between plans and specifications, the requirernents of the specifications shall govern;
(4) As between this document and the plans or specifications, this document shall govern.

(l) The Owner's representative shall lre the project lnanager.

4. OWNERSHIP OF'fI.{E DOCUMENTS WHICH MAKE UP THE CONTRACT

The documents which rnake up this Contract, and each of them, as well as any other documents furnished by
the Owner, shall remain the property of the Owner'. The Contractor shall have the right to keep one (1) copy of the
Contract upon cornpletion of the Project; provided, however, that in no event shall the Contractor use, or permit to be
used, any portion or all of such Contract on othel projects without the Owner's prior written autholization.

5. CONTRACTOR'S PERFORMANCE

The Contractor shall perfbrm all of the work required, implied or reasonably inferable fi'om this Corrtract
including, but not limited to, the following:

(A) Construction of the Project;

(B) The furnishing ofany required surety bonds and insurance;



(C) The provision or furnishing, and prompt payment therefor, of labor, supervision, services, materials, supplies,
equipment, fixtures, appliances, facilities, tools, transportation, storage, power, fuel, heat, light, cooling, or other
utilities, required for construction and all necessary building permits and other permits required for the construction
of the Project; and

(D) The creation and submission to the Owner of detailed and comprehensive as-built drawings depicting all as-built
construction. Said as-built drawings shall be submitted to the Owner upon final completion of the Project and receipt
and approval of same by the Owner shall be a condition precedent to final payment to the Contractor.

6. TIME FOR CONTRACTOR'S PERFORMANCE

(A) The Contractor shall commence the performance of this Contract once the contract fully executed by both parties
and shall diligently continue its performance to and until final completion of the Project. The Contractor shall
accomplish Substantial Completion of the Project on or before Eighty (80) days from notice to proceed;

(B) The Contractor shall pay the Owner the sum of_Five Hundreds_($_500.00_) per day for each and every
calendar day of unexcused delay in achieving Substantial Completion beyond the date set fo11h herein for
Substantial Completion. Any sums due and payable hereunder by the Contractor shall be payable, not as a penalty,
but as liquidated damages representing an estimate of delay damages likely to be sustained by the Owner, estimated
at the time of executing this Contract. When the Owner reasonably believes that Substantial Completion will be
inexcusably delayed, the Owner shall be entitled, but not required, to withhold from any amounts otherwise due
the Contractor an amount then believed by the Owner to be adequate to recover liquidated damages applicable to such
delays. If and when the Contractor overcomes the delay in achieving Substantial Completion, or any pm1 thereof, for
which the Owner has withheld payment, the Owner shall promptly release to the Contractor those funds withheld, but
no longer applicable, as liquidated damages;

(C) The term "Substantial Completion", as used herein, shall mean that point at which the Project is at a level of
completion in strict compliance with this Contract such that the Owner or its designee can enjoy beneficial use or
occupancy and can use or operate it in all respects, for its intended purpose. Pm1ial use or occupancy of the Project
shall not result in the Project being deemed substantially complete, and such pm1ial use or occupancy shall not be
evidence of Substantial Completion;

(D) All limitations ohime set forth herein are material and are of the essence of this Contract.

7. FIXED PRICE AND CONTRACT PAYMENTS

(A) The Owner shall pay, and the Contractor shall accept, as full and complete payment for the Contractor's timely 
performance of its obligations hereunder the fixed price of One Hundred Forty-six Thousands, One Hundred  
Thirty-two Dollars and Thirty Four cents ($_146,132.34__).*The price set forth in this Subparagraph 7(A) shall
constitute the Contract Price, which shall not be modified except by Change Order as provided in this Contract. The
Contractor requires 50% down payment for the equipment and materials to be ordered. A deposit of 50% of the total
contract price shall be due upon Notice to Proceed letter issued to Contractor. The remaining 50% will be paid upon
final completion of the project. The warranty starts at substantial completion of work, and not based on the date of any
product payment or receipt.

This fixed price above is based on the quantities indicated based on the actual scope of the project as shown on the 
construction plans. Should the quantities of any of the items of the work as listed in the executed Proposal and Bid 
Form be increased, the Contractor shall perform the additional work at the unit bid prices submitted. 

Should the quantities of any of the items of the work as listed in the executed Proposal and Bid Form be decreased, 
the Fixed Price shall be reduced accordingly based on the above unit bid prices and the Contractor shall make no 
claim for anticipated profits or lost overhead for any decrease in quantities. Payments will be made on actual 
quantifies installed, as measured in place; 

(B) Within ten (I 0) calendar days of the effective date hereof, the Contractor shall prepare and present to the Owner
the Contractor's Schedule of Values apportioning the Contract Price among the different elements of the Project for
purposes of periodic and final payment. The Contractor's Schedule of Values shall be presented in whatever format,
with such detail, and backed up with whatever supporting information the Owner requests. The Contractor shall not



imbalance its Schedule of Values nor artificially inflate any elenrent thereof. The violation of this provision by the

Contractor shall constitute a material breach of this Contract. The Contractor's Schedule of Values will be utilized for
the Contractor's Payment Requests but shall only be so utilized after it has been acknowledged in writing by the
Owner;

(C) The Owner shall pay the Contract Price to the Contractor in accordance with the procedures set forth in this
Paragraph 7. On or before the lst day of each month after conrnencement of performance, but no more fi'equently
than once monthly, the Contractor may subrnit a Paynent Request for the period ending the 25th day of the month to
the following:

Collin County Construction and Projects
4600 Cornmunity Ave.
McKinney, TX 75071

In accordance with the Texas Prornpt Payment Act and the Owner's receipt of a properly submitted and correct
Application for Payment, and the issuance of a Certificate for Payrnent, the Owner shall make payrnent to the
Contractor, in the arnount approved by the Owner less 5% retainage. Such payment shall be adjusted for work that is
incomplete or not in accordance with the Contract Documents, or that is the sub.ject o1'a separate contract, or
subcontract or supplier claim or lien against the Contractor or the payment bonds for the project. Notwithstanding
anything herein to the contrary, Contractor shall not be paid for equiprnent and materials until aftel installation.

Each such Payment Request shall be signed by the Contractor and shall constitute the Contractor's representation that
the quantity of work has reached the level for which paylnent is requested, that the work has been properly installed
or perfonned in strict cornpliance with this Contract, and that the Contractor knows of no reason why payment should
not be made as requested. Thereafter, the Owner shall review the Payment Request and may also review the work at
the Project site or elsewhere to deterr.nine whether the quantity and quality of the work is as represented in the Payment
Request and is as required by this Contract. The Owner shall approve in writing the arnount which, in the opinion of
the Owner, is properly owing to the Contractor. The arnount of each such payrnent shall be the amount approved for
paylnerlt by the Owner less such alnounts, if any, otherwise owing by the Contractor to the Owner or which the Owner
shall have the right to withhold as authorized by this Contract. The subrnission by the Contlactor of a Payrnent Request
also constitutes an affinnative representation and warranty that all work for which the Owner has previously paid is
fi'ee and clear of any lien, claim, or other encumbrance fi'om subcontl'actors, rnaterialmen, suppliers and other person

or entity who has, or might have a clairn against the Owner for the work done on the Owner's propefty. Fufthertnore,
the Contractor warrants and represents that, upon payment of the Paynent Request subrnitted, title to all work included
in such payment shall be vested in the Owner;

(D) When paynent is received fi'om the Owner, the Contractor shall immediately pay all subcontractors, materialrnen,
laborers and sLrppliers the arnounts they are due for the work covered by such paynent. [n the event the Owner
becomes informed that the Contractor has not paid a subcorltractor, materiahnan, laborer, or supplier within l0 days
after the Contractor's receipt of paynrent. the Owner shall have the right, but not the duty, to issue future checl<s and
payment to the Contractor of al'nounts otherwise due hereunder narning the Contractor and any such subcontractor,
tnaterialuran, laborer, or supplier as joint payees. Such joint check procedure, if ernployed by the Owner, shall create
no rights in favor ofany person or entity beyond the right ofthe narned payees to payment ofthe check and shall not
be deemed to cornrnit the Ownel to repeat the procedure in the future;

(E) Neither payxent to the Contractor, utilization of the Project for any purpose by the Owner, nor any other act or
omission by the Owner shall be interpreted or construed as an acceptance of any work of the Contractor not strictly in
cornpliance with this Contract;

(F) The Owner shall have the right to refuse to rnake payment and, if necessary, may dernand the return of a portiorr
or all of the amount previously paid to the Contractor due to:

(1) The quality of a porlion, or all, of the Contractor's work rrot being in accordance with the lequirements of this
Contract;



(2) The quantity of the Contractor's work not being as represented in the Contractor's Payment Request, or
otherwise:

(3) The Contractor's rate of progress being such that, in the Owner's opinion, Substantial Corlpletion or final
completion, or both, may be inexcusably delayed;

(4) The Contractor's failure to use Contract funds, previously paid the Contractor by the Owner, to pay
Contractor's Project-related obligations including, but not limited to, subcontractors, laborers and material and
equipment suppliers;

(5) Claims made, or likely to be made, against the Owner or its propelty;

(6) Loss caused by the Contractor;

(7) The Contractor's failure or refusal to perfonn any of its obligations to the Owner. In the event that the Owner
tnakes written demand upon the Contractor for amounts previously paid by the Owner as contemplated in this
Subparagraph 7(F), the Contractor shall promptly cornply with such demand;

(G) If within thitty (30) days fi'orrr the date payrnent to the Contractor is due, the Owner, without cause or basis
hereunder, fails to pay the Contractor any alnounts then due and payable to the Contractor, the Contractor shall havc
the right to cease work until receipt of proper payment after first providing ten (10) days'written notice of its intent to
cease work to the Owner.

(H) When Substantial Cornpletion has been achieved, the Contractor shall notify the Owner in writing and shall lurnislr
to the Owner a proposed punch list listing of those matters yet to be finished. The Owner will thereupon conduct an
inspection to confirm that the work is in fact substantially cornplete and shall upon deterrrrining that the work is

substantially cotnplete, shall review and revise, if necessary, the proposed punch list. Upon its confirmation that the
Contractor's work is substantially corrplete, the Orvner will so notify the Contractor in writing and will therein set
fotth the date of Substantial Cornpletion and fumish the final punch list of items that need to be cornpleted for final
cornpletion. If the Owner, through its inspection, fails to find that the Contractor's work is substantially conrplete, and
is required to repeat all, or any portion, ofits Substantial Completion inspection, the Contractor shall bear the cost of
such repeat inspection(s) which cost may be deducted by the Owner fi'orn any payrxent then or thereafter due to the
Contractor. Guarantees and equipment warranties required by this Contract shall commence on the date of Substantial
Completion. Upon Substantial Completion, the Owner shall pay the Contractor an amount sufficient to increase total
payments to the Contractor to nir,ety percent (90%) of the Contract Price less any arrounts attributable to liquidated
darnages, and less the reasonable costs as determined by the Owner for cornpleting all incomplete work, correcting
and bringing into confortnance all defective and nonconforming work, and handling any outstanding or threatened
claims;

(I) When the Project is finally complete and the Contractor is ready for a final inspectiorr, it shall notify the Owner
thereof in writing. Thereupon, the Owner will perforrn a final inspection of the Project. If the Owner confirr.r.rs that the
Project is cornplete in full accordance with this Contract and that the Contractor has perfonned all of its obligations
to the Ownerhereunder, the Owner will furnish a final Approval for Payrnent and the Contractor is entitled to the
rernainder of the unpaid Contract Price, less any amount withheld pursuant to this Contract. If the Owner is unable to
issue its final Approval for Payrrent and is required to repeat its final inspection of the Pro.iect, the Contractor shall
bear the cost of such repeat inspection(s), which costs may be deducted by the Owrrer fi'orn the Contractor's final
payment;

(J) Ifthe Contractor fails to achieve final cornpletiorr rvithin 30 days of (i) Substantial Cornpletion, or (ii) the Owner's
delivery to the Contractor of the punch list described in Subparagraph 7(H) herein, whichever is later, the Contractor
shall pay the Owner the surn of Five Hundreds_ Dollars ($) 500.00 ) per day for each and every calendar day o1'

unexcused delay in achieving final completion beyond the date set forth herein fbr final completion of the work. Any
sums due and payable hereunder by the Contractor shall be payable, not as a penalty, but as liquidated darlages
representing an estimate of delay darnages likely to be sustained by the Owner, estimated at or before the tinre of
executing this Contract. When the Owner reasonably believes that final cornpletion will be unexcusably delayed, the
Owner shalI be entitled, but not required, to withhold from any arnounts otherwise due the Contractor an arnount then



believed by the Owner to be adequate to recover liquidated damages applicable to such delays. lf and when the
Contractor overcomes the delay in achieving final completion, or any part thereof, for which the Owner has withheld
paynent, the Owner shall prornptly release to the Contractor those funds withheld, but no longer applicable, as

liquidated damages;

(K) Prior to being entitled to receive final payment, and as a condition precedent thereto, the Contractor shall furnish
the Owner, in the form and manner required by Owner, if any:

( l) An affidavit that all of the Contractor's obligations to subcontractors, laborers, equipment or material suppliers,
or other third parlies in connection with the Project, have been paid or otherwise satisfied;
(2) Ifapplicable, consent(s) ofsurety to final payment;
(3) All product warranties, operating rnanuals, instruction manuals and other record docurnents, drawings
(including as-built drawings), satisfactory test results and things customarily required of the Contractor, or
expressly required herein or set fbrth in the bid docurnents, as a paft of or prior to Project closeout;

(L) The final Cerlificate for Paynent will not be issued until all such warranties and guaranties have been received
and accepted by the Owner, and a Cerlificate of Acceptance is issued.

8. INF'ORMATION AND MATE,RIAL SUPPLIED BY THE OWNER

(A) The Owner shall furnish to the Contractor, prior to the execution of this Contract, any and all written and tangible
material in its possession concerning conditions below glound at the site of the Proiect. Such written and tangible
material is fumished to the Contractor only in order to rnake complete disclosure of such rraterial as being in the
possession of the Owner and for no other purpose. By furnishing such material, the Owner does not represent, warrant,
or guarantee its accuracy either in whole, in part, implicitly or explicitly, or at all, and slrall have no liability therefor.
The Ownershall also furnish, ifappropriate, the legal description ofthe Project site, and any required survey;

(B) The Owner shall obtain all required authorizations, approvals, easements, and the like excluding the building
permit and other permits or f'ees required of the Contractor by this Contract, or permits and fees custornarily the
responsibility of the Contractor;

(C) The Owner will provide the Contractor one (l) copy of the complete Contract. The Contractor will be charged,
and shall pay the Owner, the actual cost of duplication for any additional copy of the Contract which it rnay require.

9. CEASE AND DESIST ORDE,R

In the event the Contractor fails or refuses to perform the work as required herein, the Owner may instruct
tlre Contractorto cease and desist fi'orn performing furtherwork in whole or in par1. Upon receipt of such instruction,
the Contractor shall immediately cease and desist as instructed by the Owner and shall not proceed furlher until the
cause for the Owner's instructions has been corrected, no longer exists, or the Owner instructs that the work rnay
resume. ln the event the Owner issues such instructions to cease and desist, and in the fufther event that the Contractor
fails and refuses within seven (7) days of receipt of same to provide adequate assurallce to the Owner that the cause
of such instructions will be elirninated or corrected, then the Owner shall have the right, but not the obligation, to carry
out the work with its own forces, or with the forces of another contractor, and the Contractor shall be fully responsible
and liable for the costs of performing such work by the Owner. The lights set forth herein are in addition to, and
without prejudice to, any other rights or remedies the Owner may have against the Contractor.

10. DUTIES, OBLIGATIONS AND RESPONSIBILITIES OF THE CONTRACTOR

ln addition to any and all other duties, obligations and responsibilities of the Contractor set lbrth in this
Contract, the Contractor shall have and perforrn the following duties, obligations and responsibilities to the Owner:

(A) The Contractor is again rerninded of its continuing duties set forth in Subparagraph 3(G), which are by reference
hereby incorporated in this Subparagraph 10(A). The Contractor shall not perforrn work without adequate plans and
specifications, or, as appropriate, approved shop drawings, or other subrnittals. If the Contractor perfornrs work



knowing or believing it involves an error, inconsistency ol omission in the Contract without first providing written
notice to the Owner, the Contractor shall be responsible for such work and pay the cost of correctirrg sanre;

(B) All work shall strictly conform to the requirernents of this Contt'act;

(C) The work shall be strictly supervised. the Contractor bearing full responsibility for any and all acts or ornissions
of those engaged in the work on behalf of the Contractor;

(D) The Contractor hereby warrants that all labor furnished under this Contract shall be competent to perform the
tasks undertaken, that the product of such labor shall yield only first-class results, that all materials and equipment
provided shall be new and o1'high quality, that the completed work will be cornplete, oFhigh quality, without defects,
and that allwork strictly complies with the requirernents of this Contract. Any work not strictly cornplying with the
requirernents of this Subparagraph shall constitute a breach of the Contractor's warranty;

(E) The Contractor shall obtain and pay fbr all required perrnits, fees and licenses custornarily obtained by the
Contractor. The Contractor shalI corrply with all legal requirements applicable to the work;

(F) The Contractor shall ernploy and maintain at the Project site only competent supervisory personnel. Key
supervisory personnel assigned by the Contractor to this Project are as follows:

So long as the individuals narned above remain actively employed or retained by the Contractor, they slrall perform
the functions indicated next to their names unless the Owner agrees to the contrary in writing. In the event one or more
individuals not listed above subsequently assurnes one or more of those functions listed above, the Contractor shall be

bound by th e provisions of th is Subparagraph I 0(F) as though such individuals had been listed above;

(G) The Contractor, within fiIteen ( l5) days of commencing the work, shall provide to the Owner, and comply with,
the Contractor's schedule fbr completing the work. Such schedule shall be in a fbrm acceptable to the Owner. The
Contractor's schedule shall be updated no less frequently than monthly (unless the parties otherwise agree in writing)
and shall be updated to reflect conditions encountered frorn time to tirne and shall apply to the total Project. Each such
revision shall be furnished to the Owner. Strict compliance with the requirements of this Subparagraph 10(C) shall be

a condition precedent to payllent to the Contractor, and failure by the Contractor to strictly cornply with said
requirements shall constitute a rnaterial breach of this Contract;

(H) The Contractor shall keep an updated copy of this Contract at the site. Additionally, the Contractor shall keep a

copy of approved shop drawings and other submittals. All of these items shall be available to tlre Owner at all regular
business hours. Upon final completion of the work, all of these items shall be finally updated and provided to the
Owner and shall becorne the property of the Owner;

(l) Shop drawings and other submittals fi'orn the Contractor do not constitute a part of the Contract. The Contractor
shall not do any work requiring shop drawings or other submittals unless such shall have been approved in writing by
the Owner. All work requiring approved shop drawings or other subrrrittals shall be done in strict compliance witlr
such approved documents. However, approval by the Ownet'shall not be evidence that work installed pursuant thereto
conforms to the requirements of this Contract. The Owner shall have no duty to review partial subrnittals or incomplete
submittals. The Contractor shallrnaintain a subrnittal log which shall include, at a minimum, the date of each subrnittal,
the date ofany resubrnittal, the date ofany approval or re.lection, and the reason for any approval or rejection. The
Contractor shall have the duty to carefully review, inspect and exaurine any and all submittals before subnrission of
same to the Owner;

NAME FUNCTION
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(J) The Contractor shall rnaintain the Proiect site in a reasonably clean condition during perfomrance of the work.
Upon final completion, the Contractor shallthoroughly clean the Project site of all debris, trash and excess materials
or equipment;

(K) At all tirnes relevant to this Contract, the Contractor shall permit the Owner to enter Lrpon the Project site and to
review or inspect the work without formality or other procedure.

I 1. INDEMNIFICATION

To the fullest extent perrnitted by law, the Contractor and his sureties shall indemnify, defend and hold
harrnless the Owner and all of its, past, present and future, officers, agents and employees from all suits. cause of
action, claims, liabilities, losses, fines, penalties, liens, demands, obligations, actions, proceedings, of any kind,
character, name and description brought or arising, on account ofany injuries or darnages received or sustained by
any person, destruction or danrage to any property on account of, in whole or part, the operations ol the Contractor,
his agents, employees or subcontractors; or on accoLrnt ofany negligent act or fault ofthe Contractor, his agents,
employees or subcontractors in the executiorr of said Contract; failing to cornply with any law, ordinance, regulation,
rule or order of any governmental or regulatory body including those dealing with health, safety, welfare or the
environment; onaccountofthefailureoftheContractortoprovidethenecessarybarricades,waminglightsorsigns;
and shall be required to pay any judgment, with cost, which rnay be obtained against the Owner growing out of such
injury or damage. In no event shall Owner be liable to Contractor for indirect or consequential damages or loss of
income or profit irrespective of the cause, fault or reason for same. Contractor''s duty to indemnifo herein shall not be
lirnited by any lirnitation on the type or amount of damages payable by or for Contractor or any Subcontractor under
worl<man's cotnpensatiorr acts, disability benefit acts or any other ernployee benefit acts.

In addition, the Contractor likewise covenants and agrees to, and does hereby, indemnifli and hold hannless the Owner
frotn and against any and all injuries, loss or darnages to pl'operty of the Owner during the performance of any of the
terms and conditions of this Contract, arising out of or in connection with or resulting from, in whole or in paft, any
and all alleged acts or omissions of officers, agents, servants, employees, contractors, sul'rcontractors, licenses or
invitees of the Contractor.

The rights and respor.rsibilities provided in this indemnification provision shall survive the termination or conrpletion
ofthis Contract.

12. NO DESIGN PROFESSIONAL

There is no architect or consulting engineer acting as Owner's agent includirrg inspection of work or progress
of Contractot' in this contlact. Accordingly, the Owner shall have the following duties and responsibilities:

(A) The Owner shall draft proposed Change Orders;

(B) The Owner shall approve, or respond otherwise as necessarJ concerning shop drawings or other submittals
received frorn the Contractor;

(C) The Owner shall be authorized to refLse to accept work which is defective or otherwise fails to cornply with the
requirements of this Contract. lf the Owner deems it appropriate, the Owner shall be authorized to call for extra
inspection or testing of the work for cornpliance with requirements of this Contract;

(D) The Owner shall review the Contractor's Paynrent Requests and shall approve in writing tlrose arnounts which, in
the opinion of the Owner, are properly owing to the Contractor as provided in this Contract;

(E) The Owner shall, upon written request fi'om the Contractor, perform those inspections required in Paragraph 7

hereinabove;

I3. CLAIMS BY THE CONTRACTOR

Clairns by the Contractor against the Owner are subiect to the followillg tenns and conditions:



(A) All Contractor claims against the Owner shall be initiated by a written claim submitted to the Owner. Such clairn
shall be received by the Owner no later than seven (7) calendar days after the event, or the first appearance ofthe
circumstances, causing tl.re clairn, and same shall set forth in detail all known facts and circuntstances supporting the
claim;

(B) The Contractor and the Owner shall continue their performance hereunder regardless of the existence of any claims
subrnitted by the Contractor;

(C) In the event the Contractor discovers previously concealed and unknown site conditions which are materially at
variance from those typically and ordinarily encountered in the general geographical location of the Pro.ject, the
Contract Price shall be modified, either upward or downward, upon the written claim made by either party within
seven (7) calendar days after the flrst appearance to such party ofthe circumstances. As a condition precedent to the
Owner having any liability to the Contractor due to concealed and unknown conditions, the Contractor rnust give the
Owner written notice of, and an opporlunity to observe, such condition prior to disturbing it. The failure by the
Contractor to give the written notice and rnake the clairn as provided by this Subparagraph l3(C) shall constitute a
waiver by the Contractor of any rights arising out of or relating to such concealed and unl<nown condition;

(D) In the event the Contractor seeks to rnake a claim for an increase in the Contract Price, as a condition precedent
to any liability of the Owner therefor, the Contractor shall strictly comply with the lequirernents of Subparagraph
l3(A) above and such clairn shall be made by the Contractor before proceeding to execute any additional or changed
work. Failure of the condition precedent to occur shall constitute a waiver by the Contractor of any claim for additional
compensation;

(E) In connection with any claim by the Contractor against the Owner Ibr compensation in excess of the Contract
Price, any liability of the Owner for the Contractor's cost shall be strictly limited to dilect cost incurred by the
Contractor and shall in no event include indirect cost or consequential darnages of the Contractor. The Owner shall
not be liable to the Contractol for clairns of third-parties including subcontractors, unless and until liability of the
Contractor has been established therefor in a courl of cornpetentjurisdiction;

(F) ln the event the Contractor should be delayed in perfonning any task which at the tirne of the delay is then critical,
orwhiclt during the delay becomes critical, as the sole result of any act or omission by the Owner or sonleone acting
in the Ownet's behalf, or by Owner-authorized Change Orders, unusually bad weather not reasonably anticipatable,
fire or other Acts of God, the date for achieving Substantial Cornpletion, or, as applicable, final completion, shall be

appropriately adjusted by the Owner upon the written claim of the Contractor to the Owner'. A task is critical within
themeaningofthisSubparagraph l3(F)ilandonlyif,saidtaskisonthecritical pathoftheProjectschedulesothat
a delay in performing such task will delay the ultirnate cornpletion of the Project. Any clainr for an extension of tinre
by the Contractor shall strictly cornp ly with the requirements of Subparagraph I 3 (A) above. I f the Contractor fails to
makesuchclaimasrequiredinthisSubparagraph l3(F),anyclaimforanextensionoftimeshall bewaived.

14. SUBCONTRACTORS

Upon execution of this Contract, the Contractor shall identily to the Owner, in writirrg, those parties intended
as subcontractors on the Project. The Owner shall, in writing, state any objections the Owner may have to one or more
ofsuch subcontractors. The Contractor shall not enter into a subcontract with an intended subcontractor with reference
to whom the Owner objects. All subcontracts shall afford the Contractor rights against the subcontractor whiclr
con'espond to those rights afforded to the Owner against the Contractor herein, including those rights o1' Contract
termination as set forth herein below.

15, CHANGE ORDERS

One or more changes to the work within the general scope of this Contract rray be ordered by Change Order. The
Contractor shall proceed with any such changes, and sarme shall be accomplished in strict accoldance with the
following terms and conditions:



(A) Change Order shall lnean a written order to the Contractor executed by the Owner alter execution of this Contract,
directing a change in the work and rnay include a change in the Contract Price or the tinre for the Contractor's
performance, or any combination thereof;

(B) Any change in the Contract Price resulting fl'om a Change Order shall be determined as follows:

(l) By mutual agreernent between the Owner and the Contractor as evidenced by (a) the change in the Contract
Price being set forth in the Change Order, (b) such change in the Contract Price, together with any conditions or
requirements relating thereto, being initialed by both parties and (c) the Contractor's executior.r of the Change
Order, or,

(2) If no rnutual agreement occurs between the Owner and the Contractor, the change in the Contract Price, if
any, shall be derived by determining the reasonable actLral costs incurred or savings achieved, resulting fi'om
revisions in the work. Such reasonable actual costs or savings shall include a cornponent for direct jobsite
overhead and profit but shall not include home-office overhead or other indilect costs or cornponents. Any such

costs or savings shall be documented in the fonnat and with such content and detail as the Owner requires.

(C) The execution of a Change Order by the Contractor shall constitute conclusive evidence of the Contractor's
agreement to the ordered changes in the work, this Contract as thus amended, the Contract Price and the time for
perfonnance by the Contractor. The Contractor, by executing the Change Order, waives and forever releases any clairn
against the Owner for additional time or compensation for matters relating to or arising out of or resulting frour the

work included within or affected by the executed Change Order;

(D) The Contractor shall notifu and obtain the consent and approval of the Contractor's surety with reference to all
Change Orders if sLrch notice, consent or approvals are required by the Owner, the Contractor's surety or by law. The
Contractor's execution of the Change Order shall constitute the Contractor's warranty to the Owner that the surety has

been notified of, and consents to, such Change Order and the surety shall be conclusively deemed to have been notified
ofsuch Change Order and to have expressly consented thereto.

(E) The owner's representative in this agreenrent is the project lnanager. No change orders or other modifications to
this agreement shall be effective unless in writing and signed by the Purchasing Agent.

16, DISCOVE,RING AND CORRECTING DEFECTIVE OI{ INCOMPLETE WORK

(A) In the event that the Contractor covers, conceals or obscures its work in violation of this Contract or in violation
of a directive from the Owner, such work shall be uncovered and displayed forthe Owner's inspectiorr uport request.

and shall be reworked at no cost in time or lnoney to the Owner;

(B) lf any of the work is covered, concealed or obscured in a manner not covered by Subparagraph l6(A) above, it
shall, if directed by the Owner, be uncovered and displayed for the Owner's inspection. If the uncovered work
conforms strictly to this Contract, the costs incurred by the Contractor to ur.rcover and subsequently, replace such work
shall be borne by the Owner. Otl'rerwise, such costs shall be borne by the Contractor;

(C) The Contractor shall, at no cost in tirne or rroney to the Owner, correct work reiected by the Owner as defective
or failing to conform to this Contract. Additionally, the Contractor shall reimburse the Owner for all testing,
inspections and other expenses incurred as a result thereof;

(D) ln addition to its warranty obligations set fortlr elsewhere herein, the Contractor shall be specifically obligated to
coffect any and all defective or nonconforming work for a period of twelve (12) months following final cornpletion
upon written direction frorn the Owner.

(E) The Owner may, but shall in no event be required to, choose to accept defective or nonconforrning work. ln such
event, the Contract Price shall be reduced by the greater oF(l) the reasonable costs ofremoving and correcting the
defective or nonconforming work, and (2) the difference between the fair market value of the Project as constructed
and the fair market value of the Project had it not been constructed in such a rnanner as to include defective or
nonconforming work. If the remaining portion of the unpaid Contract Price, if any, is insufficient to cornpensate the



Owner for the acceptance of defective ol nonconforming work, the Contractol shall, upon written demand ltom the
Owner, pay the Owner such rentaining cornpensation for accepting defbctive or nonconforming work.

11. TERMINATION BY THE CONTRACTOR

If the Owner repeatedly fails to perfonn its material obligations to the Contractor for a periocl of thirty (30)
days after receiving written notice fi'orn the Contractor of its intent to terminate hereunder, the Contractor may
tertninate perfortnance under this Contract by written notice to the Owner. In such event, the Contractor shall be
entitled to recover frorn the Owner as though the Owner had terminated the Contractor's perfonlrallce under this
Contract for convenience pursuant to Subparagraph I 9(A) hereunder.

I8. OWNER'S RICHT TO SUSPEND CONTRACTOR'S PERFORMANCE

(A) The Owner shall have the right at any time to direct the Contractor to suspend its perforntance, or any designated
part thereof, for any reason whatsoever, or without reason, for a cumulative period of up to ten (10) calendar days. If
any such suspension is directed by the Owner, the Contractor shall imnrediately conrply with same;

(B) In the event the Owner directs a suspension of performance under this Paragraph 18, through no fault of the
Contractor, the Owner shall pay the Contractor as full compensation for such suspension the Contractor's reasonable
costs, actually incurred and paid, of:

(1) dernobilization and reurobilization, including such costs paid to subcontractors;

(2) preserving and protecting work irr place;

(3) storage of materials or equipurent purchased for the Project, including insurance thereon;

(4) perforrning in a later', ol during a longer, time fi'arne than that contemplated by this Contract.

I9. TERMINATION BY THE OWNER

The Owner may termitrate this Contract in accordance with the following tenns and conditions:

(A) The Owner tnay, for any reason whatsoever, tenninate perfornlance under this Contract by the Contractor for
convenience. The Owner shall give written notice of such tennination to the Contractor specifying when termination
becomes effective. The Contractor shall incur no fudher obligations in connection with the work and the Contractor
shallstop work when such termination becornes effective. Tlre Contractor shall also terminate outstanding orders and
subcontracts. The Contractor shall settle the liabilities and claims arising out of the terrnination of subcontracts and
orders. The Owner may direct the Contractor to assign the Contractor's right, title and interest under termination orders
or subcontracts to the Owner or its designee. The Contractor shall transf'er title and deliver to the Owner such
completed or partially cornpleted work and materials, equiprnent, parts, fixtures, infornration and Contract rights as
the Contractor has. When terminated fbr convenience, the Contractor shallbe compensated as follows:

(l) The Contractor shall subrnit a tennination clairn to the Owner specifying the anrounts due because of the
termination for convenience together with costs, pricing or other data required by the Owner. If the Contractor
fails to file a tennination claim within one (l) year frorn the effective date of terrnination, the Owner shall pay
the Contractor, an amount derived in accordance with Subparagraph (3) below;

(2) The Owner and the Contractor may agree to the cornpensation, if any, due to the Contractor heleunder,

(3) Absent agreement to the amount due to the Contractor, the Owner shall pay the Contractor the following
amounts:

(a) Contract prices fbr labor, materials, equiprrent and other services accepted under this Contract;



(b) Reasonable costs incurred in preparingtoperforrn and in performiugtheterrrrinated portion ofthework,
and in terminating the Contractor's perforrnance, plus a fair and reasonable allowance flor direct jobsite
overhead and profit thereon (such profit shall not include anticipated profit or consequential damages);
provided however, that if it appears that the Contractor would have not profited or would have sustained a
loss if the entire Contract would have been completed, no profit shall be allowed or irrcluded and the amount
ofcotnpensation shall be reduced to reflect the anticipated rate ofloss, ifany;

(c) Reasonable costs of settling and paying claims arising out of the tennination of subcontracts or orders
pltrsttantto Subparagraph l9(A) of this Paragraph. These costs shall not include anlourlts paid in accordance
with other provisions hereof.
lhe total sum to be paid the Contractor under this Subparagraph l9(A) shall not exceed the total Contract
Price, as properly adjusted, reduced by the arrount of payrrents otherwise made, and shall in no event include
duplication of payment.

(B) If the Contractor does not perfonl the work, or any parl thereol, in a tirnely manner, supply adequate labor,
supervisory personnel or proper equipment or materials, or if it fails to tirrrely discharge its obligations for labor,
equipment and materials, or proceeds to disobey applicable law, or otherwise cornnrits a violation of a material
provision of this Contract, then the Owner, in addition to any other rights it may have against the Contractor or others,
may terminate the perfonnance of the Contractor and assurne possession of the Project site and of all rnaterials and
equipment at the site and rnay cornplete the work. In such case, the Contractor shall not be paid further Lrntil the work
is complete. After final cornpletion has been achieved, if any portion of the Contract Price, as it rnay be modified
hereunder, remains after the cost to the Owner of completing the work, including all costs and expenses of every
nature incurred, has been deducted by the Owner, such rernainder shall belong to the Contractor'. Otherwise, the
Contractor shall pay and rnake whole the Owner for such cost. This obligation for payment shall survive the
tetmitration of the Contract. ln the event the ernployment of the Contractor is terrninated by the Owner lor cause
pursuanttothisSubparagraph l9(B)anditissubsequentlydeterrninedbyaCourtofcornpetentjurisdictionthatsuclr
termination was without cause, such tennination shall thereupon be deemed a Tennination for Convenience under
Subparagraph l9(A) and the provisions ofSubparagraph l9(A) shall apply.

20. INSURANCE

The Contractor shall have and maintain insurance in accordance with the requirerr,ents of Exhibit "A"
attached hereto and incorporated herein by reference.

21. SURE,TY BONDS

The Contractor shall furnish separate perfonnance and payment lrond, to the Owner. Each bond shall set
forth a penal surn in an amount not less than the Contract Price. Each bond fumished by the Contractor sl.rall
incotporate by reference the tenns ofthis Contract as fully as though they were set forth verbatim in such bonds and
shall specifically ref'erence paragraph l6(d) of this agreernent. In the event the Contract Price is adjusted by
Change Order executed by the Contractor, the penal surn of both the perforrnance and payrnerlt bond shall be
deemed increased by like amount. The perfbrmance and payment bond furnished by the Contractor shall be in
fonn provided by the Owner and shall be executed by a surety, or sureties, reasonably acceptable to the Owner.

22. PROJECTRECORDS

All documents relating in any tnanner whatsoever to the Project, or any designated portion thereof, which
are in the possession of the Contractor, or any subcontractor of the Contractor, shall be made available to the Owner
for inspection and copying upon written request by the Owner'. Fultherrnore, said docr,unents shall be ntade
available, upon request by the Owner, to ally state, federal or other regulatory authority and any such authority
may review, inspect and copy such records. Said records include, but are not limited to, all drawings, plans,
specifications, submittals, correspondence, minutes, rrremoranda, tape recordings, videos, or other writings or things
which document the Project, its design, and its construction. Said records expressly include those docurnents
reflecting the cost of construction to the Contractor. The Contractor shall rnaintain and protect these docurnents for
no less than four (4)



years after final cornpletion of the Pro.ject,

constructi on practice.

23. APPLICABLE LAW

or for any longer period of tirne as may be required by law or good

The law applicable to this Contract is hereby agreed to be the law of the State of Texas and venue shall be Collin
County, Texas.

24. EXPENSES FOR ENFORCEMENT

In the event either Parly hereto is required to employ an attonrey to enforce the provisiolts of this Agreement
or is required to courrnence legal proceedings to enforce the provisions hereof, the prevailing Party shall be
entitled to recover fi'orn the other. reasottable attorney's fees aud court costs incurred in connection
with such enforcernent, incl Lrding co I lection.

25. SUCCESSORS AND ASSIGNS

Each party binds itsell, its successors, assigns, executors, administrators or other representatives to the other
party hereto and to successors, assigrts, executors, adrrinistrators or othel representatives of such other parly in
cotrnection with all terms and conditions of this Contract. The Contractor shall not assign this Contract without prior
written consent of the Owner.

26. FORCE MAJEURE

No party shall be liable or responsible to the other party, nor be deerrred to have del'aulted under or
breached this Agreement, for any failure or delay in fulfilling or perfbnning any tenr of this Agreernent, when and
to the extent such failure or delay is caused by or results fi'onr acts beyond the affected party's reasonable control,
including, without limitation: acts of God; 1lood, fire or explosion; war, invasion, riot or other civil urtrest; actions,
embargoes or blockades in effect on or after the date of this Agreement; or national or regional emergency (each of
the foregoing, a "Force Majeure Event"). A party whose performance is affected by a Force Maieure Event shall
give notice to the other party, stating the period oftime the occurrence is expected to continue and shall Lrse diligent
effofts to end the failure or delay and minimize the effects of such lrorce Majeule Event.

21. NOTICES

All notices required
delivered hereunder if rnailed
addresses:

C)wner:
Facilities Director
4600 Comrrunity Ave.
McKinrrey, TX 75011

Collin County Purchasing
2300 Bloorndale # 3160
McKinney, TX7507l

Contractor:
Reliable Plant Maintenance lnc

McKinney TX 7507

or penlitted hereunder shall be in writing and shall be deented to have been duly
by first class cerlified nrail, postage prepaid, to the respective parties at the respective

Col lin County Adnrin istrator
2300 Bloomdale #4192
McKinney, TX 15071



Any pafty may at any tirne change its address for such notices by delivering or mailing to the other parlies hereto, in
the manner provided above, a notice ofsuch change.

OWNER
Collin County

(TYPED NAME)

By:
(stGNAT'1ilili)

Michelle Charnoski, NIGP-CPP, CPPB
Purchasing Agent
2300 Bloomdale Rd., Ste. 3160
McKinney, TX 75071

(PRINTED N/lMl:, 7'lTl.L: & ADDltl:SS)

(DA't'-ti o F EXEC LtTtON)

CONTRACTOR

Reliable Plant Maintenance lnc

Eric Scott Futrell Owner/COO

404 Power House St

MeKinney Teras 75071 Gollin

(P R I NTE D NA A,I D, I'IT'LE & I D D R I'SS)

(DttTE Olt IiX[CUTION)

(tYPED NitvtE)

7/23/2025



EXHIB[T "A''
Insurance Requ irernents :

Before commencing work, the Contractor shall be required to furnish the Collin County Purchasing Agent
with certified copies of all insurance certificate(s), at their own expense, indicating the coverage to rernain in force
throughout the tertn of this contract. Contractor shall also be lequired to furnish the Collin County Purchasing Agent
with certified copies of subcotttractor's insurance certificates required by the Texas Departnrent of Insurance, Division
ofWorkers'Compensation, section 406.096(b), and coverages required herein in section 2.

l. Commercial General Liability insurance including but not lirnited to the coverage indicated
below. Coverage shall not exclude or limit ProductsiCornpleted Operations, Contractual I-iability, or Cross

Liability.
. Each Occulrence: $1,000,000
. Personal & Adv. Injury: $1,000,000
. Products/Cornpleted Operation: $2,000,000
. Ceneral Aggregate: $2,000,000

2. Workers Cornpensation insurance as required by the laws of the Texas Deparlrrrent of Insurance,
Division of Workels' Cornpensation, section 406.096(b).

. Liability, Each Accident: $500,000

. Disease-Each Employee: $500,000

. Disease - Policy Lirnit: $500,000

3. Cornmercial Autotttobile Liability insurance including owned, non-owned, and hired vehicles used
in connection with the contract.

. Cornbined Single Limit - Each Accident: $1,000,000

4. Umbrella/Excess Liability insurance.
. Each Occurrence/Aggregate: $ 1,000,000

With reference to the foregoing insurance requirement, the vendor shall endorse applicable insurance
policies as follows:

l. A waiver of subrogation in favor of Collin County, its officials, employees, volunteers and
officers shall be contained in all insurance coverages.

2. The vendor's insurance coverage shall narne Collin County as additional insured undel the General
Liability policy.

3. All insurance policies shall be endorsed to require the insurer to irnrnediately notify Collin
County of any decrease in the insurance coverage limits.

4. All insurance policies shall be endorsed to the effect that Collin County will receive at least thirty (30)
days' notice prior to cancellation, non-renewal or termination of the policy.

5. All copies of Certificates of Insurance shall reference the project/contract number.

All insurance shall be purchased fi'om arr insurance company that meets the following requirernerrts:

1. A financial rating of B+Vl or better as assigned by the BEST Rating Company or
equivalent.

Certificates ofInsurance shall be prepared and executed by the insurance cornpany or its authorized agent, and shall
contain provisions representing and warranting the following:

l. Sets fofth all endorsements and insurance coverages according to requirernents and
instructions contained herein.



2. Sets forth the notice of cancellation or termination to Collin County.




