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Collin County, TX 

INVITATION FOR BID 

2026-404 

CONSTRUCTION, CCSO SUBSURFACE WATER INTRUSION 

RELEASE DATE: October 20, 2026

RESPONSE DEADLINE: December 03, 2026, 2:00 pm

Please refer to the project timeline in this document for all important deadlines. 
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001116 Advertisement for Bids

1 SCOPE OF WORK

SCOPE OF WORK INCLUDES all materials, labor, equipment and services to produce or be incorporated in such 

construction. 

The Contract is to conduct repairs to address moisture related deterioration to the structure at the lower level 

of the south of the building. 

Payment for the contract work shall be made pursuant to the terms of the Contract Documents. 

2 TIMELINE

Advertisement/Release Project Date: October 20, 2026

Pre-Bid Meeting Time Slot 1 (Mandatory): November 02, 2026, 10:30am

Collin County Justice Center, 4300 
Community Ave., McKinney, TX 75071 
(meet in Sheriff Office Lobby) 

Pre-Bid Meeting Time Slot 2 (Mandatory): November 05, 2026, 1:30pm

Collin County Justice Center, 4300 
Community Ave., McKinney, TX 75071 
(meet in Sheriff Office Lobby) 

Question and Substitution Request 

Submission Deadline: 

November 13, 2026, 5:00pm

Bid Opening: December 03, 2026, 2:00pm

3 PROBABLE CONSTRUCTION COST

The opinion of probable construction cost for this contract is Two hundred thousand dollars ($200,000.00) 

4 BID INFORMATION

Collin County uses OpenGov Procurement for the notification and dissemination of all solicitations for 

commodities and services. The receipt of solicitations through any other company may result in your receipt of 

incomplete specifications and/or addenda which could ultimately render your bid non-compliant. Collin 

County accepts no responsibility for the receipt and/or notification of solicitations through any other 

company. 

COLLIN COUNTY APPRECIATES your time and effort in preparing a bid. 
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Collin County prefers to receive all bids electronically through 

https://procurement.opengov.com/portal/collincountytx, however the County will accept hard copy bids. 

Hard copy paper bid must be in a separate sealed envelope, manually signed in ink by a person having the 

authority to bind the firm in a contract and marked clearly on the outside as outlined above.  Please note that 

all bids must be received at the designated location by the deadline shown.  Bids received after deadline shall 

be considered void and unacceptable. Collin County is not responsible for lateness of mail, carrier, etc. and 

time/date stamp clock in the Collin County Purchasing Department shall be the official time of receipt.  All bid 

forms provided in this Invitation for Bid must be completed prior to submission.  Failure to complete the forms 

shall render your bid null and void.  We would appreciate you indicating on your "NO BID" response any 

requirements of this bid request which may have influenced your decision to "NO BID". 

BIDS WILL BE publicly opened in the Office of the Purchasing Agent, 2300 Bloomdale Rd, Suite 3160, 

McKinney, TX 75071, at the date and time indicated above. 

No oral, telegraphic, telephonic or facsimile bids will be considered. Bids submitted via email, CD-ROM, or 

Flash Drive will not be accepted. Bids may be submitted in electronic format via OpenGov located at 

https://procurement.opengov.com/portal/collincountytx 

5 PRE-BID INFORMATION

A MANDATORY PRE-BID MEETING & SITE-WALK will be held by Collin County at Collin County Justice Center, 

4300 Community Ave., McKinney, TX 75071 (meet in Sheriff Office Lobby), on Monday, November 02, 2026 at

10:30 am and Thursday, November 05, 2026 at 1:30 pm in order for bidders to ask questions regarding the

proposed work. All Bidders desiring to bid the work must attend ONE of the two meetings, but does not have 

to attend both (same sites will be viewed at both meetings). It is the bidder’s responsibility to review the site 

and documents to gain a full understanding of the requirements of the bid. 

6 BID SECURITY

BID SECURITY:  All Bidders must submit, prior to the bid opening time, a Certified Check, Cashier’s Check or 

acceptable Bid Bond payable without recourse to Collin County in the amount of not less than five percent 

(5%) of the total bid plus alternates as submitted. 

1. Bid Bond, certified check or Cashier’s Check may be mailed or hand delivered to the Office of the Collin

County Purchasing Agent, Collin County Administration Building, 2300 Bloomdale Road, Ste 3160,

McKinney, TX 75071 and shall be delivered in an envelope, marked plainly on the outside with the Bid

Name and Number.

2. Bidders submitting a bid via OpenGov shall upload a Bid Bond

at  https://procurement.opengov.com/portal/collincountytx

Regardless of delivery method, all Bid Bonds shall be received prior to the bid opening time to be 

considered.  Failure to submit a copy of bid security prior to bid opening shall be cause for rejection of bid. 

https://procurement.opengov.com/portal/collincountytx
https://procurement.opengov.com/portal/collincountytx
https://procurement.opengov.com/portal/collincountytx
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The original Bid Bond shall be received in the Collin County Purchasing Department no later than close of 

business on the third working day after the bid opening. Late receipt of or failure to submit original Bid Bond 

shall be cause for rejection of bid. 

7 BONDS

Contractor must furnish a performance bond, payment bond and two (2) year maintenance bond within ten 

(10) consecutive calendar days following award of contract. The bonds shall be issued by a corporate surety in

accordance with all Texas Law, including but not limited to, Chapter 2253 of the Texas Government Code and

Chapter 3503 of the Texas Insurance Code, for public works projects.
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002113 Instructions to Bidders

1.01 RELATED DOCUMENTS

1. Drawings and general provisions of the Contract, including General and Supplementary Conditions and

other Specification Sections, apply to this Section.

1.02 DEFINITIONS

1. All definitions set forth in the General Conditions of the Contract for Construction or in other Contract

Documents are applicable to these Bidding Documents.

2. Bidding Documents include the Advertisement or Invitation for Bids, Instructions to Bidders, the bid

form, other sample bidding and contract forms and the proposed Contract Documents including any

Addenda issued prior to receipt of bids.

3. Addenda are written or graphic instruments issued prior to the opening of the Bidding Documents,

which modify or interpret the Bidding Documents, including Drawings and Specifications, by additions,

deletions, clarifications or corrections.  Addenda will become part of the Contract Documents when

the Construction Contract is executed.

4. Wiss, Janney, Elstner Associates, Inc. will be hereafter referred to in the Project Manual as “Engineer”

and all correspondence shall be addressed to: BARILELO NGHANA, WILL DAVENPORT, P.E., BRYAN

STAFFEL, P.E., AND JOEL HACKETT, P.E.., Wiss, Janney, Elstner Associates, Inc., 330 Pfingsten Road,

Northbrook, IL 60062.

5. “David Dooley” will be hereinafter referred to in this Project Manual as “Project Manager”.

6. “Collin County” will be hereafter referred to in this Project Manual as “Owner”.

7. A Bid is a complete and properly signed submittal to do the Work for designated portion thereof for

the sums stipulated therein, submitted in accordance with the Bidding Documents.

8. The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in

the Bidding Documents as the base, to which work may be added or from which work may be deleted

for sums stated in Alternate Bids.

9. An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the

amount of the Base Bid in the corresponding change in the Work, as described in the Bidding

Documents or in the proposed Contract Documents.

10. A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials or service

as described in the Bidding Documents or in the proposed Contract Documents.

11. A Bidder is a person or entity who submits a Bid.
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12. A Sub-Bidder is a person or entity who submits a bid to a Bidder for materials or labor for a portion of

the work.

13. A Contractor is a person or entity who is determined to be the lowest responsible and responsive

bidder to whom Owner (on the basis of Owner’s evaluation as hereinafter provided) makes an award.

14. The Bid Requirements and Other General Conditions, as provided under the Division of the North

Central Texas Council of Governments Standard Specifications for Public Works Construction will be

applicable to this project, unless noted otherwise in the Contract Documents

1.03 EXAMINATION OF DOCUMENTS AND SITE

1. Each bidder, by making his/her Bid, represents that he/she has read and understands the Bidding

Documents.

2. Each Bidder, by making his/her Bid, represents that he/she has visited the site, performed

investigations and verifications as he/she deems necessary, and familiarized himself/herself with the

local conditions under which the Work is to be performed and will be responsible for any and all errors

in his/her bid resulting from his/her failure to do so.

3. The location and elevations of the various utilities and pipe work included within the scope of the work

are offered as a general guide only, without guarantee as to accuracy.  The Contractor shall verify and

investigate to his/her own satisfaction the location and elevation of all utilities, pipe work, and the like

and shall adequately inform himself/herself of their relation to the work before submitting a bid.

4. Before submitting a bid each bidder will, at bidder’s own expense, make or obtain any additional

examinations, investigations, explorations, tests and studies and obtain any additional information

(surface, subsurface, and underground facilities) at or contiguous to the site, or otherwise which may

affect cost, progress, performance or furnishing of the work and which bidder deems necessary to

determine its bid for performing and furnishing the work in accordance with the time, price and other

terms and conditions of the Contract Documents. Bidder will rely solely on its own site investigation

and assumes the risk of any site conditions not discovered that may result in additional costs and all

errors in the bid.

5. On request in advance, Owner will provide each bidder access to the site to conduct explorations and

tests as each bidder deems necessary for submission of a bid.  Bidder shall fill all holes, clean up and

restore the site to its former condition upon completion of such explorations.

6. The lands upon which the work is to be performed, right-of way and easement for access thereto and

other lands designated for use by Contractor in performing the work are identified in the Contract.

7. Each bidder by making his/her bid represents that his/her bid is based upon the materials, systems,

and equipment required by the Bidding Documents without exception.
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1.04 BIDDING DOCUMENTS

1. Complete sets of Bidding Documents shall be used in preparing bids; neither County, nor Engineer

assume any responsibility for errors or misinterpretations resulting from use of incomplete sets of

Bidding Documents.

2. County or the Engineer, in making copies of the Bidding Documents available on the above terms, do

so only for the purpose of obtaining Bids on the Work and do not confer a license or grant for any

other use.

1.05 BIDDING PROCEDURES

1. All bids shall be prepared on the forms provided by the Engineerand submitted in accordance with the

Instruction to Bidders.  The Engineeror owner will furnish bidders with bid forms which will provide for

the following bid items.  Bidders shall provide all requested information. Prices bid/proposed shall only

be considered if they are provided in the appropriate space(s) on the Collin County bid form(s).  For

consideration of any exception including any additions or deductions to the bid/proposal prices offered

please see "Exceptions" in Section 004513 Vendor Submissions.  Extraneous numbers, prices,

comments, etc. or bidder/offeror generated documents appearing elsewhere on the bid or as an

additional attachment shall be deemed to have no effect on the prices offered in the designated

locations.

i. A single contract price for each bid item as detailed and described in these specifications.

ii. Acknowledgment of Addenda.

iii. Number of consecutive calendar days to complete project.

iv. Alternate bids.

v. Unit prices.

2. A bid (electronic or hard copy) is invalid if it has not been deposited at the designed location prior to

the time and date for receipt of bids indicated in the Advertisement or Invitation For Bid, or prior to

any extension thereof issued to the bidders.  Bids received in County Purchasing Department after

submission deadline shall be returned unopened and will be considered void and

unacceptable.  Owner is not responsible for lateness of mail, carrier, etc. and time/date stamp clock in

County Purchasing Department shall be the official time of receipt.

3. Unless otherwise provided in any supplement to these Instructions to Bidders, no bidder shall modify,

withdraw or cancel his/her bid or any part thereof for ninety (90) consecutive calendar days after the

time designated for the receipt of bids in the Advertisement or Invitation For Bid.

4. Bids shall not contain any recapitulation of the Work to be done.
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5. The Bidder shall make no additional stipulations on the Bid Form nor limit or qualify his/her bid in any

other manner.  Bids so qualified will be subject to disqualification.

6. Collin County is by statute exempt from the State Sales Tax and Federal Excise Tax; therefore, the

prices submitted shall not include taxes.

1.06 DISCREPANCIES AND AMBIGUITIES

Any interpretations, corrections and/or changes to an Invitation for Bid and related Specifications or 

extensions to the opening/receipt date will be made by addenda to the respective document by the Collin 

County Purchasing Department. Questions and/or clarification requests must be submitted no later than the 

date specified in the solicitation.  Those received at a later date may not be addressed prior to the public 

opening.  Sole authority to authorize addenda shall be vested in Collin County Purchasing Agent as entrusted 

by the Collin County Commissioners Court. Addenda may be transmitted electronically via Collin County 

OpenGov, by facsimile, E-mail transmission or mailed via the US Postal Service. 

1. Addenda will be transmitted to all that are known to have received a copy of the IFB and related

Specifications.  However, it shall be the sole responsibility of the Bidder to verify issuance/non-issuance

of addenda and to check all avenues of document availability (i.e. OpenGov Procurement at

https://procurement.opengov.com/portal/collincountytx, telephoning Purchasing Department directly,

etc.) prior to opening/receipt date and time to insure Bidder’s receipt of any addenda issued.  Bidder

shall acknowledge receipt of all addenda.

1.07 SUBSTITUTIONS

1. Each bidder represents that his/her bid is based upon the materials and equipment described in the

Bidding Documents.

2. No substitution will be considered unless written request has been submitted to the Engineerfor

approval by the date specified in the solicitation.  Submit substitution request forms to

rding@co.collin.tx.us.

3. If the Engineerand Owner approves a proposed substitution, such approval will be set forth in an

Addendum.

1.08 QUALIFICATION OF BIDDERS

1. Within seven (7) consecutive calendar days following bid opening, the apparent low bidder shall

submit with a properly executed Contractor’s Qualification Statement as evidence to establish bidder’s

financial responsibility, experience and possession of such equipment as may be needed to prosecute

the work in an expeditious, safe and satisfactory manner.  Submission of a bid is confirmation that

Bidder accepts this requirement and is willing to provide the requested information unconditionally

https://procurement.opengov.com/portal/collincountytx
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and understands the County may not, by law, sign an NDA to obtain this information. This Statement 

shall include: 

i. List of current projects.

ii. List of projects completed within the past five years.

iii. Experience of key individuals of the organization.

iv. Trade and Bank references.

v. Recent financial statements to confirm that the bidder has suitable financial status to meet

obligations incidental to performing the work.  Audited financial statements are not required;

unaudited financial statements will be accepted.  If bidder’s firm does, however, have audited

statements, please include a copy with your bid.

a. Financial Statements to include a complete Balance Sheet and Income Statement

b. Must provide statements for two consecutive fiscal years, preferably the two most recent

available

c. Both statements must reflect the same reporting periods, i.e. January to December or October

to September. Partial years will not accepted

vi. A statement of cost for each major item of Work included in the Bid.

vii. A designation of the Work to be performed by the Bidder with his/her own forces.

viii. A list of names of the Subcontractors or other persons or organizations (including those who are to

furnish materials or equipment fabricated to a special design) proposed for each portion of the

Work.  The Bidder will be required to establish to the satisfaction of the Engineerand Owner the

reliability and responsibility of the proposed Subcontractors.  Prior to the award of the Contract,

the Engineerwill notify the Bidder in writing if either the County or the Engineer, after due

investigation, has reasonable and substantial objection to any person or organization on such

lists.  If Owner or Engineer has a reasonable and substantial objection to any person or organization

on such list, and refuses in writing to accept such person or organization, the Bidder may, at his/her

option, withdraw his/her Bid without forfeiture of Bid Security or provide an acceptable

substitute.  Subcontractors and other persons and organizations proposed by the Bidder and

accepted by Owner and Engineermust be used on the Work for which they were proposed and

accepted, and shall not be changed except with the written approval of Owner and the Engineer.

2. Bidders may be disqualified and their bids not considered for any of the following specific reasons:

i. Reason for believing collusion exists among bidders.

ii. The bidder being interested in any litigation against Owner.
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iii. The bidder being in arrears on any existing contract or having defaulted on a previous contract. 

iv. Lack of competency as revealed by the financial statement, experience and equipment, 

questionnaires, or qualification statement. 

v. Uncompleted work which in the judgment of Owner will prevent or hinder the prompt completion 

of additional work if awarded. 

3. Minimum Standards For Responsible Prospective Bidders: A prospective Bidder must meet the 

following minimum requirements. Collin County may request representation and other information 

sufficient to determine Bidder's ability to meet these minimum standards listed below. 

i. Have adequate financial resources, or the ability to obtain such resources as required; 

ii. be able to comply with the required or proposed delivery/ completion schedule; 

iii. have a satisfactory record of performance; 

iv. have a satisfactory record of integrity and ethics; and 

v. be otherwise qualified and eligible to receive an award. 

4. In determining to whom to award the contract, the Owner may consider; 

i. the purchase price; 

ii. the reputation of the bidder/contractor/vendor and of the bidder/contractor/vendor’s goods or 

services; 

iii. the quality of the bidder/contractor/vendor’s goods or services; 

iv. the extent to which the goods or services meet the Owner’s needs; 

v. the bidder/contractor/vendor’s past relationship with the Owner; 

vi. the total long-term cost to the Owner to acquire the bidder/contractor/vendor’s goods or services; 

and 

vii. any other relevant factors specifically listed in the Instruction to Bidders. 

1.09 PREPARATION OF BID 

1. Bidder shall submit his/her bid on the forms furnished by the Engineer.  All blank spaces in forms shall 

be correctly filled in and the bidder shall state the prices, written in words and in figures.  Where there 

is discrepancy between the price written in words and the price written in figures, the price written in 

words shall govern.  If bid is submitted by an individual, his/her name must be signed by him/her or 

his/her duly authorized agency.  If the bid is submitted by a firm, association or partnership, the name 

and address of each member must be given, and the bid must be signed by an official or duly 
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authorized agent.  Powers of attorney authorizing agents or others to sign bids must be properly 

certified and must be in writing and submitted with the bid. 

2. Bidder shall bear any/all costs associated with its preparation of any bid, proposal or submittal. 

3. Public Information Act:    Collin County is governed by the Texas Public Information Act, Chapter 552 of 

the Texas Government Code. All information submitted by prospective bidders during the bidding 

process is subject to release under the Act. 

4. The Bidder shall comply with Commissioners Court Order No. 2004-167-03-11, County Logo Policy. 

1.10 BID SECURITY 

1. Each bid must be accompanied by Bid Security (in accordance with instructions set forth in section 

001116-Advertisement For Bids) made payable to Owner in an amount of five percent (5%) of the 

bidder’s maximum bid price and in the form of a Cashier’s Check or a Bid Bond, duly executed by 

bidder as principal and having as surety thereon, a corporate surety authorized and admitted to do 

business in the State of Texas and licensed to issue such bond, as a guarantee that the bidder will enter 

into a Contract and execute required Performance, Payment, and two (2) year Maintenance Bonds 

within ten (10) consecutive calendar days of Collin County Commissioners Court award of Contract. 

2. The Bid Security of the contractor will be retained until such bidder has executed the Contract 

Agreement and furnished the required Contract Security, whereupon, the Bid Security will be 

returned.  If the contractor fails to execute and deliver the Agreement and furnish the required 

Contract Security within ten (10) consecutive calendar days of Collin County Commissioners Court 

award of Contract, Owner may annul the award of contract and the Bid Security of that bidder will be 

forfeited.  The Bid Security of the other bidders whom Owner believes to have a reasonable chance of 

receiving the award may be retained by Owner until the earlier of the seventh (7th) consecutive 

calendar day after the effective date of the Agreement or the ninety-fifth (95th) consecutive calendar 

day after the bid opening, whereupon, the Bid Security furnished by such bidders will be returned.  Bid 

Security with bids which are not competitive will be returned within seven (7) consecutive calendar 

days after the contract award. 

3. Should the bidder to whom the Contract is awarded refuse or neglect to execute and file the contract 

and bonds within ten (10) consecutive calendar days of Collin County Commissioners Court award of 

Contract, Owner may annul award of Contract and the Bid Security filed with the bid shall become the 

property of Owner, not as a penalty, but as liquidated damages.  Owner reserves the right to award 

canceled Contract to next responsible, lowest and best bidder as it deems to be in the best interest of 

the County. 

4. Owner will have the right to retain the bid security of all bidders until either: 



Invitation For Bid #2026-404 
Title: Construction, CCSO Subsurface Water Intrusion 
 
 

10 
 

i. the Contract has been executed and the bonds have been furnished, or 

ii. the specified time has elapsed so that bids may be withdrawn, or 

iii. all bids have been rejected. 

1.11 PERFORMANCE BOND, LABOR & MATERIAL PAYMENT BOND, 

MAINTENANCE BOND 

1. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of Collin 

County Commissioners Court award of Contract, a Performance Bond in the amount of one hundred 

percent (100%) of the total contract price in such form as is satisfactory to Owner, in compliance with 

Chapter 2253 of the Texas Government Code and all other applicable Texas Law, and on the form 

specified in the Contract Documents.  This bond shall be executed by a corporate surety company duly 

authorized and admitted to do business in the State of Texas and licensed to issue such a bond in the 

State of Texas.  The Contractor shall notify its corporate surety of any Contract changes. 

2. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of Collin 

County Commissioners Court award of Contract, a Payment Bond in the amount of one hundred 

percent (100%) of the total contract price in such form as is satisfactory to Owner, in compliance with 

Chapter 2253 of the Texas Government Code and all other applicable Texas Law, and on the form 

specified in the Contract Documents.  This bond shall be executed by a corporate surety company duly 

authorized and admitted to do business in the State of Texas and licensed to issue such a bond in the 

State of Texas.  The Contractor shall notify its corporate surety of any Contract changes. 

3. The Contractor shall post with Owner, not later than ten (10) consecutive calendar days of Collin 

County Commissioners Court award of Contract, a two (2) year Maintenance Bond in the amount of 

ten percent (10%) of the total contract price in such form as is satisfactory to Owner, in compliance 

with Chapter 2253 of the Texas Government Code and all other applicable Texas Law, and on the form 

specified in the Contract Documents.  This bond shall be executed by a corporate surety company duly 

authorized and admitted to do business in the State of Texas and licensed to issue such a bond in the 

State of Texas.  The Contractor shall notify its corporate surety of any Contract changes. 

4. The Contractor must demonstrate to Owner that it can secure the required performance and payment 

bonds, issued by a corporate surety company authorized and admitted to do business in the State of 

Texas and licensed to issue such a bond in the State of Texas.  Contractor must also demonstrate that 

the bond is not in excess of ten percent (10%) of the corporate surety company’s capital and 

surplus.  To the extent the amount of the bond exceeds ten percent (10%) of the corporate surety 

company’s capital and surplus, such bond will not be accepted unless bidder provides written 

certification that the corporate surety company has reinsured the portion of the risk that exceeds ten 

percent (10%) of the corporate surety company’s capital and surplus with one or more insurers who 
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are duly authorized, accredited or trusted to do business in the State of Texas.  The amount reinsured 

by any reinsurer must not exceed ten percent (10%) of the reinsurer’s capital and surplus. 

5. The Contractor must file with the performance bond and payment bond, all documents and 

information necessary to establish that the agent signing the bond is authorized to write the bond in 

the amount requested, and if applicable, that reinsurance requirements, have been met, including 

limits and ratings or other evidence of company solvency. 

6. If the corporate surety company on any bond furnished by Contractor to Owner is declared bankrupt 

or becomes insolvent or such corporate surety company’s right to do business in the State of Texas is 

revoked, the Contractor shall within five (5) consecutive calendar days thereafter substitute another 

bond and corporate surety company, both of which shall be acceptable to Owner. 

1.12 FILING BID 

1. All Bids, proposals, or submittals submitted in hard copy paper form shall be submitted in a sealed 

envelope, plainly marked on the outside with the Invitation for Bid (IFB) number and name. A hard 

copy paper form bid, proposal, or submittal shall be manually signed in ink by a person having the 

authority to bind the firm in a contract. Submittals, bids or proposals shall be mailed or hand delivered 

to the Collin County Purchasing Department. 

2. No oral, telegraphic or telephonic submittals will be accepted.  Bids, proposals, or submittals may be 

submitted in electronic format via Collin County OpenGov at 

https://procurement.opengov.com/portal/collincountytx. 

3. All Bids, submittals or proposals submitted electronically via OpenGov Procurement at 

https://procurement.opengov.com/portal/collincountytx shall remain locked until official date and 

time of opening as stated in the Special Terms and Conditions of the IFB. 

4. For hard copy paper form bids, proposals, or submittals, any alterations made prior to opening date 

and time must be initialed by the signer of the bid, proposal, or submittal, guaranteeing 

authenticity.  Bids, proposals, or submittals cannot be altered or amended after submission deadline. 

5. No bid, proposal, or submittal will be considered unless it is filed with the Owner Purchasing 

Department within the time limit for receiving bids as stated in the Advertisement for Bids or IFB.  Each 

hard copy paper bid shall be in a sealed envelope plainly marked with the word “BID”, and the name 

and bid number of the project as designated in the Advertisement for Bids or IFB. 

1.13  MODIFICATION AND WITHDRAWAL OF BID 

1. No bid, proposal, or submittal may be withdrawn or modified after the bid opening except where the 

award of the contract has been delayed beyond ninety (90) consecutive calendar days after date of bid 

https://procurement.opengov.com/portal/collincountytx
https://procurement.opengov.com/portal/collincountytx
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opening or as per Texas Local Government Code, Title 8, Chapter 262, Subchapter C., Section 262.0305. 

Modifications after Award. 

1.14 IRREGULAR BID 

1. It is understood that Collin County, Texas reserves the right to accept or reject any and/or all Bids, 

proposals, or submittals for any or all products and/or services covered in an Invitation For Bid (IFB) 

and to waive informalities or defects in submittals or to accept such submittals as it shall deem to be in 

the best interest of Collin County. 

1.15 REJECTION OF BID 

1. The bidder acknowledges the right of Owner to reject any or all bids and to waive any informality or 

irregularity in any bid received.  In addition, the bidder recognizes the right of Owner to reject a bid if 

the bidder failed to furnish any required Bid Security, or to submit the data required by the Bidding 

Documents, or if the bid is in any way incomplete or irregular. 

1.16 METHOD OF AWARD 

1. In evaluating bids, Owner will consider whether or not the bids comply with the prescribed 

requirements, base prices, any alternates, unit pricing, completion time, bidder’s qualifications, 

bidder’s proposed subcontractors, suppliers, etc., and other data as may be requested in the Bid 

Documents. 

2. Owner may conduct such investigations as Owner deems necessary to assist in the evaluation of any 

bid and to establish the responsibility, qualifications and financial ability of bidder, proposed 

subcontractors, suppliers and other persons and organizations to perform and furnish the Work in 

accordance with the Bidding Documents to Owner’s satisfaction within the prescribed time. 

3. If the contract is to be awarded, it will be awarded to the lowest and best responsible bidder whose 

evaluation, by Owner, indicates to be in the best interests of the project.  If no alternates are selected 

by Owner, the Owner may award the contract to a responsible bidder who submits the lowest and best 

bid. 

4. Evaluation of Alternatives: Any and/or all or none of the alternates may be considered in 

evaluation.  Owner may award Contract on base bid plus any and/or all or none of the alternates. 

5. Owner anticipates award within ninety (90) consecutive calendar days after bid opening. 

6. The bid, when properly accepted by the County, shall constitute a Contract equally binding between 

the contractor and Owner.  No different or additional terms will become part of this Contract with the 

exception of a written Change Order, signed by both parties. 
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7. No oral statement of any person shall modify or otherwise change, or affect the terms, conditions or 

specifications stated in the resulting contract.  All change orders to the contract will be made in writing 

by Collin County Purchasing Agent. 

1.17 EXECUTION OF CONTRACT 

1. The person or persons, partnership, company, firm, association or corporation to whom a contract is 

awarded shall within ten (10) consecutive calendar days after such award, sign the necessary contract 

agreements and submit the required bonds entering into the required Contract with Owner.  No 

contract shall be binding on Owner until it has been executed by Owner or his/her duly authorized 

representative, and delivered to the Contractor. 

1.18 FAILURE TO EXECUTE CONTRACT 

1. The failure of the Bidder to execute the required bonds or to sign the required Contract within ten (10) 

consecutive calendar days after the Contract is awarded, shall be considered by Owner as 

abandonment of his/her Bid, and Owner may annul the award, at the Owner’s sole discretion. 

1.19 PURCHASE ORDER 

1. A purchase order(s) shall be generated by Owner to the contractor. The purchase order number must 

appear on all itemized invoices.  Collin County will not be responsible for any orders placed or 

delivered without a valid purchase order number. 

1.20 NOTICE TO PROCEED 

1. Upon the execution and delivery of Bonds, Executed Contract by Contractor, progress schedule, proof 

of insurance, and all other documents required prior to commencing work herein, Owner will issue a 

written Notice to Proceed to the Contractor requesting that he/she proceed with construction, and the 

Contractor shall commence work within ten (10) consecutive calendar days after the date of Notice to 

Proceed. 

1.21 PAYMENT PROCEDURES 

1. Contractor shall submit Applications for Payment in accordance with the Contract, and payments shall 

be made in accordance with the Contract Documents. 

2. Final Payment:  Upon final completion and acceptance of the work, Owner shall pay the remainder of 

the contract price as recommended by Engineer, in accordance with Texas Government Code, Title 10, 

Subtitle F., Chapter 2251.  Contractor(s) is required to pay subcontractors within ten (10) days after the 

contractor has received payment from the County. 
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3. The Contractor understands, acknowledges and agrees that if the Contractor subcontracts with a third 

party for services and/or material, the primary Contractor (awardee) accepts responsibility for full and 

prompt payment to the third party. Any dispute between the primary Contractor and the third party, 

including any payment dispute, will be promptly remedied by the Contractor.  Failure to promptly 

render a remedy or to make prompt payment to the third party (subcontractor) may result in the 

withholding of funds from the primary Contractor by Collin County for any payments owed to the third 

party. 

1.22 AFFIDAVIT OF BILLS PAID 

1. Prior to final acceptance of this project by Owner, the Contractor shall execute an affidavit that all bills 

for labor, materials, and incidentals incurred in the project construction have been paid in full, and that 

there are no claims pending. 

1.23 EXEMPTION FROM STATE OF TEXAS AND LOCAL SALES TAX ON MATERIALS 

1. Owner qualifies for exemption from State and Local Sales Tax pursuant to the provisions of Chapter 

151, Section 151.309 of the Texas Limited Sales, Excise and Use Tax Act.  The Contractor performing 

this Contract may purchase all materials, supplies, equipment consumed in the performance of this 

Contract by issuing to his/her suppliers an exemption certificate in lieu of the tax. 

1.24 CONFLICT OF INTEREST 

1. No public official shall have interest, direct or indirect, in this contract, in accordance with Texas Local 

Government Code Title 5, Subtitle C, Chapter 171. 

1.25 ETHICS 

The bidder/contractor shall comply with Commissioners Court Order No. 96-680-10-28, Establishment of 

Guidelines & Restrictions Regarding the Acceptance of Gifts by County Officials & County employees. 

1.26 BID COMPLIANCE 

1. Bid must comply with all federal, state, county and local laws concerning this type of project and the 

fulfillment of all ADA (Americans With Disabilities Act) requirements. 

2. Design, strength, quality of materials and workmanship must conform to the highest standards of 

manufacturing and engineering practice. 

3. All products must be new and unused, unless otherwise specified, in first-class condition and of current 

manufacture.  

1.27 DRUG FREE 
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1. All bidders shall provide any and all notices as may be required under the Drug-Free Work Place Act of 

1988,  41 U.S.C. 701, and Collin County Commissioners Court Order No. 90-455-06-11, to its employees 

and all sub-contractors to insure that Owner maintains a drug-free work place.  The use, possession or 

being under the influence of drugs and/or alcohol while working on this bid project or while on County 

property is prohibited and may result in removal of an individual from the project and/or immediate 

termination of contract.  The County reserves the right to review drug testing records of any personnel 

involved in this bid project.  The County may require, at contractor's expense, drug testing of 

contractor's personnel if no drug testing records exists or if such test results are older than six (6) 

months. 

2.  Substances and cut-off levels are as follows: 

                                                                            

SUBSTANCE MAXIMUM LEVEL 

    

Amphetamines  1000 NG/ML 

Barbiturates 300 NG/ML 

Benzodiazepines 300 NG/ML 

Cocaine Metabolite  300 NG/ML 

Opiates   300 NG/ML 

Phencyclidine (PCP) 25 NG/ML 

THC (Marijuana) Metaboline  100 NG/ML 

Methadone, Urinary   300 NG/ML 

Methaquaone, Urine 300 NG/ML 

Propoxyphene 300 NG/ML 

 

1.28 INDEMNIFICATION 

1. To the fullest extent permitted by law, the CONTRACTOR and his sureties shall indemnify, defend and 

hold harmless the OWNER and all of its, past, present and future, officers, agents and employees from 

all suits, cause of action, claims, liabilities, losses, fines, penalties, liens, demands, obligations, actions, 
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proceedings, of any kind, character, name and description brought or arising, on account of any injuries 

or damages received or sustained by any person, destruction or damage to any property on account of, 

in whole or part, the operations of the CONTRACTOR, his agents, employees or subcontractors; or on 

account of any negligent act or fault of the CONTRACTOR, his agents, employees or subcontractors in 

the execution of said Contract; failing to comply with any law, ordinance, regulation, rule or order of 

any governmental or regulatory body including those dealing with health, safety, welfare or the 

environment;  on account of the failure of the CONTRACTOR to provide the necessary barricades, 

warning lights or signs; and shall be required to pay any judgment, with cost, which may be obtained 

against the OWNER growing out of such injury or damage. In no event shall OWNER be liable to 

CONTRACTOR for indirect or consequential damages or loss of income or profit irrespective of the 

cause, fault or reason for same. CONTRACTOR’S duty to indemnify herein shall not be limited by any 

limitation on the type or amount of damages payable by or for CONTRACTOR or any Subcontractor 

under workman’s compensation acts, disability benefit acts or any other employee benefit acts. 

In addition, the CONTRACTOR likewise covenants and agrees to, and does hereby, indemnify and hold 

harmless the OWNER from and against any and all injuries, loss or damages to property of the OWNER 

during the performance of any of the terms and conditions of this Contract, arising out of or in 

connection with or resulting from, in whole or in part, any and all alleged acts or omissions of officers, 

agents, servants, employees, contractors, subcontractors, licenses or invitees of the CONTRACTOR. 

The rights and responsibilities provided in this indemnification provision shall survive the termination or 

completion of this Contract. 

1.29 CONSTRUCTION SCHEDULE 

1. The time for completion is set forth herein and will be included in the Contract.  All work shall be 

completed within the consecutive calendar day count shown in the Contractor’s bid.  The calendar day 

count shall commence ten (10) consecutive calendar days after the date of the Notice to Proceed. 

2. Prior to the issuance of the Notice to Proceed by Owner, the Contractor shall submit a detailed 

progress and schedule chart to Owner for review.  This chart will be used to assure completion of the 

job within the number of consecutive calendar days stated in bid documents. 

1.30 DELAYS AND EXTENSIONS OF TIME 

1. If the Contractor is delayed at any time in the commencement or progress of the Work by an act or 

neglect of the Owner or Engineer, or of an employee of either, or of a separate contractor employed by 

the Owner, or by changes ordered in the Work, or by labor disputes, fire, unusual delay in deliveries, 

unavoidable casualties or other causes beyond the Contractor's control, or by delay authorized by the 

Owner pending mediation and arbitration, or by other causes which the Engineerdetermines may 
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justify delay, then the Contract Time shall be extended by Change Order for such reasonable time as 

the Engineermay determine. 

2. If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be 

documented by data substantiating that weather conditions were abnormal for the period of time and 

could not have been reasonably anticipated, and that the weather conditions had an adverse effect on 

the scheduled construction. 

3. Contractor’s sole remedy for any delays in the project, which are not the fault of the Contractor, shall 

be an equitable extension of time to perform the work, required by the Contract. In no event shall the 

Contractor be entitled tom make a claim for delay, impact or acceleration damages against the Owner. 

1.31 DAMAGES 

Should the contractor fail to complete the project within the specified completion schedule the sum of Five 

hundred dollars ($500.00) per calendar day will be deducted from the moneys due the contractor for the 

work. This sum shall not be considered as a penalty, but rather as reasonable liquidated damages, since it 

would be impracticable or extremely difficult to fix the actual damages.  An extension of time may be allowed 

for delays beyond the control of the contractor at the discretion of Owner. 

1.32 TERMINATION 

This contract shall remain in effect until any of the following occurs: 

  

1. completion of project; 

2.  acceptance of work ordered; or 

3. termination by either party pursuant to the terms of the Contract with a thirty (30) days written notice 

prior to cancellation that must state therein the reasons for such cancellation. 

4. breach of the contract by the Contractor for failure 

i. to meet completion schedules, or 

ii. otherwise perform in accordance with these specifications.  

Breach of contract or default authorizes the County to purchase elsewhere and charge the full increase in cost 

and handling to the defaulting Contractor. 

1.33 PATENTS - COPYRIGHTS 

1. The contractor agrees to protect Owner from any claims involving infringements of patents and/or 

copyrights.  In no event shall Owner be liable to a contractor for any/all suits arising on the grounds of 

patent(s) or copyright(s) infringement. 
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1.34 VENUE; GOVERNING LAW 

1. This contract will be governed by the laws of the State of Texas.  Should any portion of this contract be 

in conflict with the laws of the State of Texas, the State laws shall invalidate only that portion.  The 

remaining portion of the contract shall remain in effect.  This contract is performable in Collin County, 

Texas. 

1.35 ASSIGNMENT 

1. The contractor shall not sell, assign, transfer or convey this contract, in whole or in part, without the 

prior written approval from Collin County Commissioners Court. 

1.36 SILENCE OF SPECIFICATION 

1. The apparent silence of any part of the specification as to any detail or to the apparent omission from 

it of a detailed description concerning any point, shall be regarded as meaning that only the best 

commercial practices are to prevail.  All interpretations of the specification shall be made on the basis 

of this statement. 

1.37 PROVISION CONCERNING ESCALATOR CLAUSES 

1. Bid(s) containing any condition which provides for changes in the stated bid prices due to increase or 

decrease in the costs of materials, labor, or other items required for this project, will be rejected and 

returned to the bidder without being considered. 

1.38 ESTIMATES OF QUANTITIES 

1. The quantities listed in the Bid Form will be considered as approximate and will be used for the 

comparison of bids.  Payments will be made to the Contractor only for the actual quantities of work 

performed or materials furnished in accordance with the contract.  The quantity of work to be done 

and the materials may be increased or decreased as provided for in the Contract Documents. 

1.39 TREE PROTECTION OUTSIDE LIMITS OF WORK 

1. The Contractor will be required to obtain written authorization from Owner for the removal of any tree 

three inches (3”) in diameter or greater for any area outside the limits of the street right-of-way or 

slope easement.  It is the intent of Owner to preserve as much as possible the natural condition of the 

floodplains. 

1.40 EXCAVATION/TRENCH SAFETY 

1. TRENCH SAFETY 
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i. The CONTRACTOR shall be responsible for complying with state laws and federal regulations 

relating to trench safety, including those which may be enacted during the performance under this 

contract. The CONTRACTOR shall be responsible for selecting an appropriate method of providing 

trench safety after due consideration of the job conditions, location of utilities, pavement 

conditions and other relevant factors. Slope-back methods which may result in unnecessary 

displacement of utilities and/or destruction of pavement may not be used without permission from 

the OWNER. The CONTRACTOR shall be responsible for providing to the OWNER an acceptable 

trench safety plan signed and sealed by a Professional Engineer qualified to do such work and 

registered in Texas. Devices used to provide trench safety such as trench shields and shoring 

systems will be likewise certified by professional Engineers registered in the State of Texas or by a 

professional Engineer registered in the state of manufacture of the shield. 

2. PAYMENT FOR TRENCH SAFETY 

i. Payment for trench safety shall be by the lineal feet of trench exceeding a depth of five (5) ft. 

Excavation for slope-back methods shall be subsidiary to the trench safety pay item including 

replacement and recompaction. Excess excavation for other trench safety methods is also 

subsidiary to the trench safety pay item. Costs relating to the preparation of the trench safety plan 

including geotechnical investigation, testing and report preparation fees are all subsidiary to the 

pay item for trench safety. Should trench safety measures be required during contract performance 

where no pay item has been provided, then the CONTRACTOR shall immediately notify the OWNER 

and, if directed to do so, provide trench safety under the provisions of the contract. Should the 

OWNER fail to authorize the work, then the CONTRACTOR shall proceed under the provisions of the 

Contract. Trench safety requirements are mandatory and may not be waived. 

3. PAYMENT FOR SPECIAL SHORING 

i. Payment for special shoring, if any, shall be based on the square feet of shoring used. 

4. The Contractor must be made aware that on construction projects in which trench excavation will 

exceed a depth of five feet (5’), the uniform set of general conditions must require that the bid 

documents and the contract include detailed plans and specifications for adequate safety systems that 

meet Occupational Safety and Health Administration standards that will be in effect during the period 

of construction of the project. The Contractor shall provide a separate pay item for trench excavation 

safety in accordance with the Texas Health & Safety Code Chapter 756. The Contractor shall verify that 

these plans and specifications include a pay item for these same trench excavation safety systems, in 

accordance with Texas Government Code, Title 10, Section 2166.303, Uniform Trench Safety 

Conditions. The contractor shall insure that drainage from adjacent properties is not blocked by his/her 

excavations.  Measurement and payment for excavation/trench safety systems will not be made 

directly, but considered subsidiary to the work. 
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5. The Contractor shall be responsible for obtaining and paying for all surveys and testing, including 

geotechnical surveys and testing, necessary to insure it can comply with all laws regarding adequate 

trench excavation safety. 

1.41 CONSTRUCTION STAKING 

1. Engineerwill provide the Contractor with primary horizontal and vertical control to consist of one 

construction baseline and two benchmarks. 

2. The Contractor shall take all necessary precautions to preserve any and/or all markings and 

staking.  Payment for costs of restaking shall be the responsibility of the Contractor. 

1.42 PERMITS 

1. Contractor shall be responsible for obtaining all necessary permits. 

1.43 MATERIALS TESTING 

1. Owner will be responsible for all materials testing. 

1.44 STORM WATER PROTECTION 

1. The Contractor shall perform, track, participate, implement, and comply with storm water pollution 

prevention minimum control measures, protocols, and best management practices (BMP) and ensure 

that water quality standards are not violated in accordance with all regulations and policies as they 

apply to the Texas Pollutant Discharge Elimination System  general permits. Applicable permits include: 

1) Texas Construction General Permit (TXR150000).   

2. Contractors will obtain permit coverage for construction activities disturbing over one acre of land 

(total acreage is cumulative across all portions of the project). BMPs include, but are  not limited to: 

i. Preparing and implementing a site-specific Storm Water Pollution Prevention Plan (SWPPP) as 

outlined in the permit and prior to any soil disturbance.     

ii. Installing and managing erosion and sediment control. 

iii. Make available, upon request, permit associated documentation. 

iv. Practicing spill prevention and good housekeeping. 

v. Meeting the requirements of the MS4 permit. 

3. In addition to the requirements of the Construction General permit (TXR150000), the MS4 permits lists 

prohibited discharges which will be enforced at the County construction sites whether the operator is 

the County or a contractor. The following discharges are prohibited: 
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i. Wastewater from washout of concrete and wastewater from water well drilling operations, unless 

managed by an appropriate control; 

ii. Wastewater from washout and cleanout of stucco, paint, from release oils, and other construction 

materials; 

iii. Fuels, oils, or other pollutants used in vehicle and equipment operation and maintenance; 

iv. Soaps or solvents used in vehicle and equipment washing; and, 

v. Discharges from dewatering activities, including discharges from dewatering of trenches and 

excavations, unless managed by appropriate BMPs. 

1.45 WAGE SCALE 

1. In accordance with Texas Government Code, Title 10, Section 2258, Prevailing Wage Rates, the general 

prevailing wage rate has been determined for this locality for the craft or type of workman needed to 

execute work of a similar character of the project listed herein.  The Contractor shall pay the prevailing 

wage rate in this locality to all his/her employees and subcontractors performing work on this project, 

and in no event shall the Contractor pay less than the rate shown in the following schedule. 

2. Wage Determination: https://sam.gov/wage-determination/TX20260239/1 

3.  Except for work on legal holidays, the “General Prevailing Rate of Per Diem Wage” for the various 

crafts or type of workers or mechanics is the product of (a) the number of hours worked per day, 

except for overtime hours, times (b) the above respective rate per hour. 

4. For legal holidays, the “General Prevailing Rate of Per Diem Wage” for the various crafts or type of 

workers or mechanics is the product of (a) one and one-half times the above respective rate per hour, 

times (b) the number of hours worked on the legal holiday. 

5. For overtime work, the “General Prevailing Rate of Per Diem Wage” for the various crafts or type of 

workers or mechanics is the product of (a) one and one-half times the above respective rate per hour, 

times (b) Under the provisions of Texas Government Code, Title 10, Section 2258, Prevailing Wage 

Rates, the contractor or subcontractor of the contractor shall forfeit as a penalty to the entity on 

whose behalf the contract is made or awarded, sixty dollars ($60.00) for each calendar day, or portion 

thereof, that the worker is paid less than the wage rates stipulated in the contract. 

6. If the construction project involves the expenditure of Federal funds in excess of $2,000, the minimum 

wages to be paid various classes of laborers and mechanics will be based upon the wages that will be 

determined by the Secretary of Labor to be prevailing for the corresponding classes of laborers and 

mechanics employed on the project of a character similar to the contract work. 

1.46 CONTRACT ADMINISTRATOR 

https://sam.gov/wage-determination/TX20260239/1
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1. Collin County Purchasing Department shall serve as Contract Administrator or shall supervise agents 

designated by Collin County. 

1.47 WARRANTIES 

1. All warranties shall be stated as required in the Uniform Commercial Code. 

1.48 UNIFORM COMMERCIAL CODE 

1. The Contractor and Collin County agree that both parties have all rights, duties, and remedies available 

as stated in the Uniform Commercial Code. 

1.49 ADVERTISEMENT OF CONTRACT 

1. Contractor shall not fraudulently advertise, publish or otherwise make reference to the existence of a 

contract between Collin County and Contractor for purposes of solicitation.  As exception, Contractor 

may refer to Collin County as an evaluating reference for purposes of establishing a contract with other 

entities. 

1.50 DIAGNOSTIC TOOLS 

1. Contractor shall provide Collin County with diagnostic access tools at no additional cost to Collin 

County, for all Electrical and Mechanical systems, components, etc., procured through this contract. 

1.51 CRIMINAL HISTORY BACKGROUND CHECK 

1. If required, ALL individuals may be subject to a criminal history background check performed by Collin 

County prior to access being granted to Collin County facilities. Upon request, 

Vendor/Contractor/Provider shall provide list of individuals to Collin County Purchasing Department 

within five (5) working days. 

1.52 IMMIGRATION AND REFORM ACT OF 1986 

1. Vendors/Contractors/Providers must be in compliance with the Immigration and Reform Act of 1986 

and all employees specific to this solicitation must be legally eligible to work in the United States of 

America. 

1.53 CERTIFICATION OF ELIGIBILITY 

1. This provision applies if the anticipated Contract exceeds $100,000.00 and as it relates to the 

expenditure of federal grant funds.  By submitting a bid or proposal in response to this solicitation, the 

Bidder/Quoter/Offeror certifies that at the time of submission, he/she is not on the Federal 

Government’s list of suspended, ineligible, or debarred contractors.  In the event of placement on the 

list between the time of bid/proposal submission and time of award, the Bidder/Quoter/Offeror will 
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notify the Collin County Purchasing Agent.  Failure to do so may result in terminating this contract for 

default. 

1.54 NOTICE TO CONTRACTORS (IF APPLICABLE) 

1. The Collin County Detention Facility houses persons who have been charged with and/or convicted of 

serious criminal offenses. When entering the Detention Facility, you could: 

i. hear obscene or graphic language; 

ii. view partially clothed male inmates;  

iii. be subjected to verbal abuse or taunting;  

iv. risk physical altercations or physical contact, which could be minimal or possibly serious;  

v. be exposed to communicable or infectious diseases;  

vi. be temporarily detained or prevented from immediately leaving the Detention Facility in the case 

of an emergency or “lockdown; and  

vii. subjected to a search of your person or property. 

While the Collin County Sheriff’s Office takes every reasonable precaution to protect the safety of visitors to 

the Detention Facility, because of the inherently dangerous nature of a Detention Facility and the type of the 

persons incarcerated therein, please be advised that the possibility of such situations exist and you should 

carefully consider such risks when entering the Detention Facility. By entering the Collin County Detention 

Facility, you acknowledge that you are aware of such potential risks and willingly and knowingly choose to 

enter the Collin County Detention Facility. 

1.55 E-Verify 

1. Contractors doing business with OWNER agree to comply with Federal Executive Order 13465 E-Verify. 

It is OWNER’s intention and duty to comply and support the Immigration and Nationality Act (INA) 

which includes provisions addressing employment eligibility, employment verification and non-

discrimination. According to the INA, contractors/employers may hire only persons who may legally 

work in the United States.  Subsequently, contractors and subcontractors doing business with OWNER 

must confirm their enrollment in the E-Verify system which verifies employment eligibility through 

completion and checking of I-9 forms.   OWNER reserves the right to audit contractors’ process to 

verify enrollment compliance.  

1.56 INSURANCE REQUIREMENTS 

1. CONTRACTOR’S INSURANCE 
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i. Everything that follows under insurance requirements is applicable to all subcontractors. 

Contractor will have discretion to determine coverage limits for its subcontractors for the required 

insurances. 

ii. Before commencing work, the CONTRACTOR shall be required to furnish the Collin County 

Purchasing Agent with certified copies of all insurance certificate(s) required by Texas Law, and the 

coverages required herein, indicating the coverage is to remain in force throughout the term of this 

Contract. CONTRACTOR shall also be required to furnish the Collin County Purchasing Agent with 

certified copies of subcontractor’s insurance certificates required by the Texas Department of 

Insurance, Division of Workers’ Compensation, section 406.096(b), and coverages required herein 

in section 4.2. Without limiting any of the other obligations or liabilities of the CONTRACTOR, 

during the term of the Contract the CONTRACTOR and each subcontractor at their own expense 

shall purchase and maintain the herein stipulated minimum insurance with companies duly 

approved to do business in the State of Texas and satisfactory to the OWNER. Certificates required 

of each policy for the CONTRACTOR and each subcontractor shall be delivered to the OWNER 

before any work is started, along with a written statement from the issuing company stating that 

said policy shall not be canceled, nonrenewed or materially changed without 30 days advance 

written notice being given to the OWNER. 

iii. In addition to any coverage required by Texas Law, the CONTRACTOR shall provide the following 

coverages at not less than the specified amounts: 

a. Workers Compensation insurance required by Texas Law at statutory limits, including 

employer’s liability coverage of not less than $1,000,000.  In addition to these, the 

CONTRACTOR must comply with all the requirements of the Texas Department of Insurance, 

Division of Workers’ Compensation; section 406.096(b); (Note: If you have questions 

concerning these requirements, you are instructed to contact the DWC.) 

i. By signing this contract or providing or causing to be provided a certificate of coverage, the 

CONTRACTOR is representing to the OWNER that all employees of the CONTRACTOR and its 

subcontractors who will provide services on the Project will be covered by workers 

compensation coverage for the duration of the Project, that the coverage will be based on 

proper reporting of classification codes and payroll amounts, and that all coverage 

agreements will be filed with the appropriate insurance carrier or, in the case of a self-

insured, with the commission's Division of Self-Insurance Regulation.  Providing false or 

misleading information may subject the CONTRACTOR to administrative penalties, criminal 

penalties, civil penalties, or other civil actions. 

ii. The CONTRACTOR’S failure to comply with any of these provisions is a breach of Contract by 

the Contractor which entitles the OWNER to declare the Contract void if the CONTRACTOR 
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does not remedy the breach within ten (10) days after receipt of notice of breach from the 

OWNER. 

b. Broad form commercial general liability insurance, including independent contractor’s liability, 

completed operations and contractual liability, written on an occurrence form, covering, 

but   not limited to, the liability assumed under the indemnification provisions of this contract, 

fully   insuring CONTRACTOR’S and its subcontractors liability for injury to or death of OWNER’S 

employees and third parties, extended to include personal injury liability coverage with damage 

to property, with minimum limits as set forth below: 

i. General Aggregate $2,000,000 

ii. Products — Components/Operations Aggregate  $2,000,000 

iii. Personal and Advertising Injury $ 1,000,000 

iv. Each Occurrence $ 2,000,000 

v. The policy shall include coverage extended to apply to completed operations, asbestos 

hazards (if this project involves work with asbestos) and XCU (explosion, collapse and 

underground) hazards. The completed operations coverage must be maintained for a 

minimum of one year after final completion and acceptance of the work, with evidence of 

same filed with OWNER. 

c. Comprehensive automobile and truck liability insurance, covering owned, hired and non-owned 

vehicles, with a combined bodily injury and property damage minimum limit of $1,000,000 per 

occurrence; or separate limits of $1,000,000 for bodily injury (per person), $1,000,000 for 

bodily injury (per accident) and $1,000,000 for property damage. Such insurance shall include 

coverage for loading and unloading hazards. 

d. "UMBRELLA” LIABILITY INSURANCE 

I. CONTRACTOR shall obtain, pay for and maintain umbrella liability insurance (over 

Workers Comp, Auto, and General Liability) during the contract term, insuring 

CONTRACTOR for an amount of not less than $2,000,000 per occurrence/$2,000,000 

aggregate limit combined limit for bodily injury and property damage that follows from 

and applies in excess of the primary liability coverages required hereinabove. The policy 

shall provide “drop down” coverage where underlying primary insurance coverage limits 

are insufficient or exhausted. OWNER shall be named as an additional insured. 

Contractor can adjust to lower limits on umbrella liability insurance for its 

subcontractors. 

e. RAILROAD PROTECTIVE INSURANCE 
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i. When required in the Special Provisions, CONTRACTOR shall obtain, maintain and present 

evidence of railroad protective insurance (RPI). The policy shall be in the name of the 

railroad company having jurisdiction over the right-of-way involved. The minimum limit of 

coverage shall meet the specifications provided by the railroad company. The OWNER shall 

specify the amount of RPI necessary. 

iv. POLICY ENDORSEMENTS AND SPECIAL CONDITIONS 

a. Each insurance policy to be furnished by CONTRACTOR shall include the following conditions by 

endorsement to the policy: 

i. each policy shall name the OWNER as an additional insured as to all  applicable coverage 

ii. each policy shall require that 30 days prior to the cancellation, nonrenewal or any material 

change in coverage, a notice thereof shall be given to OWNER by certified mail; 

iii.  the term “OWNER” shall include all past, present or future, authorities, boards, bureaus, 

commissions, divisions, departments and offices of the OWNER and individual members, 

elected official, officers, employees and agents thereof in their official capacities and/or 

while acting on behalf of the OWNER; 

iv. the policy phrase “other insurance” shall not apply to the OWNER where  the OWNER is an 

additional insured on the policy;  

v. all provisions of the contract concerning liability, duty and standard of care together with 

the indemnification provision, shall be underwritten by contractual liability coverage 

sufficient to include such obligations within applicable policies; 

vi. each policy shall contain a waiver of subrogation in favor of OWNER, and its, past, present 

and future, officials, employees, and volunteers; and 

vii. each certificate of insurance shall reference the Project and Contract number, contain all 

the endorsement required herein, and require a notice to the OWNER of cancellation. 

b. Insurance furnished by the CONTRACTOR shall be in accordance with the following 

requirements: 

i. any policy submitted shall not be subject to limitations, conditions or restrictions deemed 

inconsistent with the intent of the insurance requirements to be fulfilled by the 

CONTRACTOR. The OWNER’S decision thereon shall be final; 

ii. all policies are to be written through companies duly licensed to transact that class of 

insurance in the State of Texas with a financial ratings of A+ VII or better as assigned by 

BEST Rating Company or equivalent; and 
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iii. Surplus lines insurance carriers will be acceptable when surplus lines companies meet all

financial requirements and be licensed in their home state. Collin County will take an extra

step if a bid comes in to include coverage from a surplus lines carrier to verify if that

company is approved by TDI to do business in the state of Texas. Please verify with TDI at

the phone number list in below link if your or your proposed surplus lines company is

approved before you submit your bid.

https://www.tdi.texas.gov/pubs/consumer/cb015.html; and (d) All liability policies required

herein shall be written with an “occurrence” basis coverage trigger.

c. CONTRACTOR agrees to the following:

i. CONTRACTOR hereby waives subrogation rights for loss or damage to the extent same are

covered by insurance. Insurers shall have no right of recovery or subrogation against the

OWNER, it being the intention that the insurance policies shall protect all parties to the

Contract and be primary coverage for all losses covered by the policies;

ii. Companies issuing the insurance policies and CONTRACTOR shall have no recourse against

the OWNER for payment of any premiums or assessments for any deductibles, as all such

premiums and deductibles are    the sole responsibility and risk of the CONTRACTOR;

iii. Approval, disapproval or failure to act by the OWNER regarding any insurance supplied by

the CONTRACTOR (or any subcontractors) shall not relieve the CONTRACTOR of full

responsibility or liability for damages and accidents as set forth in the Contract Documents.

Neither shall the bankruptcy, insolvency or denial of liability by the insurance

company         exonerate the CONTRACTOR from liability; and

iv. No special payments shall be made for any insurance that the CONTRACTOR and

subcontractors are required to carry; all are included in the Contract Price and the Contract

unit prices. Any of such insurance policies required under this section may be written in

combination with any of the others, where legally permitted, but none of the specified

limits may be lowered thereby.

1.57 BUSINESS WITH A FOREIGN ENTITY

1. Vendors/Contractors/Providers must be in compliance with the provisions of Section 2252.152 and

Section 2252.153 of the Texas Government Code which states, in part, contracts with companies

engaged in business with Iran, Sudan, or Foreign Terrorist Organizations are prohibited.  A

governmental entity may not enter into a contract with a company that is listed on the Comptroller of

the State of Texas website identified under Section 806.051, Section 807.051 or Section 2253.253

which do business with Iran, Sudan or any Foreign Terrorist Organization.  This Act is effective

September 1, 2017.
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1.58 FORCE MAJEURE 

1. No party shall be liable or responsible to the other party, nor be deemed to have defaulted under or 

breached this Agreement, for any failure or delay in fulfilling or performing any term of this 

Agreement, when and to the extent such failure or delay is caused by or results from acts beyond the 

affected party’s reasonable control, including, without limitation: acts of God; flood, fire or explosion; 

war, invasion, riot or other civil unrest; actions, embargoes or blockades in effect on or after the date 

of this Agreement; or national or regional emergency (each of the foregoing, a “Force Majeure 

Event”).  A party whose performance is affected by a Force Majeure Event shall give notice to the other 

party, stating the period of time the occurrence is expected to continue and shall use diligent efforts to 

end the failure or delay and minimize the effects of such Force Majeure Event. 

 



 

 

004313 BID BOND 
 

 

STATE OF TEXAS  § 

COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 

THAT          , a corporation organized and existing under the laws of 

the State of   , and fully authorized to transact business in the State of Texas, whose address is     of the 

City of     County of   , and State of   ,(hereinafter referred to as “Principal”), and    

          (hereinafter referred to as “Surety”, a corporation organized under 

the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 

unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 

labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of             

Dollars ($     ) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, 

and their heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

SIGNED, SEALED and DATED this    day of   202 . 

 

WHEREAS, the Principal is herewith submitting its proposal for ___________________________________________. 

 

The condition of the above obligations are such that if the aforesaid Principal shall be awarded the Contract, the said Principal will, within the time required, 

enter into a Contract and give Bonds, if required, for the faithful performance of the Contract and the prompt payment for labor and materials in the prosecution thereof, 

then this obligation shall be null and void; otherwise the Principal and Surety will pay unto the OWNER the full penal sum hereof, as liquidated damages, it being 

difficult and impractical to determine accurately the actual amount of damages occurring to OWNER by reason of Principal’s failure to execute said Contract and 

Bonds. 

 PROVIDED FURTHER, that if any legal action be filed on this Bond, venue shall lie in      County, Texas.  

 

 

The Resident Agent of the Surety for delivery of notice and service of process is: 

Name:          

Address:            

Phone Number:         

 

 

WITNESS       PRINCIPAL 

               

        Printed/Typed Name      

        Title:       

        Company:       

               

        Address:       

               

WITNESS       SURETY 

               

        Printed/Typed Name       

        Title:        

        Company:        

               

        Address:        

               

 

 
  NOTE: CERTIFIED COPY OF POWER-OF-ATTORNEY SHOULD BE ATTACHED HERETO. 

 

           Revised 11/2008 



SECTION 004325 - PRODUCT SUBSTITUTION REQUEST FORM 

Project No: ____________ Bidder:    

Project: _______________________________________________________________ 

Section:                              Article/ Paragraph:   

Proposed Substitution: 

Manufacturer:   Address:  

Telephone:   Proposed Model No.: 

Attached data includes product description, specifications, drawings, photographs, and performance and test data 

adequate for evaluation of the request; applicable portions of the data are clearly identified. 

Attached data also includes a description of changes to the Contract Documents that the proposed substitution will 

require for its installation. 

The undersigned warrants and represents: 

• Proposed substitution has been fully investigated and determined to be equal or superior in all respects to

specified product.

• Same warranty will be furnished for proposed substitution as for specified product.

• Same maintenance service and source of replacement parts, as applicable, is available.

• Proposed substitution will have no adverse effect on other trades and will not affect or delay

progress schedule.

• Proposed substitution does not affect dimensions and functional clearances.

• Payment will be made for changes to building design, including A/E design, detailing, and

construction costs caused by substitution.

Submitted By: Signed: 

Firm:      Address: 

Phone: 

REVIEW & ACTION (Initial) 

Substitution approved - Make submittals in accordance with Project Manual requirements.  

Substitution approved as noted - Make submittals in accordance with Project Manual requirements. 

Substitution rejected - Use specified materials. 

Substitution Request received too late - Use specified materials. 

Signature: Date: 

Supporting Data Attached:   ____Drawings ____Product Data ____Samples ____Tests ____Reports ____Other 

END OF REQUEST FORM 



Invitation For Bid #2026-404 
Title: Construction, CCSO Subsurface Water Intrusion 
 
 

3 
 

004113 Pricing Table 

Line Items 

LINE ITEM FOR BID 

Line Item Description Quantity Unit of 

Measure 
Unit Cost Total 

1 Contract Grand Total (Total labor and 

material cost to complete the whole 

project per spec sections) 

1 lump sum   

2 Total Material cost to complete the 

Waterproofing work 
1 lump sum   

3 Total Labor cost to complete the 

Waterproofing work 
1 lump sum   

4 Total Material cost to complete the 

Structural work 
1 lump sum   

5 Total Labor cost to complete the 

Structural work 
1 lump sum   

TOTAL 

 

$100,000 ALLOWANCE FOR UNKNOWN CONDITIONS AFTER SELECTIVE DEMOLITION 

Collin County is including a NOT TO EXCEED $100,000 allowance for conditions unknown but found after 

Selective demolition. All submitted bids will be added this $100,000 into final bid Automatically. Please note, 

bidders DO NOT need to add this $100,000 to their bids yourself. Please see detail in 004513 Vendor 

Submissions-14. $100,000 Allowance Picklist for Unknown Conditions after Selective Demolition. 

Line Item Description Unit of Measure Unit Cost 

 $100,000 Allowance Picklist for Unknown Conditions 

after Selective Demolition 
Each $100,000.00 
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004513 Vendor Submissions 

1. OpenGov Notice* 

Collin County exclusively uses OpenGov Procurement for the notification and dissemination of all solicitations. 

The receipt of solicitations through any other means may result in your receipt of incomplete specifications 

and/or addendums which could ultimately render your bid/proposal non-compliant. Collin County accepts no 

responsibility for the receipt and/or notification of solicitations through any other means. Please initial. 

*Response required 

2. Contact Information* 

List the contact name, email address and phone number of the main person(s) Collin County should contact in 

reference to this solicitation. Contact(s) shall be duly authorized by the company, corporation, firm, 

partnership or individual to respond to any questions, clarification, and or offers in response to this 

solicitation. 

*Response required 

3. Exceptions* 

If you take any exceptions to the specifications, bid lines, sample contracts, other attachments, or any other 

part of this solicitation as written, you must submit the exception/s as a Question via the public portal before 

the Question Cutoff Date for County consideration. The County will review and publish a response via 

OpenGov. If you would like to offer any substitutions, please review the Instruction to Bidders Document 

002113, Section 1.07 and submit by separate attachment. Please initial.  

*Response required 

4. Calendar Days Bid* 

Please state the consecutive calendar days bid from notice to proceed through completion of project. 

*Response required 

5. Insurance Acknowledgement* 

I understand that the insurance requirements of this solicitation are required and are included in the 

submitted pricing. The Contractor shall furnish certificates of insurance for both the Contractor and any 

subcontractor to the Purchasing department if awarded all or a portion of the resulting contract. Please initial. 

*Response required 

6. Bid Bond Acknolwedgement* 

II understand that accompanying this bid, is a certified check, cashier’s check or Bid Bond in the amount of 

five percent (5%) of the total amount bid. Bidders submitting a bid via OpenGov Procurement shall upload a 

Bid Bond at https://procurement.opengov.com/portal/collincountytx. Regardless of delivery method, all Bid 

Bonds shall be received prior to the bid opening time to be considered. 

https://procurement.opengov.com/portal/collincountytx
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I understand that the original Bid Bond shall be received in the Collin County Purchasing Department no later 

than close of business on the third working day after the bid opening. Late receipt of original Bid Bond shall 

be cause for rejection of bid. Please initial. 

*Response required

7. Bid Bond
Part 1 (Scanned and Upload) 

Cashier's check, certified check, or bid bond payable to the order of the Collin County, TX, of not less five 

percent (5%) of the bid in said amount, payable to the Collin County, TX and signed by the bidder as well as a 

corporate surety, shall accompany the bid 

Please scan and upload a copy of your bid bond/cashier's check. 

or 

Part 2 (Mail or Hand Deliver) 

Bidder must also MAIL or hand deliver bid guarantee with a postmarked date no later than 2:00 pm on 

Thursday, December 03, 2026 addressed to: 

Collin County Purchasing 
2300 Bloomdale Road, Ste. 3160 
McKinney, TX 75071  

Please have the following listed clearly on the outside of the envelope: 

1. Bidder Name,

2. Bid Bond" for Construction, CCSO Subsurface Water Intrusion

3. Contract Number 2026-404

4. Date/time of the bid opening

5. "DO NOT OPEN WITH REGULAR MAIL"

***The Bid shall include the bid bond both uploaded into OpenGov Procurement and hard copy original 

mailed or hand delivered to the purchasing office no later than the close of business on the third working 

day after the bid opening, otherwise the bid will be deemed non-responsive.*** 

8. Bonding Requirement Acknowledgement*
I understand that the bonding requirements of this solicitation are required and are included in the submitted 

pricing. A bond certificate (payment, performance, and/or maintenance) as stated in the specification 

document shall be submitted to the Purchasing department if I am awarded all or a portion of the resulting 

contract. Please initial. 

*Response required
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9. Technology Security Breach Acknowledgement* 

When VENDOR experiences a data breach or unauthorized access to the Collin County Data, VENDOR will 

immediately notify the End-User Department Director, the Chief Information Officer (CIO), and the Purchasing 

Agent.  Within two weeks of such breach, a detailed notification is required and shall include the nature of the 

breach, the data comprised, the involving parties, mitigation efforts, and corrective actions to be taken by 

VENDOR.  Unless Collin County or any of their affiliates is directly responsible for such breach, VENDOR shall 

be solely responsible for all expenses related to any data breach or unauthorized access to the Collin County 

data and shall be by liable for all damages, fines, to include litigation cost.  Except as set forth above, Collin 

County shall not be responsible for any expense associated with data breaches or unauthorized access while 

the Collin County Data is residing in VENDOR cloud services. 

☐ Yes 

☐ No 

*Response required 

10. Subcontractors* 

State the business name of all subcontractors and the type of work they will be performing under this 

contract. If you are fully qualified to self-perform the entire contract, please respond with "Not Applicable-Self 

Perform". 

*Response required 

11. Reference No. 1* 

List a company or governmental agency, other than Collin County, where these same/like products/services, 

as stated herein, have been provided. Texas references are preferred. Include the following: Company/Entity, 

Contact, Address, City/State/Zip, Phone, and E-Mail. It is the responsibility of the Bidder/Proposer to ensure 

submitted references will be responsive to the County’s requests. The County reserves the right to contact 

references other than those listed, and to consider any information acquired from all references during the 

evaluation process. 

*Response required 

12. Reference No. 2* 

List a company or governmental agency, other than Collin County, where these same/like products/services, 

as stated herein, have been provided. Texas references are preferred. Include the following: Company/Entity, 

Contact, Address, City/State/Zip, Phone, and E-Mail. It is the responsibility of the Bidder/Proposer to ensure 

submitted references will be responsive to the County’s requests. The County reserves the right to contact 

references other than those listed, and to consider any information acquired from all references during the 

evaluation process. 

*Response required 

13. Reference No. 3* 
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List a company or governmental agency, other than Collin County, where these same/like products/services, 

as stated herein, have been provided. Texas references are preferred. Include the following: Company/Entity, 

Contact, Address, City/State/Zip, Phone, and E-Mail. It is the responsibility of the Bidder/Proposer to ensure 

submitted references will be responsive to the County’s requests. The County reserves the right to contact 

references other than those listed, and to consider any information acquired from all references during the 

evaluation process. 

*Response required 

14. $100,000 Allowance Picklist for Unknown Conditions after Selective 

Demolition* 

Collin County is including a NOT TO EXCEED $100,000 allowance for conditions unknown but found after 

Selective demolition. In order to evaluate this bid, the County has provided a "pick list" of the items the my be 

found upon demolition that would have to be addressed by the Contractor. This is not an exhaustive list, as 

other conditions may be found. However, any item found from this picklist may only be invoiced at the prices 

submitted at the time of this bid, and at NO POINT whatsoever during the project, shall any work for unknown 

projects proceed without final approval from both the Architect and the Owner NOR shall the TOTAL cost for 

all unknowns (both labor and materials) exceed $100,000. FOR PURPOSES OF EVALUATION A SINGLE LINE 

VALUED AT $100,000 SHALL BE ADDED TO ALL SUBMITTED BIDS AS AN ALLOWANCE LINE UNDER THE 

PARAMETERS DESCRIBED ABOVE. Please download attachment M - Informational Purpose Allowance Picklist 

and fill up the unit price for each line item list on the picklist. Please make sure all unit pricing shall include 

BOTH all materials, labor and any other cost associated with each line. Then upload the completed 

spreadsheet in this section. This is for Informational Purpose only. 

*Response required 

15. Proposed Construction Schedule* 

Bidder is required to submit a Proposed Construction Schedule with his/her bid 

*Response required 

16. Preferential Treatment* 

The County of Collin, as a governmental agency of the State of Texas, may not award a contract to a 

nonresident bidder unless the nonresident's bid is lower than the lowest bid submitted by a responsible Texas 

resident bidder by the same amount that a Texas resident bidder would be required to underbid a nonresident 

bidder to obtain a comparable contract in the state in which the nonresident's principal place of business is 

located or a state in which the nonresident is a resident manufacturer.(Texas Government Code, Title 10, 

Subtitle F., Chapter 2252, Subchapter A.). 

  

1. Is your principal place of business in the State of Texas? 

2. If your principal place of business is not in Texas, in which State is your principal place of business? 

https://government-project.s3.us-west-2.amazonaws.com/289141/a615fb25-10fb-4e6b-b579-306e37109b6e_Informational_Purpose_Allowance_Picklist.xlsx?X-Amz-Algorithm=AWS4-HMAC-SHA256&X-Amz-Content-Sha256=UNSIGNED-PAYLOAD&X-Amz-Credential=ASIA47RIURE4E73AQBIW%2F20260731%2Fus-west-2%2Fs3%2Faws4_request&X-Amz-Date=20260731T180828Z&X-Amz-Expires=72000&X-Amz-Security-Token=IQoJb3JpZ2luX2VjEOn%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FwEaCXVzLXdlc3QtMiJHMEUCIHc8cL9TAD4VZfCu9yxTDL%2BPVwFQ%2FYbY7ha1Y1J5Xad7AiEA2jWnbKnOenV8GLisHQsqHDDgAL63QjWsLr%2F786pCWIUqjgUIsv%2F%2F%2F%2F%2F%2F%2F%2F%2F%2FARACGgw4OTIzNjQ2ODc2NzIiDDbo%2F0SLA5AKf6xSryriBCwe63FGPTBrJf1JuSslRDDdaLm3pD8bf2GBiBQuCColV%2F4KbKk6mreBlSSNXijsePsC6xLuPmiV5mwGK5R5uLVOzFXCi1mv46ea4fTEPF8KjZPSOpnc9O33i7YymnGJsOXTuipGPe%2FbrnzXXdLRMy%2FJ5LwQwY3YIAd2tF7T254ubJ0EDf8uExkRq98B7%2BuPFqwt1U5iJTgvNIZl%2F%2B97IyvY%2B5uG8jBE1LZoskU0TJpa99VnzFYwGPXCjkVFlqtP%2BtS3mLB%2B5YCHovFUDXQ%2F9uAtqSy6ctu14hTdV5oDQgwp4bnClffZj%2FdoSoD7KYRAbvoEUpad2ssiW9pMk9xjWsD6qgT61l58tS3D2oi%2F%2FH4PcCvwSM0mEsnbBjT4%2FKA%2BbrPTVQGbGOP%2BOpSPKGOZArIfHdHyPGGLR%2FTJlyWh9qnuU2hEO%2BF%2BVFJjo1dQc9ZJ%2B45mgG%2FB%2BDfOmBETDJqViC9empUioIqbD2w4EE6K69wQc%2Bw%2FdAQaBvxifc17CY27nexL7KA8s1XWsV1sHU27KwT7KT8eVzO1ARrxupP2vsIPOn0RYn0ezyzHpYClDOw%2BEeQbqZYrOC7u8OcuNKGiqgqS0kQo%2FgFxO8aDISDTlYN%2F9rAqQFbpje9S0mFZWp2sh1CWozRBNcQCe6HIpQJasHh7uFSK4pDZaM6Ji8bk10n4gMS8gvVR4Z9b3YZUuLRDrd7Tc15lsgdAzVD%2B8mSAmelMs4WBlvOSzqkoBXudbRhl57QPFTBJdYS7%2BQOZ0PbK7SRaiiIv0c324y0%2BenqYUMJ2J27lD5NZ8a0yL%2FrBBQs3OQAwhKqz0wY6mQHE7a%2Fhjnzchi4Gq0QR%2F%2FfVEXYLar73RB9iS%2BupeyDsTOEyqYcPDh%2FEXlIixjDsBZDPRyLKTCJFacQiaVTPeTQUCsMFHxCN%2FL%2B%2BNGcZllN4L4scuF2%2B3mhspjqlY9qIF7HygSFNwo8wGgSFH8EQuG0QN6h00C1TLu2QpgrhtzlFdw3wZSGcMOV3KDKK48un4JSPUDiZ5NuiuY0%3D&X-Amz-Signature=4701de51e7d8a47792bdd314e47f0ec35bba2c542a9150fdcb78e819eb7cd8f2&X-Amz-SignedHeaders=host&response-content-disposition=attachment%3B%20filename%3D%22Informational_Purpose_Allowance_Picklist.xlsx%22&x-id=GetObject
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3. If your principal place of business is not in Texas, does your state favor resident bidders (bidders in your

state) by some dollar increment or percentage?

4. If your state favors resident bidders, state by what dollar amount or percentage.

*Response required

17. Debarment Certification*
I certify that neither my company nor an owner or principal of my company has been debarred, suspended or 

otherwise made ineligible for participation in Federal Assistance programs under Executive Order 12549, 

“Debarment and Suspension,” as described in the Federal Register and Rules and Regulations. Please initial. 

*Response required

18. Immigration and Reform Act*
I declare and affirm that my company is in compliance with the Immigration and Reform Act of 1986 and all 

employees are legally eligible to work in the United States of America. I further understand and acknowledge 

that any non-compliance with the Immigration and Reform Act of 1986 at any time during the term of this 

contract will render the contract voidable by Collin County. Please initial. 

*Response required

19. W-9*
Please upload your W-9 here. 

*Response required

20. Information Regarding Conflicts of Interest*
During the 79th Legislative Session, House Bill 914 was signed into law effective September 1, 2015, which 

added Chapter 176 to the Texas Local Government Code. Recent changes have been made to Chapter 176 

pursuant to HB23, which passed the 

84th Legislative Session. Chapter 176 mandates the public disclosure of certain information concerning 

persons doing business or seeking to do business with Collin County, including family, business, and financial 

relationships such persons may have with Collin County officers or employees involved in the planning, 

recommending, selecting and contracting of a vendor for this procurement. 

For a copy of Form CIQ and CIS: https://www.ethics.state.tx.us/forms/conflict/ 

The vendor acknowledges by doing business or seeking to do business with Collin County that they have been 

notified of the requirements under Chapter 176 of the Texas Local Government Code and that they are solely 

responsible for complying with the terms and conditions therein. Furthermore, any individual or business 

entity seeking to do business with Collin County who does not comply with this practice may risk award 

consideration of any County contract. 

For a listing of current Collin County Officers: https://www.collincountytx.gov/Contact/county-officials 

https://www.ethics.state.tx.us/forms/conflict/
https://www.collincountytx.gov/Contact/county-officials
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At the time of this solicitation being released, the following are known to be involved in the planning, 

recommending, selecting, and/or contracting for the attached procurement: 

Department:  

Sandeep Kathuria – Director of Construction and Planning 

David Dooley – Assistant Director of Construction and Planning 

Advisors: 

BARILELO NGHANA, WILL DAVENPORT, P.E., BRYAN STAFFEL, P.E., AND JOEL HACKETT, P.E. 

Wiss, Janney, Elstner Associates, Inc.  

330 Pfingsten Road 

Northbrook, IL 60062 

Purchasing:  

Michelle Charnoski, NIGP-CPP, CPPB – Purchasing Agent 

Marci Chrismon, CPPB – Assistant Purchasing Agent 

Ruyue Ding – Senior Buyer 

Commissioners Court: 

Chris Hill – County Judge 

Susan Fletcher – Commissioner Precinct No. 1 

Cheryl Williams – Commissioner Precinct No. 2 

Darrell Hale – Commissioner Precinct No. 3 

Duncan Webb – Commissioner Precinct No. 4 

  

Please complete and upload. 

*Response required 

21. Confirmation of Conflict of Interest* 

I have read the conflict of interest information above and will file the CIQ form if a conflict exists. 

☐ Please confirm 

*Response required 

22. Disclosure of Certain Relationships* 
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Chapter 176 of the Texas Local Government Code requires that any vendor considering doing business with a 

local government entity disclose the vendor’s affiliation or business relationship that might cause a conflict of 

interest with a local government entity. Subchapter 6 of the code requires a vendor to file a conflict of interest 

questionnaire (CIQ) if a conflict exists. By law this questionnaire must be filed with the records administrator 

of Collin County no later than the 7th business day after the date the vendor becomes aware of an event that 

requires the statement to be filed. A vendor commits an offense if the vendor knowingly violates the code. An 

offense under this section is a misdemeanor. By submitting a response to this request, the vendor represents 

that it is in compliance with the requirements of Chapter 176 of the Texas Local Government Code. Please 

send completed forms to the Collin County County Clerk's Office located at 2300 Bloomdale Rd., Suite 2104, 

McKinney, TX 75071. Please initial. 

*Response required 

23. Anti-Collusion Statement* 

Bidder certifies that its Bid/Proposal is made without prior understanding, agreement, or connection with any 

corporation, firm, or person submitting a Bid/Proposal for the same materials, services, supplies, or 

equipment and is in all respects fair and without collusion or fraud. No premiums, rebates or gratuities 

permitted; either with, prior to, or after any delivery of material or provision of services. Any such violation 

may result in Agreement cancellation, return of materials or discontinuation of services and the possible 

removal from bidders list. Please initial. 

*Response required 

24. Disclosure of Interested Parties* 

Section 2252.908 of the Texas Government Code requires a business entity entering into certain contracts 

with a governmental entity to file with the governmental entity a disclosure of interested parties at the time 

the business entity submits the signed contract to the governmental entity. Section 2252.908 requires the 

disclosure form (Form 1295) to be signed by the authorized agent of the contracting business entity, 

acknowledging that the disclosure is made under oath and under penalty of perjury. Section 2252.908 applies 

only to a contract that requires an action or vote by the governing body of the governmental entity before the 

contract may be signed or has a value of at least $1 million. Section 2252.908 provides definitions of certain 

terms occurring in the section. Section 2252.908 applies only to a contract entered into on or after January 1, 

2016. Please initial. 

*Response required 

25. Notification Survey* 

In order to better serve our offerors, the Collin County Purchasing Department is conducting the following 

survey. We appreciate your time and effort expended to submit your bid. Should you have any questions or 

require more information please call (972) 548-4165. How did you receive notice of this request? 

☐ OpenGov Notification 

☐ Plano Star Courier 

☐ Plan Room 
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☐ Collin County Website 

☐ Other 

*Response required 

26. Critical Infrastructure Affirmation* 

Pursuant to section 2275.0102 of the Texas Government Code, Respondent certifies that neither it nor its 

parent company, nor any affiliate of Respondent or its parent company, is: (1) majority owned or controlled by 

citizens or governmental entities of China, Iran, North Korea, Russia, or any other country designated by the 

Governor under Government Code Section 2275.0103, or (2) headquartered in any of those countries. Please 

initial. 

*Response required 

27. Energy Company Boycotts* 

Pursuant to Section 2276.002 of the Texas Government Code, should the contract have a value of $100,000 or 

more and the company employs 10 or more full-time employees, Respondent represents and warrants that: 

(1) it does not, and will not for the duration of the contract, boycott energy companies, and (2) will not 

boycott energy companies during the term of the contract. If circumstances relevant to this provision change 

during the course of the contract, Respondent shall promptly notify Agency. Please initial. 

*Response required 

28. Firearm Entities and Trade Associations Discrimination* 

Pursuant to section 2274.002 of the Texas Government Code, should the contract have a value of $100,000 or 

more and the company employs 10 or more full-time employees, Respondent verifies that: (1) it  does not 

have a practice, policy, guidance, or directive that discriminates against a firearm entity or firearm trade 

association and (2) will not discriminate during the term of the contract against a firearm entity or firearm 

trade association. If circumstances relevant to this provision change during the course of the contract, 

Respondent shall promptly notify Agency. Please initial. 

*Response required 

29. Construction Acknowledgement* 

Bidder, declares that the only person or parties interested in this bid are those principals named herein, that 

his/her bid is made without collusion with any other person, firm or corporation, that he/she has carefully 

examined the Contract Documents including the Advertisement for Bids, Instruction to Bidders, Construction 

Agreement, Specifications and the Drawings, therein referred to and has carefully examined the locations, 

conditions and classes of materials for the proposed work, and agrees that he/she will provide all the 

necessary labor, machinery, tools, equipment, apparatus and other items incidental to construction and will 

do all the work and furnish all the materials called for in the Contract Documents in the manner prescribed 

therein. Bidder hereby declares that he/she has visited the site of the Work and has carefully examined the 

Contract Documents pertaining to the Work covered by the above Bid, and he/she further agrees to 

commence work within ten (10) consecutive calendar days after date of written Notice to Proceed and to 
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substantially complete the work on which he/she has bid within the number of days specified subject to such 

extensions of time allowed by Specifications. Bidder certifies that the bid prices contained in this bid have 

been carefully checked and are submitted as correct and final. The prices have been shown in words and 

figures for each item listed in this bid and it is understood that in the event of a discrepancy, the words shall 

govern. Please initial. 

*Response required 
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FORM CIQ

OFFICE USE ONLYThis questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session.

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who
has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the
vendor meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records administrator of the local governmental entity not later
than the 7th business day after the date the vendor becomes aware of facts that require the statement to be
filed.  See Section 176.006(a-1), Local Government Code.

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An
offense under this section is a misdemeanor.

CONFLICT OF INTEREST QUESTIONNAIRE
For vendor doing business with local governmental entity

Date Received

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income,
other than investment income, from the vendor?

  Yes   No

B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction
of the local government officer or a family member of the officer AND the taxable income is not received from the
local governmental entity?

  Yes   No

7

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts
as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1).

Signature of vendor doing business with the governmental entity Date

Name of vendor who has a business relationship with local governmental entity.1

Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which

you became aware that the originally filed questionnaire was incomplete or inaccurate.)

2

3 Name of local government officer about whom the information is being disclosed.

        Name of Officer

Describe each employment or other business relationship with the local government officer, or a family member of the
officer, as described by Section 176.003(a)(2)(A).  Also describe any family relationship with the local government officer.
Complete subparts A and B for each employment or business relationship described.  Attach additional pages to this Form
CIQ as necessary.

4

6

5
Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or
other business entity with respect to which the local government officer serves as an officer or director, or holds an

ownership interest of one percent or more.

SECTION 004547 - CONFLICT OF INTEREST
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CONFLICT OF INTEREST QUESTIONNAIRE

For vendor doing business with local governmental entity

A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/
Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form.

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties
based on commercial activity of one of the parties.  The term does not include a connection based on:

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an
agency of a federal, state, or local governmental entity;
(B) a transaction conducted at a price and subject to terms available to the public; or
(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and
that is subject to regular examination by, and reporting to, that agency.

Local Government Code § 176.003(a)(2)(A) and (B):
(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if:

***
(2) the vendor:

(A) has an employment or other business relationship with the local government officer or a
family member of the officer that results in the officer or family member receiving taxable
income, other than investment income, that exceeds $2,500 during the 12-month period
preceding the date that the officer becomes aware that

(i) a contract between the local governmental entity and vendor has been executed;
or
(ii) the local governmental entity is considering entering into a contract with the
vendor;

(B) has given to the local government officer or a family member of the officer one or more gifts
that have an aggregate value of more than $100  in the 12-month period preceding the date the
officer becomes aware that:

(i) a contract between the local governmental entity and vendor has been executed; or
(ii) the local governmental entity is considering entering into a contract with the vendor.

Local Government Code § 176.006(a) and (a-1)
(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship
with a local governmental entity and:

(1) has an employment or other business relationship with a local government officer of that local
governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A);
(2) has given a local government officer of that local governmental entity, or a family member of the
officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any
gift described by Section 176.003(a-1); or
(3) has a family relationship with a local government officer of that local governmental entity.

(a-1)  The completed conflict of interest questionnaire must be filed with the appropriate records administrator
not later than the seventh business day after the later of:

(1) the date that the vendor:
(A) begins discussions or negotiations to enter into a contract with the local governmental
entity; or
(B) submits to the local governmental entity an application, response to a request for proposals
or bids, correspondence, or another writing related to a potential contract with the local
governmental entity; or

(2) the date the vendor becomes aware:
(A) of an employment or other business relationship with a local government officer, or a
family member of the officer, described by Subsection (a);
(B) that the vendor has given one or more gifts described by Subsection (a); or
(C) of a family relationship with a local government officer.
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CONSTRUCTION AGREEMENT 
 

 
THIS CONSTRUCTION AGREEMENT is made and entered into by and between 
_____________________________, a ______________ corporation (hereinafter referred 
to as “Contractor”), and COLLIN COUNTY, TEXAS, a political subdivision of the State 
of Texas (hereinafter referred to as “County” or “OWNER”), to be effective from and after 
the date hereinafter provided. 
 
For and in consideration of the covenants and agreements contained herein, and for the 
mutual benefits to be obtained hereby, the parties hereto agree as follows: 
 

CONTRACT SUM 
 
The County shall pay the Contractor in current funds for the performance of the work, 
subject to additions and deductions by Change orders as provided in the Contract 
Documents.  The contract sum shall be the amount of ___________________ ($_____ ) . 
 

EFFECTIVE DATE 
 
This Construction Agreement, having been previously approved by the Commissioners 
Court of Collin County, Texas, shall be effective upon the date of delivery and execution 
by Contractor, provided the County executes the same within five (5) consecutive calendar 
days after said delivery and execution by Contractor. 
 

I. CONTRACT GENERAL PROVISIONS 

 

1.1   DEFINITIONS  

 

Words which have well-known technical or construction industry meanings shall have 

their commonly understood meanings in the Contract Documents, unless a different 

meaning is stated in the Contract Documents. The following words and expressions, 

or pronouns used in their place, shall wherever they appear in this contract be 

construed as follows, unless a different meaning is clear from the context:  

 

Addendum, Bulletin or Letter of Clarification: Any additional contract provisions, 

or change, revisions or clarification of the Contract Documents issued in writing by 

the OWNER, to prospective bidders prior to the receipt of bids.  

 

Contract or Contract Documents: The written agreement covering the performance 

of the work. The Contract and Contract Documents include this written Construction 

Agreement between OWNER and CONTRACTOR, Advertisement for Bids, 

Instructions to Bidders, Requests for Proposal, all Addenda, the Specifications, 

including the general and supplemental special and technical conditions, Drawings, 

provisions, plans or working drawings — and any supplemental changes or 

agreements pertaining to the Work or materials therefor; and bonds and any additional 

documents incorporated by reference in the above.  

 

CONTRACTOR: The person, persons, partnership, firm, corporation, association or 

organization, or any combination thereof, entering into the contract for the execution 

of the work, acting directly or through a duly authorized representative.  



2 

 

 

Other CONTRACTORS: Any contractor, other than the CONTRACTOR or his 

subcontractors, who has a direct contact with the OWNER for work on or adjacent to 

the site of the work.  

 

Contract Work or Work: Everything expressly or impliedly required to be furnished 

and done by the CONTRACTOR by the Contract Documents.  

 

Engineer: The term “Engineer” means the Engineer or his duly authorized 

representative. The Engineer shall be understood to be the Engineer of the OWNER, 

and nothing contained in the Contract Documents shall create any contractual or 

agency relationship between the Engineer and the CONTRACTOR.  

 

Extra Work: Work other than that which is expressly or impliedly required by the 

Contract Documents at the time of the execution of the contract.  

 

Change Order: A written order to the CONTRACTOR authorizing and directing an 

addition, deletion or revision in the work within the general scope of the Contract 

Documents, or authorizing an adjustment in the Contract Price or the Contract time.  

 

Contract Price: The total amount of money payable to the CONTRACTOR under 

the terms and conditions of the Contract Documents. When used in such context, it 

may also mean the unit price of an item of work under the Contract terms.  

 

OWNER’S Representative: The Engineer or other duly authorized assistant, agent, 

engineer, inspector or superintendent acting within the scope of their particular duties.  

 

Drawings or Contract Drawings: Those drawings that are the graphic and pictorial 

portions of the Contract Documents showing the design, location and dimensions of 

the Work, including but not limited to, the plans, elevations, sections, details, 

schedules, diagrams, any bulletin, or any detailed drawing furnished by the OWNER, 

pertaining or supplemental thereto.  

 

Specifications: Those portions of the Contract Documents that specify the 

requirements for materials, equipment, systems, standards and workmanship for 

performance of the Work, and related services. 

 

Inspector: Any representative of the OWNER designated to inspect the work.  

 

Materialman or Supplier: Any subcontractor contracting with the CONTRACTOR, 

or any of his subcontractors, to fabricate or deliver or who actually fabricates or 

delivers materials, supplies or equipment to be consumed or incorporated into the 

Work.  

 

Notice: Written notice effective the date of the postmark thereon, or if hand delivered, 

effective the date of hand delivery.  

 

OWNER: COLLIN COUNTY, TEXAS, a political subdivision of the State of Texas. 

The term OWNER means the OWNER or its authorized representative.  
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Payment Bond: A bond in the amount of the Contract executed by a corporate surety 

in accordance with all Texas Law, including but not limited to, Chapter 2253 of the 

Texas Government Code and Chapter 3503 of the Texas Insurance Code, for public 

works projects as security furnished by the CONTRACTOR and his sureties solely 

for the protection of payment bond beneficiaries supplying labor and materials in the 

prosecution of the Contract Work.  

 

Performance Bond: A bond in the amount of the Contract executed by a corporate 

surety in accordance with all Texas Law, including but not limited to, Chapter 2253 

of the Texas Government Code and Chapter 3503 of the Texas Insurance Code, for 

public works projects as security furnished by the CONTRACTOR and his sureties 

solely for the protection of the Owner, conditioned on the faithful performance of the 

Contract Work in accordance with the plans, specification, and Contract Documents.  

 

Maintenance Bond: A bond executed by a corporate surety for 10% of the Contract 

Price that complies with all Texas Laws, including but not limited to, Chapter 3503 

of the Texas Insurance Code, guaranteeing the prompt, full and faithful performance 

of the general guaranty and warranty contained in the Contract Documents, and Texas 

Law. 

 

Project: The total construction of the work described in the Contract Documents 

performed by the Contractor, Other Contractor or the Owner in whole or part. 

 

Proposal: The written statement or statements duly submitted to the OWNER by the 

person, persons, partnership, company, firm, association or corporation proposing to 

do the Work contemplated, including the approved form on which the formal bids for 

the Work are to be proposed.  

 

Plan, or Plans: The plans are the drawings or reproductions therefrom made by the 

Owner or Owner’s Representative and approved by the Owner showing the 

dimensions, location, design and position of the various elements of the Project and 

Work, including plans, elevations, sections, details, schedules, diagrams, working 

drawings, preliminary drawings, and such supplemental drawings as the Owner may 

issue to clarify other drawings or for the purpose of showing changes in the Contract 

Work authorized by the Owner, or for showing details not shown therein.  

 

Special Provisions or Conditions: The special clauses of the Contract, or Contract 

Documents, setting forth conditions or requirements peculiar to the specific Project 

involved, supplementing the standard or general specifications and taking precedence 

over any conditions or requirements of the standard or general specifications with 

which they are in conflict.  

 

Specifications or Contract Specifications: All of the general, special and technical 

conditions or provisions, and all addendum or supplements thereto consisting of 

written requirements for materials, equipment, systems, standards and performance of 

the work.  
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Site: The area upon or in which the CONTRACTOR’S operations are carried on, and 

such other areas adjacent thereto as may be designated as such by the OWNER.  

 

Subcontractors: Any persons, firm or corporation, other than employees of the 

CONTRACTOR, who or which contracts with the CONTRACTOR to furnish, or who 

actually furnishes, labor and/or materials and equipment at or about the site.  

 

Sureties: The corporate bodies which are bound by such bonds as are required with 

and for the CONTRACTOR. The sureties engaged to be responsible for the entire and 

satisfactory fulfillment of the Contract and for any and all requirements as set out in 

the specifications, Contract or plans.  

 

The Work: All work including the furnishing of all labor, materials, tools, equipment, 

required submittals and incidentals to be performed by the CONTRACTOR under the 

terms of the Contract.  

 

Directed, Required, Approved and Words of Like Import: Whenever they apply 

to the Work or its performance, the words “directed,” “required,” “permitted,” 

“ordered,” “designated,” “established,” “prescribed” and words of like import used in 

the Contract, specifications or upon the drawings shall imply the direction, 

requirement, permission, order, designation or prescription of the OWNER; and 

“approved,” “acceptable,” “satisfactory” and words of like import shall mean 

approved by, acceptable to or satisfactory to the OWNER.  

 

Equal: Materials, articles or methods which are of equal or higher quality than those 

specified or shown on the drawings and as further defined in the “or equal” clause. 

Substitution of Materials shall be determined by the Engineer at his or her discretion, 

and approved by the Owner. 

 

Working Time, Completion Time or Contract Time: The time set forth in the 

Contract for the performance and completion of the Work contracted for. The time 

may be expressed as calendar days, working days or a specific date.  

 

Calendar Day or Days: Any successive days of the week or month, no days being 

excepted.  

 

Working Day: A working day is defined as a calendar day not including Saturdays, 

Sundays or those legal holidays as specified in the list prepared by the OWNER for 

contract purposes. Nothing in this definition shall be construed as prohibiting the 

CONTRACTOR from working on Saturdays if he so desires, however permission of 

the OWNER shall be necessary if the CONTRACTOR chooses to work on Saturday. 

Work on Sundays shall not be permitted without the written permission of the 

OWNER. If Saturday or Sunday work is permitted, working time shall be charged on 

the same basis as week days. Where the working time is expressed as calendar days 

or a specific date, the concept of working days shall no longer be relevant to the 

contract. 
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CONTRACT DOCUMENTS 

1.2 The parties agree that the Contract Documents shall consist of the following 

documents in addition to any other documents referenced or incorporated herein: 

A. This written Construction Agreement, including any changes or

modifications;

B. All addenda including the following listed and numbered addenda:
Addendum No. 1 dated  Received 

Addendum No. 2 dated  Received 

C. Advertisement for Bids, Instructions to Bidder, the Invitation to Bid and Bid

Form;

D. The Special/Supplemental Conditions;

E. The Specifications and the Project Drawings (if any);

F. The Construction Details shown on plans;

G. The Standard Specifications and Standard Drawings from the Public

Works Construction Standards-North Central Texas Council of

Governments, 2023 17th edition and all subsequent addendums;

H. The Texas Department of Transportation Standard Specifications for

Construction and Maintenance of Highways, Streets and Bridges, as

adopted by the Texas Department of Transportation on November 1, 2014,

hereinafter referred to as the “Texas Standard Specifications”;

I. The Performance Bond in the sum of ONE HUNDRED PERCENT (100%)

of the total Contract Price;

J. The Payment Bond in the sum of ONE HUNDRED PERCENT (100%) of

the total Contract Price; and,

K. The Two-Year Maintenance Bond in the sum of TEN PERCENT (10%) of

the total Contract Price.

1.2.1 PRIORITY OF THE CONTRACT DOCUMENTS 

These Contract Documents (A through K above) form the Construction 
Agreement and are a part of this Construction Agreement as if fully set forth 
herein.  In the event of an inconsistency in any of the provisions of the 
Contract Documents, the inconsistency shall be resolved by giving 
precedence to the Contract Documents in the order in which they are listed 
above. 

1.2.2 THE CONTRACT 

The Contract Documents form the Contract. The Contract represents the 
entire integrated agreement between the OWNER and the CONTRACTOR 
and supersedes all prior negotiations, and representations by either party. 

1.3 CORRELATION AND INTENT OF DOCUMENTS 

The Contract Documents are complementary and what is called for by any one shall 

be as binding as if called for by all. The intent of the documents, unless otherwise 

specifically provided, is to produce complete and finished work, which the 

CONTRACTOR undertakes to do in full compliance with the Contract Documents. 

It is not intended to mention every item of work in the specifications which can be 
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adequately shown on the drawings nor to show on the drawings all items of work 

described or required by the specifications. All materials or labor for work shown 

on the drawings or reasonably inferable therefrom as being necessary to produce a 

finished job shall be provided by the CONTRACTOR whether or not same is 

expressly covered in the specifications. No verbal conversation, understanding or 

agreement with any officer or employee or agent of the OWNER, either before or 

after the execution of the Contract, shall affect or modify any of the terms, 

conditions or obligations contained in the Contract Documents.  

 

 1.3.1 CONTRACT DRAWINGS AND SPECIFICATIONS  

 

The OWNER shall furnish the CONTRACTOR one copy of the Contract 

Drawings and any supplemental drawings and specifications reasonably 

necessary for the proper execution of the work. At least one copy of all 

drawings and specifications shall be accessible at all times to the OWNER 

at the job site.  

 

 1.3.2 SUPPLEMENTAL DRAWINGS AND SPECIFICATIONS  

  

 In order to carry out the intent of the Contract Documents and to assist the 

CONTRACTOR in performing its work, the OWNER, after the execution 

of the Contract, may, by supplemental drawings, specifications or 

otherwise, furnish additional information or instructions as may be 

necessary for construction purposes.  

 

All such supplemental drawings, specifications or instructions are intended 

to be consistent with the Contract Documents and reasonably inferable 

therefrom. Therefore, no extra costs shall be allowed by the OWNER on a 

claim that particular supplemental drawings, specifications or instructions 

differ from the requirements of the Contract Documents, incurring extra 

costs, unless the CONTRACTOR has first brought the matter, in writing, to 

the OWNER’S attention for adjustment before proceeding with the work 

covered by such.  

 

If the OWNER decides that there is no departure from the requirements of 

the Contract Documents, the CONTRACTOR shall then proceed with the 

work as shown, specified or directed. If the OWNER shall decide that Extra 

Work is involved, he shall so modify the supplemental drawings, 

specifications or instructions to eliminate the Extra Work, or cause a written 

Change Order to be issued in accordance with the Contract Documents.  

 

1.3.3 ERRORS AND CORRECTIONS IN DRAWINGS AND 

 SPECIFICATIONS  

 

The CONTRACTOR shall not take advantage of any apparent errors, 

omissions or discrepancies in the drawings or specifications; and the 

Engineer shall be permitted to make such corrections or interpretations as 

may be necessary for the fulfillment of the intent of the Contract 
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Documents. In case of any errors, omissions or discrepancies in the 

drawings or specifications, the CONTRACTOR shall promptly submit the 

matter to the OWNER or OWNER’S Representative in writing who, in turn, 

shall promptly make a determination and issue the necessary instructions in 

writing. Any adjustment by the CONTRACTOR without this determination 

and instructions shall be at the CONTRACTOR’S own risk and expense. 

The Work is to be made complete as intended by the Contract Documents.  

 

 1.3.4   EXISTING STRUCTURES 

  

 The plans show the general locations of some known surface and subsurface 

structures. The locations of many gas mains, water mains, conduits, sewers, 

other utilities, etc., however, are unknown, and the OWNER assumes no 

responsibility for failure to show any or all of these structures on the plans 

or to show them in their exact locations. It is mutually agreed that such 

failure shall not be considered sufficient basis for claims for additional 

compensation for Extra Work or for increasing the pay quantities in any 

manner whatsoever.  The CONTRACTOR shall be solely responsible for 

locating all gas mains, water mains, conduits, sewers, other utilities etc., so 

as to perform the Work without damaging the same.  
 

II. THE WORK 

  
2.1  SCOPE OF WORK 
  
Contractor shall provide all labor, supervision, materials, and equipment necessary to 
perform all work required by the Contract Documents in connection with (Bid #, Bid Title) 

 

2.2 CHANGE OR MODIFICATION OF CONTRACT  

  

 2.2.1 ALTERATION OF PLANS AND SPECIFICATIONS  

 

The OWNER reserves the right to make such changes in the plans and 

specifications and in the character of the work as may be necessary or 

desirable to insure completion in the most satisfactory manner, provided 

such changes do not materially alter the original plans and specifications or 

change the general nature of the Work as a whole. Such changes shall not 

be considered as waiving or invalidating any condition or provision of the 

Contract or bonds. Such changes shall be issued by the Engineer.  

 

 2.2.2 INCREASED OR DECREASED QUANTITIES OF WORK  

  

 The OWNER reserves the right and may from time to time, by written order, 

and without notice to any surety, make changes in the quantity or time of 

performance of the Work, as may be considered necessary or desirable and 

such changes shall not be considered as waiving or invalidating any 

conditions or provisions of the Contract or bonds. The CONTRACTOR 

shall perform all the Contract Work in strict compliance with the Contract 

Documents, and shall not make any changes to the Work without prior 
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written authorization from the OWNER, in the form of a written Change 

Order. If such changes increase or decrease either the cost or the time 

necessary for the performance of the Work, then the parties will mutually 

agree upon an equitable adjustment to the price or time to perform the Work 

pursuant to the terms of the Contract.  

 

 2.2.3 EXTRA WORK/CHANGE ORDERS  

When any work is necessary to the proper completion of the Project and for 

which no prices are provided for in the Bid or Proposal and Contract, the 

CONTRACTOR shall do such work, but only when and as ordered in 

writing by the OWNER. The OWNER may order changes in the Work 

without invalidating Contract. Payment for Extra Work shall be made as 

provided herein. Contractor agrees that overhead and profit for Extra Work 

shall not exceed 10% of the total cost of the Extra Work. The Contractor 

shall not be entitled to any additional funds for any work or Extra Work 

performed on the Project, unless a Change Order is issued and signed by the 

Owner. The CONTRACTOR shall perform the work as altered, whether 

increased or decreased, and no allowances shall be made for anticipated 

profits. Nothing in this section shall give rise to any claims for any delay or 

acceleration damages, and the CONTRACTORS sole remedy for any 

delays in the Project shall remain an equitable extension of time as provided 

for in the Contract Documents. CONTRACTOR acknowledges and agrees 

to waive all rights or claims for compensation for any additional or other 

work not specifically authorized by the OWNER. 

 

2.3 DISPUTED WORK AND CLAIMS FOR ADDITIONAL COMPENSATION  

 

If the CONTRACTOR is of the opinion that (a) the work necessary or required to 

accomplish the result intended by this Contract, or (b) any work ordered to be done 

as Contract Work by the OWNER is Extra Work and not Contract Work, or (c) any 

determination or order of the OWNER violates the terms and provisions of this 

Contract, the CONTRACTOR shall promptly, either before proceeding with such 

work or complying with such order or determination, notify the OWNER in writing 

of his contentions with respect thereto and request a final determination thereof.  

 

Such determination of the OWNER shall be given in writing to the 

CONTRACTOR. If the OWNER determines that the work in question is Extra 

Work and not Contract Work, or that the order complained of requires performance 

by the CONTRACTOR beyond that required by the Contract or violates the terms 

and provisions of the Contract, thereupon the OWNER shall cause either (a) the 

issuance of a written Change Order covering the Extra Work as provided herein, or 

(b) the determination or order complained of to be rescinded or so modified so as 

to not require performance beyond that required by the terms and provisions of the 

Contract.  

 

If the OWNER determines that the work in question is Contract Work and not Extra 

Work, or that the determination or order complained of does not require 

performance by the CONTRACTOR beyond that required by the Contract or 
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violate the terms and provisions of the Contract, he shall direct the CONTRACTOR 

to proceed, and the CONTRACTOR must promptly comply. In order to reserve his 

right to claim compensation for such work resulting from such compliance, 

however, the CONTRACTOR must, within 20 calendar days after receiving the 

OWNER’S determination and direction, notify the OWNER in writing that the 

work is being performed, or that the determination and direction is being complied 

with, under protest.  

 

If the CONTRACTOR fails to so appeal to the OWNER for a determination or, 

having so appealed, should the CONTRACTOR thus fail to notify the OWNER in 

writing of his protest, the CONTRACTOR shall be deemed to have waived any 

claim for extra compensation or damages therefore. No oral appeals or oral protests, 

no matter to whom made, shall be deemed even substantial compliance with the 

provisions of this item.  

 

In addition to the foregoing requirements, the CONTRACTOR shall, upon notice 

from the OWNER, produce for examination for a minimum period of three (3) 

years following final payment or termination of contract and audit at the 

CONTRACTOR’S office, by the representatives of the OWNER, all his books and 

records showing all of his acts and transactions in connection with contractual 

performance as well as relating to or arising by reason of the matter in dispute. At 

such examination a duly authorized representative of the CONTRACTOR may be 

present.  

 

Unless the aforesaid requirements and conditions are complied with by the 

CONTRACTOR, the OWNER shall be released from all claims arising under, 

relating to or by reason of disputed work or Extra Work. It is further stipulated and 

agreed that no conduct on the part of the OWNER or any agent or employee of the 

OWNER shall ever be construed as a waiver of the requirements of this section, 

when such requirements constitute an absolute condition precedent to any approval 

of any claim for extra compensation, notwithstanding any other provisions of the 

Contract Documents; and in any action against the OWNER to recover any sum in 

excess of the contract amount, the CONTRACTOR must allege and prove strict 

compliance with the provisions of this section. The CONTRACTOR ASSUMES 

THE RISK OF NONPAYMENT, for failing to comply with any of the 

requirements of this section. 
 

III. CONTRACTORS RESPONSIBILITIES 
 

3.1 CONTRACTOR’S REPRESENTATIONS, WARRANTIES AND 

 ASSURANCES.  

 

In consideration of, and to induce the award of this contract to him, the 

CONTRACTOR represents and warrants: (a) That he is financially solvent, and 

sufficiently experienced and competent to perform the work; (b) That the facts 

stated in the proposal and the information given by him pursuant to the bidding 

documents are true and correct in all respects; (c) That he has read, understood and 

complied with all the requirements set forth in the bidding documents; (d) That he 
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is familiar with and understands all laws and regulations applicable to the work; 

and (e) unless otherwise specifically provided for in the Contract Documents, the 

CONTRACTOR shall do all the Work and shall furnish all the tools, equipment, 

machinery, materials, labor and appliances, except as herein otherwise specified, 

necessary or proper for performing and completing the work required by this 

Contract, in the manner and within the time herein prescribed.  

 

By executing the contract, the CONTRACTOR represents that he has visited the 

site of Work, has fully familiarized himself with the local and on-site conditions 

under which the work is to be performed and has correlated his observation with 

the requirements of the Contract Documents. In addition, the CONTRACTOR 

represents that he has satisfied himself as to subsurface conditions at the site of the 

Work. Information, data and representations contained in the Contract Documents 

pertaining to the conditions at the site, including subsurface conditions, are for 

information only and are not warranted or represented in any manner to accurately 

show the conditions at the site of the Work. The CONTRACTOR agrees that he 

shall make no claims for damages, additional compensation or extension of time 

against the OWNER because of encountering actual conditions in the course of the 

Work which vary or differ from conditions or information contained in the Contract 

Documents. All risks of differing subsurface conditions shall be borne solely by the 

CONTRACTOR.  

  

 The CONTRACTOR shall carefully study and compare the Contract Documents 

and shall at once report to the OWNER any error, inconsistency or omission he may 

discover. The CONTRACTOR shall perform no portion of the Work at any time 

without Contract Documents or, where required, approved shop drawings, product 

data or samples for such portion of the work.  

 

 3.1.1 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES  

  

 A. Shop drawings are drawings, diagrams, schedules and other data 

specially prepared for the work by the CONTRACTOR or any 

subcontractor, manufacturer, supplier or distributor to illustrate some 

portion of the Work.  

 

B. Product data are illustrations, standard schedules, performance charts, 

instructions, brochures, diagrams and other information furnished by the 

CONTRACTOR to illustrate a material, product or system for some portion 

of the work.  

 

C. Samples are physical examples which illustrate materials, equipment or 

workmanship and establish standards by which the work shall be judged.  

 

D. the CONTRACTOR shall provide, review, approve and submit to the 

Engineer with reasonable promptness and in such sequence as to cause no 

delay in the Work or in the work of the OWNER or any separate contractor, 

all shop drawings, product data and samples required by the Contract 

Documents. The Work will be performed in accordance with submittals 
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approved by the Engineer. The CONTRACTOR shall not be relieved 

responsibility for deviations from the requirements of the Contract 

Documents by errors or omissions by the OWNER or Engineer in approving 

Shop Drawings, Product Data, samples or any other submittals. 

  

 E. By approving and submitting shop drawings, product data and samples, 

the CONTRACTOR represents that he has determined and verified all 

materials, field measurements, and field construction criteria related 

thereto, or shall do so, and that he has checked and coordinated the 

information contained within such submittals with the requirements of the 

Work and of the Contract Documents.  

  

 F. As the Engineer’s review is only for general conformance with the 

requirements of the Contract Documents, the CONTRACTOR shall not be 

relieved of responsibility for any deviation from the requirements of the 

Contract Documents by the Engineer’s approval of shop drawings, product 

data or samples unless the CONTRACTOR has specifically informed the 

Engineer in writing of such deviation at the time of submission and the 

Engineer have given written approval to the specific deviation. The 

CONTRACTOR shall not be relieved from responsibility for errors or 

omissions in the shop drawings, product data or samples by the Engineer’s 

approval thereof. The CONTRACTOR shall direct specific attention, in 

writing or on resubmitted shop drawings, product data or samples, to 

revisions other than those requested by the Engineer on previous submittals.  

 

G. the CONTRACTOR shall be responsible for delays caused by rejection 

of the submittal of inadequate or incorrect shop drawings, product data or 

samples. The CONTRACTOR shall be responsible for seeing that any 

“approved” copies of shop drawings bearing the approval of the Engineer 

are allowed on the job site. The CONTRACTOR shall be responsible for 

providing all copies of approved shop drawings necessary for the 

construction operations.  

 

H. the CONTRACTOR shall keep adequate records of submittal and 

approvals so that an accurate up-to-date record file is maintained at the job 

site at all times.  

  

 I. No portion of the work requiring submission of a shop drawing, product 

data or sample shall be commenced until the submittal has been approved 

by the Engineer. All such portions of the work shall be in accordance with 

approved submittals.  

 

 3.1.2 SURETY BONDS  

 

With the execution and delivery of the contract, the CONTRACTOR shall 

furnish and file with the OWNER in the amounts herein required, the surety 

bonds specified hereunder. Without exception, the OWNER’S bond forms, 

attached hereto as Section 00610 and 00611 must be used, and exclusive 
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venue for any lawsuit in connection with such bonds shall be specified as 

the county in which the OWNER’S principal office is located. Such surety 

bonds shall be in accordance with Texas Law, including but not limited to, 

the provisions of Chapter 2253 of the Texas Government Code and Chapter 

3503 of the Texas Insurance Code. These bonds shall automatically be 

increased by the amount of any change order or supplemental agreement 

which increases the contract price with or without notice to the surety, but 

in no event shall a change which reduces the contract amount reduce the 

penal amount of such bonds.  

  

 A. Performance Bond. A good and sufficient bond in an amount not less 

than 100 percent (100%) of the total amount of the Contract Price 

guaranteeing the full and faithful execution of the Work and performance 

of the Contract in accordance with the plans, specifications and Contract 

Documents, including any extensions thereof, for the protection of the 

OWNER. This bond shall provide for the repair and/or replacement of all 

defects due to faulty materials and workmanship that appear within a period 

of one year from the date of completion and acceptance of the improvement 

by the OWNER or such lesser or greater period as may be designated in the 

Contract Documents.  

 

B. Payment Bond. A good and sufficient bond in an amount not less than 

100 percent (100%) of the total amount of the Contract Price guaranteeing 

the full and proper protection of all payment bond beneficiaries and 

claimants supplying labor and material in the prosecution of the work 

provided for in said Contract and for the use of each claimant.  

 

C. Maintenance Bond.  A good and sufficient bond in an amount not less 

than ten percent (10%) of the total amount of the Contract Price 

guaranteeing the project against defects. 

 

D. Sureties. No sureties shall be accepted by the OWNER who are now in 

default or delinquent on any bonds or who are interested in any litigation 

against the OWNER. All bonds shall be made on forms furnished by the 

OWNER and shall be executed by not less than one corporate surety 

authorized to do business in the State of Texas and acceptable to the 

OWNER. The sureties shall be listed in the most current Federal Register 

Treasury List. Each bond shall be executed by the CONTRACTOR and 

surety. Each surety shall designate an agent resident in the OWNER’S 

jurisdictional area acceptable to the OWNER to whom any requisite notices 

may be delivered and on whom service of process may be had in matters 

arising out of such suretyship. The OWNER reserves the right to reject any 

and all sureties.  

 

E. Additional or Substitute Bonds. If at any time the OWNER is or becomes 

dissatisfied with any surety, then upon the performance or payment bond, 

the CONTRACTOR shall, within five days after notice from the OWNER 

to do so, substitute an acceptable bond (or bonds), or provide an additional 
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bond, in such form and sum and signed by such other surety or sureties as 

may be satisfactory to the OWNER. The premiums on such bonds shall be 

paid by the CONTRACTOR without recourse to the OWNER. No further 

payments under the contract shall be deemed due or payable until the 

substitute or additional bonds shall have been furnished and accepted by the 

OWNER.  

 

 3.1.3 PERMITS AND FEES 

  

 The CONTRACTOR shall secure and pay for all building permits and other 

permits and governmental fees, licenses and inspections necessary for 

proper execution and completion of the Work which are normally and 

legally required for the construction of similar projects in the State of Texas. 

The CONTRACTOR will give all notices required by laws, ordinances, 

rules, regulations and lawful orders of authorized public authorities required 

for the proper and legal performance of the Work. 

 

 3.14 CONTRACT DOCUMENTS AT SITE 

 

The CONTRACTOR shall keep and maintain at the Project site one record 

copy of the Contract Documents, including but not limited to, the Drawings, 

Specifications, addenda, Change Orders, submittals, Product Data, Samples 

and other modifications, in good order and marked to show the current 

construction of the Project. These documents shall be available to the 

OWNER or Engineer to review at any time and shall be submitted to the 

OWNER upon completion of the Project, along with a complete set of as 

built drawings.  

  

3.2  CONTRACTOR’S RESPONSIBILITIES  

 

 3.2.1 PERFORMANCE OF THE WORK  

 

In addition to those matters elsewhere expressly made the responsibility of 

the CONTRACTOR, the CONTRACTOR shall have the full and direct 

responsibility for the performance and completion of the Work under this 

Contract and for any act or neglect of the CONTRACTOR, his agents, 

employees or subcontractors. He shall bear all losses, if any, resulting on 

account of the amount and character of the Work, or because the conditions 

under which the work must be done are different from what were estimated 

or anticipated by him, or because of weather, floods, elements or other 

causes.  

 

 3.2.2 MEANS AND METHODS OF CONSTRUCTION  

  

 Unless otherwise expressly provided in the contract drawings, 

specifications or bulletins, the means and methods of construction shall be 

such as the CONTRACTOR may choose; subject, however, to the 
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OWNER’S right to prohibit means and methods proposed by the 

CONTRACTOR which in the OWNER’S judgment:  

  

 A. shall constitute a hazard to the Work, or to persons or 

property, or shall violate express requirements of applicable laws 

or ordinances; or  

B. shall cause unnecessary or unreasonable inconvenience to 

the public; or  

C. shall not produce finished work in accordance with the 

requirements of the Contract Documents; or  

D. shall not assure the Work to be completed within the time 

allowed by the contract.  

 

The OWNER’S approval of the CONTRACTOR’S means or methods of 

construction, or the OWNER’S failure to exercise his right to prohibit such 

means or methods, shall not relieve the CONTRACTOR of his 

responsibility for the Work or of his obligation to accomplish the result 

intended by the Contract Documents; nor shall the exercise or non-exercise 

of such rights to prohibit create a cause of action for damages or provide a 

basis for any claim by the CONTRACTOR against the OWNER. The 

CONTRACTOR shall be solely responsible for, the construction means and 

methods, techniques, sequences, procedures, and for the safety precautions 

and programs in connection with the Work or the Project. 

  

 If the Contract Documents specify any means, methods, techniques, 

sequences or procedures, the CONTRACTOR shall evaluate said 

specifications and determine that they are safe for the proper prosecution of 

the Work. The CONTRACTOR shall be solely responsible for the job site 

safety of such means, methods, techniques, sequences or procedures. If the 

CONTRACTOR determines the specified means, methods, techniques, 

sequences or procedures may not be safe, the CONTRACTOR shall 

immediately notify the OWNER and Engineer and shall not proceed 

without further instructions.  

 

 3.2.3 CONSTRUCTION SCHEDULE 

 

 The CONTRACTOR, immediately after being awarded the contract, shall 

prepare and submit for the OWNER, and Engineer’s information an 

estimated progress schedule for the  work. The progress schedule shall be 

related to the entire Project to the  extent required by the Contract 

Documents and shall provide for expeditious and reasonable execution of 

the work, not to exceed the time limits for completion provided in the 

Contract Documents. The progress  schedule shall be updated as the Work 

proceeds or the schedule changes and immediately upon request by the 

OWNER. The CONTRACTOR shall also prepare a schedule of submittals 

that allows for a reasonable time for the OWNER or Engineer to review the 

submittals so as not to delay the Project. 
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 3.2.4 TIME OF PERFORMANCE OF THE WORK  

 

The CONTRACTOR shall begin the work to be performed under this 

Contract not later than 10 days from the date specified in the purchase or 

work order and shall conduct the work in such a manner and with sufficient 

equipment, material and labor as is necessary to insure its completion within 

the working time. It is the intent of this specification to provide a continuous 

construction operation without delay except as occasioned by unforeseeable 

causes beyond the control and without the fault or negligence of the 

CONTRACTOR, and it shall be the CONTRACTOR’s responsibility to 

execute the work in the most expeditious manner.  

 

 Work shall be done only during the regular and commonly accepted and 

prescribed working hours. No work shall be done on nights, Sundays or 

regular holidays unless permission is given by the OWNER  

   

 Time is of the Essence for the performance of the Work by the 

CONTRACTOR. CONTRACTOR agrees that the time allotted for the 

performance of the Work is reasonable. 

  

 3.2.5 PERFORMANCE OF EXTRA OR DISPUTED WORK  

  

 While the CONTRACTOR or his subcontractor is performing Extra Work 

in accordance with the OWNER’S written order, the cost of which is to be 

determined on a time and material basis, or is performing disputed work or 

complying with a determination or order under protest, the CONTRACTOR 

shall, on the Monday following the performance of the work, furnish the 

OWNER’S representative at the site with three copies of verified statements 

showing:  

 

A. the name, address and telephone number of each workman 

employed on such Extra Work or engaged in complying with such 

determination or order, the character of Extra Work each is doing 

and the wages paid to him, including the rate and amount of payroll 

taxes, contributions for insurance, and federal social security; and  

 

B. the nature, cost and quantity of any materials, plant equipment or 

construction equipment furnished or used in connection with the 

performance of such Extra Work or in complying with such 

determination or order, and from whom purchased or rented, along 

with copies of invoices for such materials, plant equipment or 

construction equipment.  

  

 The CONTRACTOR and his subcontractors, when required by the 

OWNER, must also produce for inspection for a minimum period of three 

(3) years following final payment or termination of contract, produce for 

examination and audit by designated OWNER representatives, any and all 

of his books, vouchers, records, daily job diaries and reports, canceled 
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checks, etc. showing the nature and quantity of labor, materials and 

equipment actually used in the performance of the Extra Work; the amounts 

expended therefore; and the costs incurred for insurance premiums and 

other items of expense directly chargeable to such Extra Work. The 

CONTRACTOR must permit the OWNER’S representatives to make 

extracts therefrom or copies thereof as may be desired.  

  

 Failure of the CONTRACTOR to comply strictly with the requirements of 

this section shall constitute a waiver of any claim for extra compensation on 

account of the performance of such Extra Work. 

 

3.3 QUALITY OF WORK 

  

 3.3.1 INSPECTION AND TESTS  

  

 The CONTRACTOR shall furnish the OWNER with every reasonable 

accommodation and opportunity to ascertain whether or not the work 

performed is in accordance with the requirements and intent of the plans 

and specifications. Any work done or materials used without suitable 

inspection by the OWNER may be ordered removed and replaced at the 

CONTRACTOR’S expense. The CONTRACTOR shall not be relieved 

from his obligations to perform the Work in accordance with the Contract 

Documents either by the activities or duties of the OWNER in his 

administration of the contract, or by inspections, tests or approvals required 

or performed by persons other than the CONTRACTOR. 

  

 Unless otherwise provided, the CONTRACTOR shall make arrangements 

for all tests, inspections and approvals with an independent testing 

laboratory or entity required by the Contract Documents or by laws, 

ordinances, rules, regulations or orders of public authorities having 

jurisdiction over the Work or items to be tested, inspected or approved. If 

additional testing or inspection is required they shall be performed at the 

CONTRACTOR’S expense. 

  

 3.3.2 REMOVAL OF DEFECTIVE AND UNAUTHORIZED WORK  

  

 All work which has been rejected or condemned shall be repaired, or if it 

cannot be repaired satisfactorily, it shall be removed and replaced at the 

CONTRACTOR’S expense. Defective materials shall be immediately 

removed from the site of the work. Work done without line and grade 

having been given, work done beyond the lines or not in conformity with 

the grades shown on the plans or as given, save as herein provided, work 

done without written authority and prior agreement in writing as to process, 

shall be done at the CONTRACTOR’S risk and shall be considered 

unauthorized and at the option of the OWNER may be ordered removed at 

the CONTRACTOR’S expense.  
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 Upon failure of the CONTRACTOR to repair satisfactorily or to remove 

and replace, if so directed, rejected, unauthorized or condemned work or 

materials immediately after receiving notice form the OWNER, the 

OWNER shall, after giving written notice to the CONTRACTOR, have the 

authority to cause defective work to be remedied or removed and replaced, 

or to cause unauthorized work to be removed and to deduct the cost thereof 

from any monies due or to become due the CONTRACTOR. Alternatively, 

the OWNER may, at its option, declare the CONTRACTOR in default.  

  

 3.3.3 WORKING AREA; COORDINATION WITH OTHER 

 CONTRACTORS; FINAL CLEANUP  

  

 The CONTRACTOR shall confine his equipment, storage of materials and 

construction operations to the area shown on the contract drawings or stated 

in the specifications, prescribed by ordinance, laws, or permits or as may be 

directed by the OWNER, and shall not unreasonably encumber the site or 

public right-of-way with his construction equipment, plant or materials.  

  

 Such area shall not be deemed for the exclusive use of the CONTRACTOR. 

Other contractors of the OWNER may enter upon and use such portions of 

the area and for such items as determined by the OWNER are necessary for 

all purposes required by their contracts. The CONTRACTOR shall give to 

such other contractors all reasonable facilities and assistance to the end that 

the work on this and other contracts shall not be unduly or unreasonably 

delayed. Any additional areas desired by the CONTRACTOR for his use 

shall be provided by him at his own cost and expense.  

  

 The CONTRACTOR is responsible for cutting, fitting or patching any parts 

of the Work where such work is necessary to make the Work complete, for 

parts to fit together, or for any damage to the Work prior to Final 

Acceptance.  

  

 The CONTRACTOR shall keep the Project and the surrounding area clean 

and free from the accumulation of waste materials or trash. Upon 

completion of the work and before final acceptance and final payment shall 

be made, the CONTRACTOR shall completely clean and remove from the 

site of the work surplus and discarded materials, temporary structures and 

debris of every kind. He shall leave the site of the work in a neat and orderly 

condition equal to that which originally existed, or as called for in the 

Contract Documents. Surplus and waste materials removed from the site of 

the work shall be disposed of at locations satisfactory to the OWNER, and 

at the CONTRACTOR’S sole cost.  

 

3.4 LEGAL RESPONSIBILITIES 

 

 3.4.1. PATENTS AND COPYRIGHTS 
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 The CONTRACTOR shall pay all royalties and license fees and shall 

provide, by suitable legal agreement with the patentee or owner, for the use 

of any design, device, material or process covered by letters, patent or any 

copyright. The CONTRACTOR shall indemnify, defend, hold and save the 

OWNER and its officers, employees and agents harmless from all liability 

and claims for infringement of any patent or copyright.  

 

In the event that any claims, suit or action at law or in equity of any kind 

whatsoever is brought against the OWNER, or its officers, employees or 

agents involving any such patents, copyrights or license rights, then the 

OWNER shall have the right to and may retain from any money due or to 

become due to the CONTRACTOR such sum deemed necessary by the 

OWNER for its protection until such claim or suit shall have been settled 

and satisfactory evidence to that effect shall have been furnished the 

OWNER.  

 

 3.4.2 INDEMNIFICATION  

 

To the fullest extent permitted by law, the CONTRACTOR and his sureties 

shall indemnify, defend and hold harmless the OWNER and all of its, past, 

present and future, officers, agents and employees from all suits, cause of 

action, claims, liabilities, losses, fines, penalties, liens, demands, 

obligations, actions, proceedings, of any kind, character, name and 

description brought or arising, on account of any injuries or damages 

received or sustained by any person, destruction or damage to any property 

on account of, in whole or part, the operations of the CONTRACTOR, his 

agents, employees or subcontractors; or on account of any negligent act or 

fault of the CONTRACTOR, his agents, employees or subcontractors in the 

execution of said Contract; failing to comply with any law, ordinance, 

regulation, rule or order of any governmental or regulatory body including 

those dealing with health, safety, welfare or the environment;  on account 

of the failure of the CONTRACTOR to provide the necessary barricades, 

warning lights or signs; and shall be required to pay any judgment, with 

cost, which may be obtained against the OWNER growing out of such 

injury or damage. In no event shall OWNER be liable to CONTRACTOR 

for indirect or consequential damages or loss of income or profit irrespective 

of the cause, fault or reason for same. CONTRACTOR’S duty to indemnify 

herein shall not be limited by any limitation on the type or amount of 

damages payable by or for CONTRACTOR or any Subcontractor under 

workman’s compensation acts, disability benefit acts or any other employee 

benefit acts. 

  

 In addition, the CONTRACTOR likewise covenants and agrees to, and does 

hereby, indemnify and hold harmless the OWNER from and against any 

and all injuries, loss or damages to property of the OWNER during the 

performance of any of the terms and conditions of this Contract, arising out 

of or in connection with or resulting from, in whole or in part, any and all 
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alleged acts or omissions of officers, agents, servants, employees, 

contractors, subcontractors, licenses or invitees of the CONTRACTOR. 

  

 The rights and responsibilities provided in this indemnification provision 

shall survive the termination or completion of this Contract.  

 

 

3.5 SUPERVISION AND CONSTRUCTION PROCEDURES 

 

 3.5.1. SUPERVISION BY CONTRACTOR  

  

 The status of the CONTRACTOR is that of an independent 

CONTRACTOR under Texas law and the work under this Contract shall be 

under the direct charge and superintendence of the CONTRACTOR. Except 

where the CONTRACTOR is an individual and gives his personal 

superintendence to the work, the CONTRACTOR shall provide a 

competent superintendent or general foreman on the work site at all times 

during progress with full authority to act for the CONTRACTOR. The 

CONTRACTOR shall also provide an adequate staff for the coordination 

and expediting of the Work.  

  

 The superintendent and staff shall be satisfactory to the OWNER. The 

superintendent or general foreman shall not be changed during this Contract 

except with the written consent of the OWNER or unless the superintendent 

or general foreman proves unsatisfactory to the CONTRACTOR and ceases 

to be in his employ.  

  

 If the superintendent should be or become unsatisfactory to the OWNER, 

he shall be replaced by the CONTRACTOR upon written direction of the 

OWNER, and in such event, the CONTRACTOR shall not be entitled to 

file a claim for any additional working time or money from the OWNER.  

 

 3.5.2 EMPLOYEES  

  

 The CONTRACTOR shall employ only competent, efficient workmen and 

shall not use on the work any unfit person or one not skilled in the work 

assigned to him and shall at all times maintain good order among its 

employees. Whenever the OWNER shall inform the CONTRACTOR in 

writing that, in his opinion, any employee is unfit, unskilled, disobedient, 

or is disrupting the orderly progress of the work, such employee shall be 

removed from the work and shall not again be employed on it. Under urgent 

circumstances, the OWNER may orally require immediate removal of an 

employee for cause, to be followed by written confirmation. 

  

 The CONTRACTOR shall supervise and direct all the work, using his best 

skill and attention. He shall be solely responsible for all construction means, 

methods, techniques, sequences, procedures and safety procedures and for 

coordinating all portions of the Work under the Contract. The 



20 

CONTRACTOR shall be responsible to the OWNER for the acts and 

omissions of his employees, subcontractors and their agents, employees and 

subcontractors performing any of the work under a contract with the 

CONTRACTOR.  

3.5.3 LABOR AND MATERIALS 

Unless otherwise provided in the Contract Documents, the CONTRACTOR 

shall provide and pay for all labor, materials, equipment, tools, construction 

equipment and machinery, water, heat, utilities, transportation and other 

facilities and services necessary for the proper execution and completion of 

the work, whether temporary or permanent and whether or not incorporated 

or to be incorporated into the work.  

The CONTRACTOR shall at all times enforce strict discipline and good 

order among his employees and shall not employ on the work site any unfit 

person or anyone not skilled in the task assigned to him.  

The rate of progress shall be such that the whole work shall be performed 

and the premises cleaned up in accordance with the Contract within the 

working time established in the Contract, unless an extension of time is 

made in the manner hereinafter specified.  

3.5.4 WAGE SCALE 

In accordance with The Texas Government Code, Title 10, Chapter 2258, 
Prevailing Wage Rates, the general prevailing wage rate has been 
determined for this locality for the craft or type of workman needed to 
execute work of a similar character of the project listed herein.  The 
Contractor shall pay the prevailing wage rate in this locality to all his/her 
employees and subcontractors performing work on this project, and in no 
event shall the Contractor pay less than the rate shown in the following 
schedule. 

"General Decision Number: TX20260239 05/18/2026 

State: Texas 

Construction Types: Building 

Counties: Texas Counties of 

Collin 
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Modification Number Publication Date 

0 01/02/2026 

1 05/18/2026 

 ASBE0021-011 06/01/2025 

Rates

Fringes 

ASBESTOS WORKER/HEAT & FROST INSULATOR (DUCT, PIPE 

AND MECHANICAL SYSTEM INSULATION)...................$ 33.23

7.52 

---------------------------------------------------------------- 

 BOIL0074-003 01/01/2025 

Rates

Fringes 

BOILERMAKER.........................................$ 33.17

24.92 

---------------------------------------------------------------- 

 CARP1421-002 10/01/2023 

Rates

Fringes 

MILLWRIGHT..........................................$ 32.02

11.27 

---------------------------------------------------------------- 

 ELEV0021-006 01/01/2025 

Rates

Fringes 

ELEVATOR MECHANIC:   FOOTNOTES:    A. 6% UNDER 5 

YEARS BASED ON REGULAR HOURLY RATE FOR ALL HOURS 

WORKED.  8% OVER 5 YEARS BASED ON REGULAR HOURLY 

RATE FOR ALL HOURS WORKED.     B. NEW YEAR'S DAY,

MEMORIAL DAY, INDEPENDENCE DAY, LABOR DAY,  

THANKSGIVING DAY, THE FRIDAY AFTER THANKSGIVING 

DAY, CHRISTMAS DAY, AND VETERANS DAY................$ 51.93

38.44 

---------------------------------------------------------------- 

 ENGI0178-005 06/01/2020 

Rates

Fringes 

POWER EQUIPMENT OPERATOR ((3) HYDRAULIC CRANES 59 

TONS AND UNDER).....................................$ 32.35

13.10 

POWER EQUIPMENT OPERATOR ((1) TOWER CRANE)..........$ 32.85

13.10 

---------------------------------------------------------------- 

 IRON0263-005 06/01/2025 

Rates

Fringes 

IRONWORKER: ORNAMENTAL AND STRUCTURAL...............$ 29.64

8.43 

---------------------------------------------------------------- 

 PLUM0100-005 11/01/2024 
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                                                     Rates                  

Fringes 

PIPEFITTER (EXCLUDES HVAC PIPE INSTALLATION)........$ 39.76                  

14.04 

HVAC MECHANIC (HVAC UNIT INSTALLATION ONLY).........$ 39.76                  

14.04 

---------------------------------------------------------------- 

 

 SUTX2014-015 07/21/2014 

                                                     Rates                  

Fringes 

TRUCK DRIVER:  WATER TRUCK..........................$ 12.00                  

4.11 

TRUCK DRIVER:  SEMI-TRAILER TRUCK...................$ 12.50                  

0.00 

TRUCK DRIVER:  FLATBED TRUCK........................$ 19.65                  

8.57 

TRUCK DRIVER:  DUMP TRUCK...........................$ 12.39                  

1.18 

TRUCK DRIVER:  1/SINGLE AXLE TRUCK..................$ 16.00                  

0.81 

TILE SETTER.........................................$ 14.25                  

0.00 

TILE FINISHER.......................................$ 11.22                  

0.00 

SPRINKLER FITTER (FIRE SPRINKLERS)..................$ 37.50                  

0.00 

SHEET METAL WORKER, EXCLUDES HVAC DUCT INSTALLATION.$ 24.88                  

5.97 

SHEET METAL WORKER (HVAC DUCT INSTALLATION ONLY)....$ 21.13                  

4.79 

ROOFER..............................................$ 17.19                  

0.00 

PLUMBER, EXCLUDES HVAC PIPE INSTALLATION............$ 22.46                  

4.06 

PLASTERER...........................................$ 16.58                  

0.00 

PIPEFITTER (HVAC PIPE INSTALLATION ONLY)............$ 20.45                  

4.00 

PAINTER: DRYWALL FINISHING/TAPING ONLY..............$ 14.24                  

3.83 

PAINTER (BRUSH, ROLLER AND SPRAY), EXCLUDES DRYWALL  

FINISHING/TAPING....................................$ 13.35                  

5.10 

OPERATOR:  ROLLER...................................$ 15.04                  

0.00 

OPERATOR:  PAVER  (ASPHALT, AGGREGATE, AND  

CONCRETE)...........................................$ 18.44                  

0.00 

OPERATOR:  MECHANIC.................................$ 17.52                  

3.33 

OPERATOR:  LOADER...................................$ 13.46                  

0.85 

OPERATOR:  GRADER/BLADE.............................$ 13.03                  

0.00 

OPERATOR:  FORKLIFT.................................$ 13.21                  

0.81 

OPERATOR:  DRILL....................................$ 15.69                  

0.50 
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OPERATOR:  BULLDOZER................................$ 18.29                  

1.31 

OPERATOR:  BOBCAT/SKID STEER/SKID LOADER............$ 13.93                  

0.00 

OPERATOR:  BACKHOE/EXCAVATOR/TRACKHOE...............$ 12.83                  

0.00 

LATHER..............................................$ 16.00                  

0.00 

LABORER: LANDSCAPE AND IRRIGATION...................$ 10.55                  

0.00 

LABORER:  ROOF TEAROFF..............................$ 11.28                  

0.00 

LABORER:  PLASTER TENDER............................$ 12.22                  

0.00 

LABORER:  PIPELAYER.................................$ 13.00                  

0.35 

LABORER:  MASON TENDER - CEMENT/CONCRETE............$ 10.93                  

0.00 

LABORER:  MASON TENDER - BRICK......................$ 10.54                  

0.00 

LABORER:  COMMON OR GENERAL.........................$ 10.52                  

0.00 

IRONWORKER, REINFORCING.............................$ 12.29                  

0.00 

INSULATOR - BATT....................................$ 13.00                  

0.00 

INSTALLER - SIGN....................................$ 15.50                  

0.00 

INSTALLER - SIDING (METAL/ALUMINUM/VINYL)...........$ 14.74                  

0.00 

HIGHWAY/PARKING LOT STRIPING:  OPERATOR (STRIPING  

MACHINE)............................................$ 10.04                  

2.31 

GLAZIER.............................................$ 16.46                  

3.94 

FORM WORKER.........................................$ 11.89                  

0.00 

ELECTRICIAN, EXCLUDES LOW VOLTAGE WIRING AND  

INSTALLATION OF ALARMS/SOUND AND COMMUNICATION  

SYSTEMS.............................................$ 20.01                  

2.69 

ELECTRICIAN (LOW VOLTAGE WIRING ONLY)...............$ 17.04                  

1.39 

ELECTRICIAN (COMMUNICATION TECHNICIAN ONLY).........$ 15.35                  

1.39 

ELECTRICIAN (ALARM INSTALLATION ONLY)...............$ 20.93                  

3.86 

DRYWALL HANGER AND METAL STUD INSTALLER.............$ 13.00                  

0.00 

CEMENT MASON/CONCRETE FINISHER......................$ 13.04                  

0.00 

CAULKER.............................................$ 15.16                  

0.00 

CARPENTER, EXCLUDES DRYWALL HANGING, FORM WORK, AND  

METAL STUD INSTALLATION.............................$ 15.78                  

0.00 

BRICKLAYER..........................................$ 21.06                  

0.00 

---------------------------------------------------------------- 
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-----------------------------------------------------------------

----------------------------------- 

WELDERS - Receive rate prescribed for craft performing 

operation to which welding is incidental. 

================================================================ 

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 

for Federal Contractors applies to all contracts subject to the 

Davis-Bacon Act for which the contract is awarded (and any 

solicitation was issued) on or after January 1, 2017.  If this 

contract is covered by the EO, the contractor must provide 

employees with 1 hour of paid sick leave for every 30 hours 

they work, up to 56 hours of paid sick leave each year. 

Employees must be permitted to use paid sick leave for their 

own illness, injury or other health-related needs, including 

preventive care; to assist a family member (or person who is 

like family to the employee) who is ill, injured, or has other 

health-related needs, including preventive care; or for reasons 

resulting from, or to assist a family member (or person who is 

like family to the employee) who is a victim of, domestic 

violence, sexual assault, or stalking.  Additional information 

on contractor requirements and worker protections under the EO 

is available at https://www.dol.gov/agencies/whd/government-

contracts. 

Note: Executive Order 13658 generally applies to contracts 

subject  

to the Davis-Bacon Act that were awarded on or between January 1, 

2015 and January 29, 2022, and that have not been renewed or  

extended on or after January 30, 2022. Executive Order 13658 does 

not apply to contracts subject only to the Davis-Bacon Related 

Acts  

regardless of when they were awarded. If a contract is subject to 

Executive Order 13658, the contractor must pay all covered 

workers  

at least $13.65 per hour (or the applicable wage rate listed on 

this  

wage determination, if it is higher) for all hours spent 

performing on  

the contract from May 11, 2026, through December 31, 2026.  The  

applicable Executive Order minimum wage rate will be adjusted 

annually. 

Additional information on contractor requirements and worker  

protections under Executive Order 13658 is available at  

www.dol.gov/whd/govcontracts. 

Unlisted classifications needed for work not included within 

the scope of the classifications listed may be added after 

award only as provided in the labor standards contract clauses 

(29CFR 5.5 (a) (1) (iii)). 

-----------------------------------------------------------------

------------------------------------ 

The body of each wage determination lists the classifications 

and wage rates that have been found to be prevailing for the 

type(s) of construction and geographic area covered by the wage 

determination. The classifications are listed in alphabetical 

order under rate identifiers indicating whether the particular 

rate is a union rate (current union negotiated rate), a survey 

rate, a weighted union average rate, a state adopted rate, or a 
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supplemental classification rate. 

Union Rate Identifiers 

A four-letter identifier beginning with characters other than 

�SU�, �UAVG�, �SA�, or �SC� denotes that a union rate was 
prevailing for that classification in the survey. Example: 

PLUM0198-005 07/01/2024. PLUM is an identifier of the union 

whose collectively bargained rate prevailed in the survey for 

this classification, which in this example would be Plumbers. 

0198 indicates the local union number or district council 

number where applicable, i.e., Plumbers Local 0198. The next 

number, 005 in the example, is an internal number used in 

processing the wage determination. The date, 07/01/2024 in the 

example, is the effective date of the most current negotiated 

rate. 

Union prevailing wage rates are updated to reflect all changes 

over time that are reported to WHD in the rates 

in the collective bargaining agreement (CBA) governing the 

classification. 

Union Average Rate Identifiers 

The UAVG identifier indicates that no single rate prevailed for 

those classifications, but that 100% of the data reported for 

the classifications reflected union rates. EXAMPLE: 

UAVG-OH-0010 01/01/2024. UAVG indicates that the rate is a 

weighted union average rate. OH indicates the State of Ohio. 

The next number, 0010 in the example, is an internal number 

used in producing the wage determination. The date, 01/01/2024 

in the example, indicates the date the wage determination was 

updated to reflect the most current union average rate. 

A UAVG rate will be updated once a year, usually in January, to 

reflect a weighted average of the current rates in the 

collective bargaining agreements on which the rate is based. 

Survey Rate Identifiers 

The �SU� identifier indicates that either a single non-union 
rate prevailed (as defined in 29 CFR 1.2) for this 

classification in the survey or that the rate was derived by 

computing a weighted average rate based on all the rates 

reported in the survey for that classification. As a weighted 

average rate includes all rates reported in the survey, it may 

include both union and non-union rates. Example: SUFL2022-007 

6/27/2024. SU indicates the rate is a single non-union 

prevailing rate or a weighted average of survey data for that 

classification. FL indicates the State of Florida. 2022 is the 

year of the survey on which these classifications and rates are 

based. The next number, 007 in the example, is an internal 

number used in producing the wage determination. The date, 

6/27/2024 in the example, indicates the survey completion date 

for the classifications and rates under that identifier. 

�SU� wage rates typically remain in effect until a new survey 
is conducted. However, the Wage and Hour Division (WHD) has the 
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discretion to update such rates under 29 CFR 1.6(c)(1). 

State Adopted Rate Identifiers 

The �SA� identifier indicates that the classifications and 
prevailing wage rates set by a state (or local) government were 

adopted under 29 C.F.R 1.3(g)-(h).  Example: SAME2023-007 

01/03/2024. SA reflects that the rates are state adopted. ME 

refers to the State of Maine. 2023 is the year during which the 

state completed the survey on which the listed classifications 

and rates are based. The next number, 007 in the example, is an 

internal number used in producing the wage determination. 

The date, 01/03/2024 in the example, reflects the date on which 

the classifications and rates under the �SA� identifier took 
effect under state law in the state from which the rates were 

adopted. 

-----------------------------------------------------------------

------------------------------------ 

WAGE DETERMINATION APPEALS PROCESS 

1) Has there been an initial decision in the matter? This can

be:

a) a survey underlying a wage determination

b) an existing published wage determination

c) an initial WHD letter setting forth a position on

a wage determination matter 

d) an initial conformance (additional classification

and rate) determination 

On survey related matters, initial contact, including requests 

for summaries of surveys, should be directed to the WHD Branch 

of Wage Surveys. Requests can be submitted via email to 

davisbaconinfo@dol.gov or by mail to: 

Branch of Wage Surveys 

Wage and Hour Division 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

Regarding any other wage determination matter such as 

conformance decisions, requests for initial decisions should be 

directed to the WHD Branch of Construction Wage Determinations. 

Requests can be submitted via email to BCWD-Office@dol.gov or 

by mail to: 

Branch of Construction Wage Determinations 

Wage and Hour Division 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

2) If an initial decision has been issued, then any interested

party (those affected by the action) that disagrees with the

decision can request review and reconsideration from the Wage

and Hour Administrator (See 29 CFR Part 1.8 and 29 CFR Part 7).

Requests for review and reconsideration can be submitted via

email to dba.reconsideration@dol.gov or by mail to:

Wage and Hour Administrator 

U.S. Department of Labor 

200 Constitution Avenue, N.W. 

Washington, DC 20210 

The request should be accompanied by a full statement of the 

interested party's position and any information (wage payment 
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data, project description, area practice material, etc.) that 

the requestor considers relevant to the issue. 

 

3) If the decision of the Administrator is not favorable, an 

interested party may appeal directly to the Administrative 

Review Board (formerly the Wage Appeals Board).  Write to: 

            Administrative Review Board 

            U.S. Department of Labor 

            200 Constitution Avenue, N.W. 

            Washington, DC 20210. 

================================================================ 

 

          END OF GENERAL DECISION 

 

   

 Except for work on legal holidays, the “General Prevailing Rate of Per Diem 
Wage” for the various crafts or type of workers or mechanics is the product 
of (a) the number of hours worked per day, except for overtime hours, times 
(b) the above respective rate per hour. 

 
 For legal holidays, the “General Prevailing Rate of Per Diem Wage” for the 

various crafts or type of workers or mechanics is the product of (a) one and 
one-half times the above respective rate per hour, times (b) the number of 
hours worked on the legal holiday. 

 
For overtime work, the “General Prevailing Rate of Per Diem Wage” for 
the various crafts or type of workers or mechanics is the product of (a) one 
and one-half times the above respective rate per hour, times (b) the number 
of hours worked on overtime. 

 
Under the provisions of Texas Government Code, Title 10, Chapter 2258, 
Prevailing Wage Rates, the contractor or subcontractor of the contractor 
shall forfeit as a penalty to the entity on whose behalf the contract is made 
or awarded, sixty dollars ($60.00) for each calendar day, or portion thereof, 
that the worker is paid less than the wage rates stipulated in the contract. 

 
If the construction project involves the expenditure of Federal funds in 
excess of $2,000, the minimum wages to be paid various classes of laborers 
and mechanics will be based upon the wages that will be determined by the 
Secretary of Labor to be prevailing for the corresponding classes of laborers 
and mechanics employed on the project of a character similar to the 
Contract Work. 

 
3.5.5 Contractors doing business with OWNER agree to comply with Federal 

Executive Order 13465 E-Verify. It is OWNER’S intention and duty to 
comply and support the Immigration and Nationality Act (INA) which 
includes provisions addressing employment eligibility, employment 
verification and non-discrimination. According to the INA, 
contractors/employers may hire only persons who may legally work in the 
United States.  Subsequently, contractors and subcontractors doing business 
with OWNER must confirm their enrollment in the E-Verify system which 
verifies employment eligibility through completion and checking of I-9 
forms.   OWNER reserves the right to audit contractors process to verify 
enrollment compliance.    

 
3.5.6 COMPLIANCE WITH LAWS  
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 The CONTRACTOR shall fully comply with all local, state and federal 

laws, including all codes, ordinances and regulations applicable to this 

Contract and the Work to be done thereunder, which exist or which may be 

enacted later by governmental bodies having jurisdiction or authority for 

such enactment.  

  

 All work required under this Contract is intended to comply with all 

requirements of law, regulation, permit or license. If the CONTRACTOR 

finds that there is a variance, he shall immediately report this to the 

OWNER for resolution.  

 

   3.5.6.1 EQUAL EMPLOYMENT OPPORTUNITY 

  

 The CONTRACTOR shall comply with all local, state and 

federal employment and discrimination laws and shall not 

discriminate against any employee or applicant for 

employment because of race, color, religion, sex, age, 

national origin or any other class protected by law. 

 

 3.5.7 RAILWAY CROSSINGS  

 

Where the Work encroaches upon any right-of-way of any railway, the 

OWNER shall secure the necessary easement for the work. Where railway 

tracks are to be crossed, the CONTRACTOR shall observe all the 

regulations and instructions of the railway company as to methods of doing 

the work or precautions for safety of property and the public. All 

negotiations with the railway company, except for right-of-way, shall be 

made by the CONTRACTOR. The railway company shall be notified by 

the CONTRACTOR not less than five days prior to commencing the work. 

The CONTRACTOR shall not be paid separate compensation for such 

railway crossing but shall receive only the compensation as set out in the 

proposal.  

 

 3.5.8 OTHER CONTRACTORS; OBLIGATION TO COOPERATE  

  

 The OWNER reserves the right to perform construction on the Project with 

its own forces or may award other contracts for additional work on this 

Project, and the CONTRACTOR shall fully cooperate with such other 

contractors and shall coordinate and fit his work to be done hereunder to 

such additional work as may be contracted by the OWNER. The 

CONTRACTOR shall not commit or permit any act which shall interfere 

with the performance of work by any other contractor.  

  

 Upon receiving written notice from the CONTRACTOR that the OWNER 

or another contractor is failing to coordinate his work with the Work under 

this Contract as directed by the OWNER, the OWNER shall promptly 

investigate the charge and take such necessary action as the situation may 
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require. However, the OWNER shall not be liable to the CONTRACTOR 

for damages suffered by the CONTRACTOR due to the fault or negligence 

of another contractor or through failure of another contractor to carry out 

the directions of the OWNER. Should any interference occur between 

contractors, the Engineer may furnish the CONTRACTOR with written 

instructions designating priority of effort, whereupon the CONTRACTOR 

shall immediately comply with such direction. In such event, the 

CONTRACTOR shall be entitled to an extension of working time only for 

unavoidable delays verified by the Engineer; however, no increase in the 

Contract Price shall be due the CONTRACTOR. 

 

 3.5.9 SUBCONTRACTS  

  

 The CONTRACTOR shall not make any subcontract for performing any 

portion of the Work included in the contract without written notice to the 

OWNER. This contract having been made pursuant to the bid submitted by 

the CONTRACTOR and in reliance with the CONTRACTOR’S personal 

qualifications and responsibility, the OWNER reserves the right to withhold 

approval of any subcontractor which the OWNER may deem would not be 

in the OWNER’S best interest.  

  

 The CONTRACTOR shall, as soon as practicable after signing the Contract, 

submit a separate written notice to the OWNER identifying each proposed 

subcontractor. Upon request of the OWNER, the CONTRACTOR shall 

promptly furnish additional information tending to establish that any 

proposed subcontractor has the necessary facilities, skill, integrity, past 

experience and financial resources to perform the work in accordance with 

the terms and conditions of this Contract.  

  

 If the OWNER determines that any proposed subcontractor is unacceptable, 

he shall so notify the CONTRACTOR, who may thereupon submit another 

proposed subcontractor unless the CONTRACTOR decides to do the work 

himself. Disapproval by the OWNER of any proposed subcontractor shall 

not provide a basis for any claim by the CONTRACTOR.  

  

 If an approved subcontractor fails to properly perform the work undertaken, 

he shall be removed from the job upon request of the OWNER, following 

notification to the CONTRACTOR in writing of the request for removal 

and the reasons therefore.  

  

 Each subcontract entered into shall provide that the provisions of this 

Contract shall apply to such subcontractor and his officers and employees 

in all respects as if he and they were employees of the CONTRACTOR. 

The OWNER’S decision not to disapprove of any subcontract shall not 

relieve the CONTRACTOR of any of his responsibilities, duties and 

liabilities hereunder. The CONTRACTOR shall be solely responsible for 

the acts, omissions, negligence or defaults of his subcontractors and of such 

subcontractor’s officers, agents and employees, each of whom shall, for this 
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purpose, be deemed to be the agent or employee of the CONTRACTOR to 

the extent of his subcontract.  

  

 The CONTRACTOR agrees to bind each subcontractor and each 

subcontractor agrees to be bound by the terms of the Contract Documents 

insofar as applicable to his work. The CONTRACTOR and each 

subcontractor jointly and severally agree that nothing in the Contract 

Documents or otherwise shall create or be deemed to create any rights in 

favor of a subcontractor against the OWNER; nor shall be deemed or 

construed to impose upon the OWNER any obligation, liability or duty to a 

subcontractor; or to create any contractual relation whatsoever between a 

subcontractor and the OWNER.  

  

 The provisions contained herein shall likewise apply to any sub-  

  subcontracts. 

 

 

3.6 PROTECTION OF WORK AND OF PERSONS AND PROPERTY 

  

 3.6.1 PROTECTION OF WORK  

  

 During performance and up to date of final acceptance, the CONTRACTOR 

shall be under the absolute obligation to protect the finished work against 

any damage, loss or injury. In the event of such damage, loss or injury, the 

CONTRACTOR shall promptly replace or repair such work, whichever the 

OWNER shall determine to be preferable. The obligation to deliver finished 

work in strict accordance with the Contract prior to final acceptance shall 

be absolute and shall not be affected by the OWNER’S approval of or 

failure to prohibit means and methods of construction used by the 

CONTRACTOR. All risk of loss or damage to the work shall be borne 

solely by the CONTRACTOR until final completion and acceptance of all 

work by the OWNER, as evidenced by the OWNER’S issuance of a 

certificate of acceptance.  

 

 3.6.2 PROTECTION OF PERSONS AND PROPERTY  

  

 The CONTRACTOR shall have the responsibility to provide and maintain 

all warning devices and take all precautionary measures required by law or 

otherwise to protect persons and property while said persons or property are 

approaching, leaving or within the work site or any area adjacent to said 

work site. No separate compensation shall be paid to the CONTRACTOR 

for the installation or maintenance of any warning devices, barricades, 

lights, signs or any other precautionary measures required by law or 

otherwise for the protection of persons or property.  

  

 The CONTRACTOR shall assume all duties owed by the OWNER to the 

general public in connection with the general public’s immediate approach 

to and travel through the work site and the area adjacent to said work site.  
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 Where the work is carried on in or adjacent to any street, alley, sidewalk, 

public right-of-way or public place, the CONTRACTOR shall at his own 

cost and expense provide such flagmen and watchmen and furnish, erect 

and maintain such warning devices, barricades, lights, signs and other 

precautionary measures for the protection of persons or property as may be 

prudent or necessary, or as are required by law. The CONTRACTOR’S 

responsibility for providing and maintaining flagmen, watchmen, warning 

devices, barricades, signs and lights and other precautionary measures shall 

not cease until the project shall have been completed and accepted by the 

OWNER, and shall cease when the certificate of acceptance is issued by the 

OWNER pursuant to the Contract Documents.  

  

 If the OWNER discovers that the CONTRACTOR has failed to comply 

with the applicable federal and state law (by failing to furnish the necessary 

flagmen, warning devices, barricades, lights, signs or other precautionary 

measures for the protection of persons or property), the OWNER may order 

the CONTRACTOR to take such additional precautionary measures as 

required by law to be taken to protect persons and property.  

  

 In addition, the CONTRACTOR shall be held responsible for all damages 

to the work and other public or private property due to the failure of warning 

devices, barricades, signs, lights or other precautionary measures in 

protecting said property; and whenever evidence is found of such damage, 

the OWNER may order the damaged portion immediately removed and 

replaced by and at the cost and expense of the CONTRACTOR.  

 

 3.6.3 SAFETY; TRENCH SAFETY; UNDERGROUND UTILITY SAFETY;  

  PUBLIC CONVENIENCE AND SAFETY;   

 The CONTRACTOR shall be responsible for complying with state laws and 

federal regulations relating to safety, trench safety, and underground utility 

safety, including those which may be enacted during the performance under 

this Contract. The CONTRACTOR shall comply with the provisions of The 

Standard Specifications and Standard Drawings from the Public Works 

Construction Standards-North Central Texas Council of Governments, 

2004 edition and all subsequent addendums and the Instructions to Bidders 

regarding trench safety, public convenience and safety, and sanitary 

provisions. The CONTRACTOR shall be solely responsible for, the 

construction means and methods, techniques, sequences, or procedures, or 

for the safety precautions and programs in connection with the Work and 

the Project.  

 

3.6.4  STORM WATER PROTECTION 

The Contractor shall perform, track, participate, implement, and comply 

with storm water pollution prevention minimum control measures, 

protocols, and best management practices (BMP) and ensure that water 

quality standards are not violated in accordance with all regulations and 
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policies as they apply to the Texas Pollutant Discharge Elimination 

System general permits. Applicable permits include: 1) Texas 

Construction General Permit (TXR150000). 

Contractors will obtain permit coverage for construction activities 

disturbing over one acre of land (total acreage is cumulative across all 

portions of the project). BMPs include, but are not limited to: 

1. Preparing and implementing a site-specific Storm Water Pollution 

Prevention Plan (SWPPP) as outlined in the permit and prior to 

any soil disturbance. 

2. Installing and managing erosion and sediment control. 

3. Make available, upon request, permit associated documentation. 

4. Practicing spill prevention and good housekeeping. 

5. Meeting the requirements of the MS4 permit. 

 

In addition to the requirements of the Construction General permit 

TXR150000, the MS4 permits lists prohibited discharges which will be 

enforced at the County construction sites whether the operator is the 

County or a contractor. The following discharges are prohibited: 

 

1. Wastewater from washout of concrete and wastewater from water 

well drilling operations, unless managed by an appropriate control;  

2. Wastewater from washout and cleanout of stucco, paint, from 

release oils, and other construction materials; 

3. Fuels, oils, or other pollutants used in vehicle and equipment 

operation and maintenance;  

4. Soaps or solvents used in vehicle and equipment washing; and, 

5. Discharges from dewatering activities, including discharges from 

dewatering of trenches and excavations, unless managed by 

appropriate BMPs.  

 

3.7 MATERIALS AND WORKMANSHIP; WARRANTIES AND GUARANTEES 

Unless otherwise expressly provided in the contract drawings or specifications, the 

work shall be performed in accordance with the best modern practice with materials 

and workmanship of the highest quality and suitable for their purpose. The 

OWNER shall judge and determine the CONTRACTOR’S compliance with these 

requirements.  

 

 3.7.1 MATERIALS AND EQUIPMENT  

 

The CONTRACTOR shall be free to secure the approved materials, 

equipment and articles from sources of his own selection. However, if the 

OWNER finds that the work shall be delayed or adversely affected in any 

way because a selected source of supply cannot furnish a uniform product 

in sufficient quantity and at the time required and a suitable source does 

exist, or the product is not suitable for the Work, the OWNER shall have 

the right to require the original source of supply changed by the 
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CONTRACTOR. The CONTRACTOR shall have no claim for extra cost 

or damage because of this requirement.  

  

 The CONTRACTOR warrants to the OWNER that all materials and 

equipment furnished under this contract shall be new unless otherwise 

specified in the Contract Documents and that same shall be of good quality 

and workmanship, free from faults and defects and in conformance with the 

Contract Documents. All materials and equipment not conforming to these 

requirements, including substitutions not properly approved and authorized, 

may be considered defective and shall be promptly repaired or replaced by 

the CONTRACTOR at the CONTRACTOR’s sole cost upon demand of the 

OWNER. If required by the OWNER, the CONTRACTOR shall furnish 

satisfactory evidence as to the kind and quality of materials and equipment.  

 

   3.7.1.1 “OR EQUAL” CLAUSE  

  

 A. Whenever a material or article required is specified or 

shown on the plans, by using the name of a proprietary 

product or of a particular manufacturer or vendor, any 

material or article which the Engineer determines shall 

perform adequately the duties imposed by the general design 

or which the Engineer deems to be of similar appearance (in 

cases where appearance is of importance) shall be 

considered equal and satisfactory, provided the material or 

article so proposed is of  equal substance and function. 

Authorization for any substitution of materials or articles 

must be obtained by the CONTRACTOR from the Engineer 

before proceeding with such substitution.  

  

 B. Should an authorized substitution require redesign of a 

portion of the work or alterations to the plans or 

specifications in order for the materials or articles which are 

to be substituted to properly fit or in other ways to be 

satisfactory, the Engineer shall accomplish such redesigns 

and alterations. The CONTRACTOR shall bear all 

reasonable costs associated with redesign and alteration 

efforts performed by the Engineer. 

 

 

3.7.2 WORKMANSHIP  

  

 The CONTRACTOR shall promptly correct or replace all work rejected by 

the OWNER as defective or as failing to conform to the Contract 

Documents whether observed before or after substantial completion and 

whether or not fabricated, installed or completed. The CONTRACTOR 

shall bear all costs of correcting such rejected work, including costs incurred 

for additional services made necessary thereby.  
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3.8      WARRANTIES 

 

 3.8.1 SPECIAL WARRANTY  

  

 If within one year after final acceptance of the work by the OWNER, as 

evidenced by the final certificate of acceptance or within such longer or 

shorter period of time as may be prescribed by law or by the terms of any 

other applicable special warranty on designated equipment or portions of 

work as required by the Contract Documents, any of the work is found to 

be defective or not in accordance with the Contract Documents, the 

CONTRACTOR shall correct it promptly after receipt of a written notice 

from the OWNER to do so. This obligation shall survive termination or 

completion of the Contract. The OWNER shall give such notice promptly 

after discovery of the condition.  

  

 The CONTRACTOR shall remove from the site all portions of the work 

which are defective or nonconforming and which have not been corrected 

unless removal is waived in writing by the OWNER.  

 

 3.8.2 SUBCONTRACTORS’ AND MANUFACTURERS’ WARRANTIES  

 All subcontractors’, manufacturers’ and suppliers’ warranties and 

guarantees, express or implied, respecting any part of the work and any 

materials used therein, shall be obtained and enforced by the 

CONTRACTOR for the benefit of the OWNER without the necessity of 

separate transfer or assignment thereof.  

 

3.8.3 CORRECTED WORK WARRANTY  

 Any work repaired or replaced, pursuant to this section, shall be subject to 

the provisions of this section to the same extent as work originally 

performed.  

 

 3.8.4 RIGHTS AND REMEDIES  

The rights and remedies of the OWNER provided in this section are in 

addition to, and do not limit, any rights or remedies afforded to the OWNER 

by law or any other provision of the Contract Documents, or in any way 

limit the OWNER’S right to recovery of damage due to default under the 

Contract. No action or inaction by the OWNER shall constitute a waiver of 

a right or duty afforded it under the Contract.  

 

IV. INSURANCE 

 

4.1CONTRACTOR’S INSURANCE  

 

4.1.1 Everything that follows under insurance requirements is applicable to all 

subcontractors. Contractor will have discretion to determine coverage limits for 

its subcontractors for the required insurances. 
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4.1.2 Before commencing work, the CONTRACTOR shall be required to 

furnish the Collin County Purchasing Agent with certified copies of all insurance 

certificate(s) required by Texas Law, and the coverages required herein, 

indicating the coverage is to remain in force throughout the term of this Contract. 

CONTRACTOR shall also be required to furnish the Collin County Purchasing 

Agent with certified copies of subcontractor’s insurance certificates required by 

the Texas Department of Insurance, Division of Workers’ Compensation, section 

406.096(b), and coverages required herein in section 4.2. Without limiting any of 

the other obligations or liabilities of the CONTRACTOR, during the term of the 

Contract the CONTRACTOR and each subcontractor at their own expense shall 

purchase and maintain the herein stipulated minimum insurance with companies 

duly approved to do business in the State of Texas and satisfactory to the 

OWNER. Certificates required of each policy for the CONTRACTOR and each 

subcontractor shall be delivered to the OWNER before any work is started, along 

with a written statement from the issuing company stating that said policy shall 

not be canceled, nonrenewed or materially changed without 30 days advance 

written notice being given to the OWNER. 

4.1.3 In addition to any coverage required by Texas Law, the CONTRACTOR 

shall provide the following coverages at not less than the specified amounts: 

a Workers Compensation insurance required by Texas Law at statutory 

limits, including employer’s liability coverage of not less than 

$1,000,000.  In addition to these, the CONTRACTOR must comply with 

all the requirements of the Texas Department of Insurance, Division of 

Workers’ Compensation; section 406.096(b); (Note: If you have questions 

concerning these requirements, you are instructed to contact the DWC.) 

i By signing this contract or providing or causing to be provided a 

certificate of coverage, the CONTRACTOR is representing to the 

OWNER that all employees of the CONTRACTOR and its 

subcontractors who will provide services on the Project will be 

covered by workers compensation coverage for the duration of the 

Project, that the coverage will be based on proper reporting of 

classification codes and payroll amounts, and that all coverage 

agreements will be filed with the appropriate insurance carrier or, 

in the case of a self-insured, with the commission's Division of 

Self-Insurance Regulation.  Providing false or misleading 

information may subject the CONTRACTOR to administrative 

penalties, criminal penalties, civil penalties, or other civil actions. 

ii The CONTRACTOR’S failure to comply with any of these 

provisions is a breach of Contract by the Contractor which entitles 

the OWNER to declare the Contract void if the CONTRACTOR 

does not remedy the breach within ten (10) days after receipt of 

notice of breach from the OWNER. 

b Broad form commercial general liability insurance, including independent 

contractor’s liability, completed operations and contractual liability, 
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written on an occurrence form, covering, but   not limited to, the liability 

assumed under the indemnification provisions of this contract, 

fully   insuring CONTRACTOR’S and its subcontractors liability for 

injury to or death of OWNER’S employees and third parties, extended to 

include personal injury liability coverage with damage to property, with 

minimum limits as set forth below: 

i General Aggregate $2,000,000 

ii Products — Components/Operations Aggregate  $2,000,000 

iii Personal and Advertising Injury $ 1,000,000 

iv Each Occurrence $ 2,000,000 

v The policy shall include coverage extended to apply to completed 

operations, asbestos hazards (if this project involves work with 

asbestos) and XCU (explosion, collapse and underground) hazards. 

The completed operations coverage must be maintained for a 

minimum of one year after final completion and acceptance of the 

work, with evidence of same filed with OWNER. 

c Comprehensive automobile and truck liability insurance, covering owned, 

hired and non-owned vehicles, with a combined bodily injury and property 

damage minimum limit of $1,000,000 per occurrence; or separate limits of 

$1,000,000 for bodily injury (per person), $1,000,000 for bodily injury 

(per accident) and $1,000,000 for property damage. Such insurance shall 

include coverage for loading and unloading hazards. 

d "UMBRELLA” LIABILITY INSURANCE 

i CONTRACTOR shall obtain, pay for and maintain umbrella 

liability insurance (over Workers Comp, Auto, and General 

Liability) during the contract term, insuring CONTRACTOR for 

an amount of not less than $2,000,000 per occurrence/$2,000,000 

aggregate limit combined limit for bodily injury and property 

damage that follows from and applies in excess of the primary 

liability coverages required hereinabove. The policy shall provide 

“drop down” coverage where underlying primary insurance 

coverage limits are insufficient or exhausted. OWNER shall be 

named as an additional insured. Contractor can adjust to lower 

limits on umbrella liability insurance for its subcontractors. 

e RAILROAD PROTECTIVE INSURANCE 

i When required in the Special Provisions, CONTRACTOR shall 

obtain, maintain and present evidence of railroad protective 

insurance (RPI). The policy shall be in the name of the railroad 

company having jurisdiction over the right-of-way involved. The 

minimum limit of coverage shall meet the specifications provided 
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by the railroad company. The OWNER shall specify the amount of 

RPI necessary. 

4.1.4 POLICY ENDORSEMENTS AND SPECIAL CONDITIONS 

a Each insurance policy to be furnished by CONTRACTOR shall include 

the following conditions by endorsement to the policy: 

i each policy shall name the OWNER as an additional insured as to 

all  applicable coverage 

ii each policy shall require that 30 days prior to the cancellation, 

nonrenewal or any material change in coverage, a notice thereof 

shall be given to OWNER by certified mail; 

iii  the term “OWNER” shall include all past, present or future, 

authorities, boards, bureaus, commissions, divisions, departments 

and offices of the OWNER and individual members, elected 

official, officers, employees and agents thereof in their official 

capacities and/or while acting on behalf of the OWNER; 

iv the policy phrase “other insurance” shall not apply to the OWNER 

where  the OWNER is an additional insured on the policy;  

v all provisions of the contract concerning liability, duty and 

standard of care together with the indemnification provision, shall 

be underwritten by contractual liability coverage sufficient to 

include such obligations within applicable policies; 

vi each policy shall contain a waiver of subrogation in favor of 

OWNER, and its, past, present and future, officials, employees, 

and volunteers; and 

vii each certificate of insurance shall reference the Project and 

Contract number, contain all the endorsement required herein, and 

require a notice to the OWNER of cancellation. 

b Insurance furnished by the CONTRACTOR shall be in accordance with 

the following requirements: 

i any policy submitted shall not be subject to limitations, conditions 

or restrictions deemed inconsistent with the intent of the insurance 

requirements to be fulfilled by the CONTRACTOR. The 

OWNER’S decision thereon shall be final; 

ii all policies are to be written through companies duly licensed to 

transact that class of insurance in the State of Texas with a 

financial ratings of A+ VII or better as assigned by BEST Rating 

Company or equivalent; and 

iii  Surplus lines insurance carriers will be acceptable when surplus 

lines companies meet all financial requirements and be licensed in 
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their home state. Collin County will take an extra step if a bid 

comes in to include coverage from a surplus lines carrier to verify 

if that company is approved by TDI to do business in the state of 

Texas. Please verify with TDI at the phone number list in below 

link if your or your proposed surplus lines company is approved 

before you submit your bid. 

https://www.tdi.texas.gov/pubs/consumer/cb015.html; and (d) All 

liability policies required herein shall be written with an 

“occurrence” basis coverage trigger. 

c CONTRACTOR agrees to the following: 

i  CONTRACTOR hereby waives subrogation rights for loss or 

damage to the extent same are covered by insurance. Insurers shall 

have no right of recovery or subrogation against the OWNER, it 

being the intention that the insurance policies shall protect all 

parties to the Contract and be primary coverage for all losses 

covered by the policies; 

ii  Companies issuing the insurance policies and CONTRACTOR 

shall have no recourse against the OWNER for payment of any 

premiums or assessments for any deductibles, as all such premiums 

and deductibles are    the sole responsibility and risk of the 

CONTRACTOR; 

iii  Approval, disapproval or failure to act by the OWNER regarding 

any insurance supplied by the CONTRACTOR (or any 

subcontractors) shall not relieve the CONTRACTOR of full 

responsibility or liability for damages and accidents as set forth in 

the Contract Documents. Neither shall the bankruptcy, insolvency 

or denial of liability by the insurance company         exonerate the 

CONTRACTOR from liability; and 

iv No special payments shall be made for any insurance that the 

CONTRACTOR and subcontractors are required to carry; all are 

included in the Contract Price and the Contract unit prices. Any of 

such insurance policies required under this section may be written 

in combination with any of the others, where legally permitted, but 

none of the specified limits may be lowered thereby. 

 
V. OWNERS RIGHTS AND RESPONSIBILITIES 

 
MONTHLY ESTIMATE, PARTIAL PAYMENTS AND FINAL PAYMENTS 

 
5.1  Progress and final payments shall be paid to the Contractor based upon the progress 

of the Project as indicated by the approved Applications for Payment, certificates 
of acceptance, or Certificates for Payment, that include an approved Schedule of 
Values that will be submitted by the CONTRACTOR to the OWNER prior to the 
commencement of the Work and in accordance with the following: 
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5.2 MONTHLY ESTIMATES 

 

The CONTRACTOR shall deliver to the OWNER an itemized Application for 

Payment that shall include the work completed, materials stored at the Project site 

but not incorporated into the work, materials ready to be installed and stored at 

another agreed location, and the percentage of Work completed, through the 20th 

day of each month, on an Application for Payment with a schedule of values 

previously submitted by the Contractor and approved by the Owner.  Prior to 

release of funds in connection with any Application for Payment, the Owner may 

request, and the Contractor must provide, properly executed statements of full or 

partial releases of claims acceptable to Owner in form and content, for all persons 

or entities supplying labor or materials to the Project. 

 

5.2.1 The Application for Payment is a representation by the CONTRACTOR to 

the OWNER that the construction has progressed to the point indicated, the 

quality of the Work covered by the application is in accordance with the 

Contract Documents, and the Contractor is entitled to payment in the amount 

requested. 

 

 5.2.2 INSPECTION AND PARTIAL PAYMENTS 

  

Whenever the CONTRACTOR shall submit an Application for Payment to 

the OWNER for work performed by the CONTRACTOR, the 

CONTRACTOR shall notify the Engineer that the improvement is ready for 

inspection. The Engineer shall then make such inspection, and will have the 

authority to reject work that does not conform to the Contract Documents. 

If the work is satisfactory and in accordance with the specifications and 

Contract Documents, the Engineer shall issue a Certificate for Payment.   

 

5.2.3 Within thirty (30) days of the Owner's receipt of a properly submitted and 

correct Application for Payment, and the issuance of a Certificate for 

Payment, the Owner shall make payment to the Contractor, in the amount 

approved by the Owner less 5% retainage. Such payment shall be adjusted 

for work that is incomplete or not in accordance with the Contract 

Documents or that is the subject of a separate contract, or subcontract or 

supplier claim or lien against the Contractor or the payment bonds for the 

project. 

 

 5.2.4 No partial or final payment or the entire use or occupancy of the Project by 

 the OWNER shall be considered acceptance of work that does not strictly 

 comply with the Contract Documents or release the CONTRACTOR of 

 any of his responsibilities under the Contract. 

  

 

 

 5.2.5 PAYMENT FOR LABOR AND MATERIAL; NO LIENS  
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 The CONTRACTOR for himself or any of his subcontractors shall pay all 

indebtedness which may become due to any person, firm or corporation 

having furnished labor, material or both in the performance of this Contract. 

It shall be the responsibility of each person, firm or corporation claiming to 

have furnished labor, materials or both, in connection with this Contract, to 

protect his or its interest in the manner prescribed by applicable laws of the 

State of Texas, provided, however, that as this Contract provides for a public 

works project, no lien of any kind shall ever exist or be placed against the 

Work or any portion thereof, or any public funds or retainage held by the 

OWNER; and any subcontractor shall look solely to the CONTRACTOR 

and the payment bond surety, and not the OWNER, for payment of any 

outstanding amounts due for labor, materials or any other indebtedness in 

connection with the Work. However, the OWNER may, at any time prior to 

making final payment, require the CONTRACTOR to furnish a Consent of 

Surety to any payment due the CONTRACTOR for completed work and 

may, at the discretion of the OWNER or the request of the Surety, make the 

check jointly payable to the CONTRACTOR and the Surety. The Owner 

shall have no obligation under this Agreement to pay or to be responsible in 

any way for payment to any Engineer, another design professional, 

contractor, subcontractor or supplier performing portions of the Work, 

pursuant to a contract with the Contractor. 

 

 5.2.6 PAYMENT WITHHELD  

  

 In addition to express provisions elsewhere contained in the contract, the 

OWNER may withhold from any payment otherwise due the 

CONTRACTOR such amount as determined necessary to protect the 

OWNER’S interest, or, if it so elects, may withhold or retain all or a portion 

of any progress payment or refund payment on account of:  

   

 A. unsatisfactory progress of the Work not caused by conditions beyond the 

CONTRACTOR’S control,  

  B. defective work not corrected,  

 C. CONTRACTOR’S failure to carry out instructions or orders of the 

OWNER or his representative,  

D. a reasonable doubt that the Contract can be completed for the balance 

then unpaid,  

E. work or execution thereof not in accordance with the Contract 

Documents,  

F. claim filed by or against the CONTRACTOR or reasonable evidence 

indicating probable filing of claims,  

G. failure of the CONTRACTOR to make payments to subcontractor or for 

material or labor,  

H. damage to another contractor,  

I. unsafe working conditions allowed to persist by the CONTRACTOR,  

J. failure of the CONTRACTOR to provide work schedules as required by 

the OWNER,  

K. use of subcontractors without the OWNER’S approval or,  



41 

 

 

L. failure of the CONTRACTOR to keep current as-built record drawings 

at the job site or to turn same over in completed form to the OWNER.  

When the above grounds are removed, payment shall be made for amounts 

withheld because of them, and OWNER shall never be liable for interest on 

any delayed or late payment.  

 

 5.2.7 PAYMENT FOR EXTRA WORK  

 

The Extra Work done by the CONTRACTOR as authorized and approved 

by the Engineer shall be paid for in the manner hereinafter described, and 

the compensation thus provided shall be accepted by the CONTRACTOR 

as payment in full for all labor, materials, tools, equipment and incidentals 

and all superintendents’ and timekeepers’ services, all insurance, bond and 

all other overhead expense incurred in the performance of the Extra Work.  

 

Payment for Extra Work shall be made by one of the following methods:  

 

A. Method “A” — by unit prices agreed on in writing by the 

OWNER and CONTRACTOR before said Extra Work is 

commenced, subject to all other conditions of the contract.  

 

B. Method “B” — by lump sum price agreed on in writing by the 

OWNER and the CONTRACTOR before said Extra Work is 

commenced, subject to all other conditions of the contract.  

 

 5.2.8 SUBSTANTIAL COMPLETION 

 

The Project will be considered substantially complete when the OWNER 

can utilize the Project for its intended purpose and the Work is in 

conformance with the Contract Documents. 

 

 

5.3 APPLICATION FOR FINAL PAYMENT. 

 

Upon full performance of all the Contract Work and the full performance of all the 

provisions of the Contract, the CONTRACTOR shall submit a final application for 

payment to the OWNER, the CONTRACTOR shall notify the Engineer that the 

improvement is ready for inspection. All warranties and guaranties required of the 

CONTRACTOR by the Contract Documents shall be assembled and delivered by 

the CONTRACTOR to the OWNER as Part of the final Application for Payment. 

The Contractor will assign to the Owner all manufacturer’s warranties relating to 

materials and labor used in the work and will perform the Work in such a manner 

as to preserve all such manufacturer’s warranties. The CONTRACTOR will deliver 

a certificate evidencing that insurance and bonds required by the Contract 

Documents will remain in full force and effect pursuant to the requirements of the 

Contract. The final Certificate for Payment will not be issued until all such 

warranties and guaranties have been received and accepted by the Owner, and a 

Certificate of Acceptance is issued by the Engineer. 
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 5.3.1 FINAL INSPECTION AND ACCEPTANCE  

 

Whenever the improvements provided for by the Contract shall have been 

completely performed on the part of the CONTRACTOR, the 

CONTRACTOR shall notify the OWNER, and Engineer that the 

improvement is ready for final inspection. The Engineer shall then make 

such final inspection, and if the work is satisfactory and in accordance with 

the specifications and Contract Documents, the CONTRACTOR shall be 

issued a certificate of acceptance.  

 

 5.3.2 FINAL PAYMENT  

 

Whenever the improvements provided for by the Contract shall have been 

completely performed on the part of the CONTRACTOR, as evidenced in 

the certificate of acceptance, and all required submissions provided to the 

OWNER, a final estimate showing the value of the work shall be prepared 

by the Engineer as soon as the necessary measurements and computations 

can be made. All prior estimates upon which payments have been made are 

subject or necessary corrections or revisions in the final payment. The 

amount of this final estimate, less any sums that have been previously paid, 

or deducted under the provisions of the Contract, shall be paid the 

CONTRACTOR within 30 days after the final acceptance, provided that the 

CONTRACTOR has furnished to the OWNER a consent of surety and an 

affidavit or other satisfactory evidence that all indebtedness connected with 

the Work and all sums of money due for any labor, materials, apparatus, 

fixtures or machinery furnished for and used in the performance of the work 

have been paid or otherwise satisfied, or that the person or persons to whom 

the same may respectively be due have consented to such final payment.   

  

 The acceptance by the CONTRACTOR of the final payment as aforesaid 

shall operate as and shall be a release to the OWNER from all claims or 

liabilities under the Contract, including all subcontractor claims, for 

anything done or furnished or relating to the Work under the Contract or for 

any act or neglect of said OWNER relating to or connected with the 

Contract.  

  

 All warranties and guarantees shall commence from the date of the 

certificate of acceptance. No interest shall be due the CONTRACTOR on 

any partial or final payment or on the retainage.  

 
5.3 MODIFICATIONS TO CONTRACT WORK OR TIME OF PERFORMANCE 

 

 5.3.1 OWNER’S RIGHT TO TEMPORARILY SUSPEND WORK  

  

 5.3.2 REASONS FOR SUSPENSION  
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 The OWNER shall have the right by written order to temporarily suspend 

the work, in whole or in part, whenever, in the judgment of the OWNER, 

such temporary suspension is required:  

    

   A. in the interest of the OWNER generally,  

   B. due to government or judicial controls or orders which make  

       performance of this contract temporarily impossible or illegal,  

C. to coordinate the work of separate contractors at the job site,  

D. to expedite the completion of a separate contract even though the 

completion of this particular Contract may be thereby delayed,  

E. because of weather conditions unsuitable for performance of the 

Work, or  

F. because the CONTRACTOR is proceeding contrary to contract 

provisions or has failed to correct conditions considered unsafe 

for workmen.  

 

The written order of the OWNER to the CONTRACTOR shall state the 

reasons for suspending the work and the anticipated periods for such 

suspension. Upon receipt of the OWNER’S written order, the 

CONTRACTOR shall suspend the work covered by the order and shall take 

such means and precautions as may be necessary to properly protect the 

finished and partially finished work, the unused materials and uninstalled 

equipment, including the providing of suitable drainage about the work and 

erection of temporary structures where necessary. The CONTRACTOR 

shall not suspend the Work without written direction from the OWNER and 

shall proceed with the work promptly when notified by the OWNER to 

resume operations.  

 

 5.3.3 NO ADDITIONAL COMPENSATION  

 

No additional compensation shall be paid to the CONTRACTOR for a 

temporary suspension of the Work by the OWNER or otherwise where same 

is caused by the fault of the CONTRACTOR. Where such temporary 

suspension is not due to the fault of the CONTRACTOR, he shall be entitled 

to:  

 

A. an equitable extension of working time for the completion of the 

work, not to exceed the delay caused by such temporary suspension, 

as determined by the OWNER; and  

 

B. the actual and necessary costs of properly protecting the finished 

and partially finished work, unused materials and uninstalled 

equipment during the period of the ordered suspension as 

determined by the OWNER as being beyond the Contract 

requirements, such costs, if any, to be determined pursuant to the 

terms of the Contract; and  
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C. where the CONTRACTOR elects to move equipment from the 

job site and then return it to the site when the work is ordered 

resumed, the actual and necessary costs of these moves, in an 

amount determined by the OWNER pursuant to the terms of the 

Contract.  

 

 

 

 

5.3.4 USE OF COMPLETED PORTIONS OF WORK  

 

The OWNER may, after written notice to the CONTRACTOR, and without 

incurring any liability for increased compensation to the CONTRACTOR, 

take over and use any completed portion of the Work prior to the final 

completion and acceptance of the entire work included in the Contract, and 

notwithstanding that the time allowed for final completion has not expired. 

The OWNER and CONTRACTOR agree that occupancy of portions of the 

Work by the OWNER shall not in any way evidence the substantial 

completion of the entire work or signify the OWNER’s acceptance of the 

Work. 

 

The CONTRACTOR shall not object to, nor interfere in any way with, such 

occupancy or use after receipt of the OWNER’S written notice. 

Immediately prior to such occupancy and use, the OWNER shall inspect 

such portion of the Work to be taken over and shall furnish the 

CONTRACTOR a written statement of the work, if any, still to be done on 

such part. The CONTRACTOR shall promptly thereafter complete such 

unfinished work to permit occupancy and use on the date specified in the 

OWNER’S written order, unless the OWNER shall permit specific items of 

work to be finished after the occupancy and use by the OWNER.  

 

In the event the CONTRACTOR is unreasonably delayed by the OWNER 

exercising its rights under this section, the CONTRACTOR may submit a 

request for an extension of time; CONTRACTOR’S sole remedy for an 

unreasonable delay shall be an extension of time and shall not be entitled to 

any additional compensation.  

 

 

5.4 COMMENCMENT; TIME OF COMPLETION; DELAYS; EXTENSION OF 

 TIME; LIQUIDATED DAMAGES 
 

 5.4.1 COMMENCEMENT; TIME OF COMPLETION 
 

Contractor shall commence work within ten (10) consecutive calendar days 
after receiving from County a notice to proceed.  Contractor agrees and 
covenants that the number of consecutive calendar days allowed to 
complete all work following a notice to proceed shall be as follows: 
 

____________________________________________ 
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5.4.2. LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE ON TIME  

 

Time is of the essence in the progress and completion of this Contract. For 

each calendar day that any Work shall remain uncompleted after the time 

specified in the proposal and the Contract, or the increased time granted by 

the OWNER, or as equitably increased by additional work or materials 

ordered after the Contract is signed, the sum per day given in the following 

schedule, unless otherwise specified in the special provisions, shall be 

deducted from the monies due the CONTRACTOR:   

   

_________________________ ($______________) 

   

 

The sum of money thus deducted for such delay, failure or noncompletion 

is not to be considered as a penalty, but shall be deemed, taken and treated 

as reasonable liquidated damages, per calendar day that the 

CONTRACTOR shall be in default after the time stipulated in the Contract 

for completing the Work. The said amounts are fixed and agreed upon by 

and between OWNER and CONTRACTOR because of the impracticability 

and extreme difficulty of fixing and ascertaining the actual damages the 

OWNER in such event would sustain; and said amounts are agreed to be 

the amount of damages which the OWNER would sustain and which shall 

be retained from the monies due, or that may become due, the 

CONTRACTOR under this Contract; and if said monies be insufficient to 

cover the amount owing, then the CONTRACTOR or his surety shall pay 

any additional amounts due.  

 

 5.4.3 EXTENTIONS OF TIME 

 

The CONTRACTOR shall be entitled to an extension of working time 

under this Contract only when claim for such extension is submitted to the 

OWNER in writing by the CONTRACTOR within seven days from and 

after the time when any alleged cause of delay shall occur, and then only 

when such time is approved by the OWNER. In adjusting the Contract 

working time for the completion of the Project, unforeseeable causes 

beyond the control and without the fault or negligence of the 

CONTRACTOR, including, acts of God or the public enemy, acts of the 

OWNER, fires, floods, epidemics, quarantine restrictions, strikes, freight 

embargoes, or delays of subcontractors due to such causes beyond their 

control shall be taken into consideration.  

 

If the satisfactory execution and completion of the Contract should require 

work and materials in greater amounts or quantities than those set forth in 

the Contract, requiring more time for completion than the anticipated time, 

then the contract working time shall be equitably increased, but not more 

than in the same proportion as the cost of the additional work bears to the 
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cost of the original work contracted for. No allowances shall be made for 

delays or suspension of the performance of the Work due to the fault of the 

CONTRACTOR.  

 

No adjustment to working time shall be made if, concurrently with the 

equitable cause for delay, there existed a cause for delay due to the fault or 

negligence of the CONTRACTOR, his agents, employees or 

subcontractors; and no adjustment shall be made to the Contract Price and 

the CONTRACTOR shall not be entitled to claim or receive any additional 

compensation as a result of or arising out of any delay resulting in 

adjustment to the working time hereunder, including delays caused by the 

acts or negligence of the OWNER. Notwithstanding any other provision of 

the Contract Documents, all claims for extension of working time must be 

submitted in accordance with the provisions of this Contract, and no act of 

the OWNER shall be deemed a waiver or entitlement of such extension.  

 

5.5 TERMINATION FOR CONVENIENCE OF THE OWNER  

  

 5.5.1 NOTICE OF TERMINATION  

 

The performance of the Work under this Contract may be terminated by the 

OWNER in whole or from time to time in part, in accordance with this 

section, whenever the OWNER shall determine that such termination is in 

the best interest of the OWNER. Any such termination shall be effected by 

mailing a notice of termination to the CONTRACTOR specifying the extent 

to which performance of work under the Contract is terminated, and the date 

upon which such termination becomes effective. Receipt of the notice shall 

be deemed conclusively presumed and established when the letter is placed 

in the United States Mail by the OWNER. Further, it shall be deemed 

conclusively presumed and established that such termination is made with 

just cause as therein stated; and no proof in any claim, demand or suit shall 

be required of the OWNER regarding such discretionary action.  

 

 5.5.2 CONTRACTOR ACTION 

 

After receipt of a notice of termination, and except as otherwise directed by 

the OWNER or Engineer, the CONTRACTOR shall:  

 

A. stop work under the Contract on the date and to the extent 

specified in the notice of termination;  

B. place no further orders or subcontracts for materials, services or 

facilities except as may be necessary for completion of such portion 

the Work under the Contract as is not terminated;  

C. terminate all orders and subcontracts to the extent that they relate 

to the performance of work terminated by the notice of termination;  

D. transfer title to the OWNER and deliver in the manner, at the 

times, and to the extent, if any, directed by the OWNER or Engineer:  
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1. the fabricated or unfabricated parts, work in process, 

completed work, supplies and other material produced as a 

part of, or acquired in connection with the performance of, 

the work terminated by the notice of termination; and  

2. the completed or partially completed plans, drawings, 

information and other property which, if the Contract had 

been completed, would have been required to be furnished 

to the OWNER.  

E. complete performance of such part of the work as shall not have 

been terminated by the notice of termination; and  

F. take such action as may be necessary, or as the Engineer may 

direct, for the protection and preservation of the property related to 

its Contract which is in the possession of the CONTRACTOR and 

in which the OWNER has or may acquire an interest.  

 

At a time not later than 30 days after the termination date specified in the 

notice of termination, the CONTRACTOR may submit to the OWNER a 

list, certified as to the quantity and quality, of any or all items of termination 

inventory not previously disposed of, exclusive of items the disposition of 

which has been directed or authorized by the Engineer. Not later than 15 

days thereafter, the OWNER shall accept title to such items and remove 

them or enter into a storage agreement covering the same, provided that the 

list submitted shall be subject to verification by the Engineer upon removal 

of the items, or, if the items are stored, within 45 days from the date of 

submission of the list, and provided that any necessary adjustments to 

correct the list as submitted shall be made prior to final settlement.  

 

 5.5.3 TERMINATION CLAIM  

 

Within 60 days after notice of termination, the CONTRACTOR shall 

submit his termination claim to the Engineer and the OWNER in the form 

and with the certification prescribed herein. Unless one or more extensions 

in writing are granted by the OWNER upon request of the CONTRACTOR, 

made in writing within such 60-day period or authorized extension thereof, 

any and all such claims shall be conclusively deemed waived.  The 

termination claim shall (1) list all Contract Work which the 

CONTRACTOR has completed but for which the CONTRACTOR asserts 

it has not been paid, including any retainage; (2) list of all fabricated or 

unfabricated parts, work in process, completed work, supplies and other 

material produced as a part of, or acquired in connection with the 

performance of the Contract and the itemized cost for each such fabricated 

or unfabricated part, work in process, completed work, supplies and other 

material; (3) list all costs and expenses saved as a result of the termination 

of the Contract.  The termination claim must include a copy of all invoices 

for fabricated or unfabricated parts, supplies and other material produced as 

a part of, or acquired in connection with the performance of the Contract for 

which the CONTRACTOR seeks compensation; all invoices for any 

subcontractors providing services related to the Contract; and (3) evidence 
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of payment of all material suppliers and subcontractors, together with 

CONTRACOTR’s certification that all such-material suppliers and 

subcontractors have been fully paid together with executed lien releases 

from each such material supplier and subcontractor.  The termination claim 

may not include any request for payment of Extra Work for which a Change 

Order has not been issued or for which the CONTRACTOR has not fully 

and timely complied with the provisions of section 2.3 of this Contract. 

 

  

 

5.5.4 AMOUNTS  

 

The CONTRACTOR and OWNER may agree upon the whole or any part 

of the amount or amounts to be paid to the CONTRACTOR by reason of 

the total or partial termination of work pursuant hereto, provided that such 

agreed amount or amounts shall never exceed the total contract price as 

reduced by the amount of payments otherwise made and as further reduced 

by the Contract Price of work not terminated. The contract shall be amended 

accordingly, and the CONTRACTOR shall be paid the agreed amount. No 

amount shall be due for lost or anticipated profits. Nothing prescribing the 

amount to be paid to the CONTRACTOR in the event of failure of the 

CONTRACTOR and the OWNER to agree upon the whole amount to be 

paid to the CONTRACTOR by reason of the termination of work pursuant 

to this section, shall be deemed to limit, restrict or otherwise determine or 

affect the amount or amounts which may be agreed upon to be paid to the 

CONTRACTOR pursuant to this paragraph. 

 

 5.5.5 FAILURE TO AGREE  

 

In the event of the failure of the CONTRACTOR and the OWNER to agree, 

as provided herein, upon the whole amount to be paid to the 

CONTRACTOR by reason of the termination of work pursuant to this 

section, the OWNER shall determine, on the basis of information available 

to it, the amount, if any, due to the CONTRACTOR by reason of the 

termination and shall pay to the CONTRACTOR the amounts determined. 

No amount shall be due for lost or anticipated profits.  

 

 5.5.6 DEDUCTIONS  

 

In arriving at the amount due the CONTRACTOR under this section, there 

shall be deducted (a) all unliquidated advance or other payments on account 

theretofore made to the CONTRACTOR, applicable to the terminated 

portion of this contract; (b) any claim which the OWNER may have against 

the CONTRACTOR in connection with this Contract; and (c) the agreed 

price for or the proceeds of sale of any materials, supplies or other things 

kept by the CONTRACTOR or sold, pursuant to the provisions of this 

clause, and not otherwise recovered by or credited to the OWNER.  
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 5.5.7 ADJUSTMENT  

 

If the termination hereunder be partial prior to the settlement of the 

terminated portion of this Contract, the CONTRACTOR may file with the 

Owner a request in writing for an equitable adjustment of the price or prices 

specified in the Contract relating to the continued portion of the Contract 

(the portion not terminated by the notice of termination), and such equitable 

adjustment as may be agreed upon shall be made in such price or prices; 

nothing contained herein, however, shall limit the right of the OWNER and 

the CONTRACTOR to agree upon the amount or amounts to be paid to the 

CONTRACTOR for the completion of the continued portion of the Contract 

when said contract does not contain an established contract price for such 

continued portion.  

 

 5.5.8 NO LIMITATION OF RIGHTS  

 

Nothing contained in this section shall limit or alter the rights which the 

OWNER may have for termination of this Contract under any other 

provision of this Contract or any other right which OWNER may have for 

default or breach of contract by CONTRACTOR.  

 

5.6 CONTRACTOR DEFAULT: OWNER’S RIGHT TO SUSPEND WORK AND 

 ANNUL CONTRACT  

 

The Work or any portion of the Work under contract shall be suspended 

immediately on written order of the OWNER declaring the CONTRACTOR to be 

in default. A copy of such notice shall be served on the CONTRACTOR’S surety. 

The contract may be annulled by the OWNER for any good cause or causes, among 

others of which special reference is made to the following:  

 

A. failure of the CONTRACTOR to start the work within 10 days from date 

specified in the written work order issued by the OWNER to begin the work;  

B. evidence that the progress of the work being made by the 

CONTRACTOR is insufficient to complete the work within the specified 

working time;  

C. failure of the CONTRACTOR to provide sufficient and proper 

equipment, materials or construction forces for properly executing the 

Work;  

D. evidence that the CONTRACTOR has abandoned the Work or 

discontinuance of the performance of the Work or any part thereof and 

failure to resume performance within a reasonable time after notice to do 

so;  

E. evidence that the CONTRACTOR has become insolvent or bankrupt, or 

otherwise financially unable to carry on the Work;  

F. deliberate failure on the part of the CONTRACTOR to observe any 

requirements of the specifications or to comply with any orders given by 

the Engineer as provided for in the specifications;  
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G. failure of the CONTRACTOR to promptly make good any defects in 

materials or workmanship, or any defects of any nature, the correction of 

which has been directed in writing by the OWNER;  

H. evidence of collusion for the purpose of illegally procuring a contract or 

perpetrating fraud on the OWNER in the construction of work under 

contract;  

I. repeated violations of safe working procedures;  

J. the filing by the CONTRACTOR of litigation against the OWNER prior 

to final completion of the Work. When the Work is suspended for any of 

the causes itemized above, or for any other cause or causes, the 

CONTRACTOR shall discontinue the Work or such part thereof as the 

OWNER shall designate, whereupon the surety may either at its option 

assume the Contract or that portion thereof which the OWNER has ordered 

the CONTRACTOR to discontinue and perform the same or, with the 

written consent of the OWNER, sublet the same, provided, however, that 

the surety shall exercise its option within two weeks after the written notice 

to discontinue the work has been served upon the CONTRACTOR and 

upon the surety or its authorized agents. The surety in such event shall 

assume the CONTRACTOR’S place in all respects and shall be paid by the 

OWNER for all work performed by it in accordance with the terms of the 

Contract, but in no event shall such payments exceed the contract amount, 

regardless of the cost to the surety to complete the Work.  

 

In the event that the surety assumes the CONTRACTOR’S place, duties and 

responsibilities in the Contract, all monies remaining due the CONTRACTOR at 

the time of his default shall thereupon become due and payable to the surety as the 

work progresses, subject to all terms of the Contract. In case the surety does not, 

within the hereinabove specified time, exercise its obligation to assume the 

Contract or that portion thereof which the OWNER has ordered the 

CONTRACTOR to discontinue, then the OWNER shall have the power to 

complete by contract or otherwise, as it may determine, the Work herein described 

or such part thereof as it may deem necessary; and the CONTRACTOR hereto 

agrees that the OWNER shall have the right to take possession of or use any or all 

of the materials, plans, tools, equipment, supplies and property of every kind 

provided by the CONTRACTOR for the purpose of the Work and to procure other 

tools, equipment and materials for the completion of the same and to charge to the 

account of the CONTRACTOR the expense of said contract for labor, materials, 

tools, equipment and expenses incident thereto. The expense so charged shall be 

deducted by the OWNER out of such monies as may be due or may at any time 

thereafter become due the CONTRACTOR under and by virtue of the Contract or 

any part thereof.  

 

The OWNER shall not be required to obtain the lowest bid for the work of 

completing the Contract, but the expenses to be deducted shall be the actual cost of 

such work. In case such expense is less than the sum which would have been 

payable under the contract if the same had been completed by the CONTRACTOR, 

then in such case the OWNER may pay the CONTRACTOR the difference in the 
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cost, provided that the CONTRACTOR shall not be entitled to any claim for 

damages or for loss of anticipated profits.  

 

In case such expense shall exceed the amount which would have been payable 

under the Contract if the same had been completed by the CONTRACTOR, the 

CONTRACTOR and his surety shall pay the amount of the excess to the OWNER 

on notice from the OWNER for excess due including any costs incurred by the 

OWNER, such as inspection, legal fees and liquidated damages. When any 

particular part of the Work is being carried out by the OWNER by contract or 

otherwise under the provisions of this section, the CONTRACTOR shall continue 

the remainder of the Work in conformity with the terms of the contract and in such 

manner as not to hinder or interfere with the performance of workmen employed as 

above provided by the OWNER or surety.  

 

5.7  SUSPENSION BY COURT ORDER AGAINST THE OWNER  

 

The CONTRACTOR shall suspend such part or parts of the Work pursuant to a 

court order issued against the OWNER and shall not be entitled to additional 

compensation by virtue of such court order; neither shall the CONTRACTOR be 

liable to the OWNER in the event the Work is suspended by such court order, unless 

such suspension is due to the fault or negligence of the CONTRACTOR. A delay 

of the CONTRACTOR due to a court order against the OWNER, or due to the 

OWNER’S failure to secure right-of-way at the time required or because of a 

conflict of a utility with the Work, shall not be cause for additional compensation 

for damages sustained by the CONTRACTOR, but may be a cause for extension of 

contract working time only. The CONTRACTOR’S sole remedy for any 

suspensions of the Work is an equitable extension of time to perform the Work. 

 

5.8 NO WAIVER OF RIGHTS OR ESTOPPEL  

 

The OWNER, or any officer or agent thereof, shall not be precluded at any time, 

either before or after final completion and acceptance of the Work and final 

payment therefore from:  

 

A. showing the true and correct amount, classifications, quality and 

character of the Work done and materials furnished by the CONTRACTOR 

or any other person under this Contract, or from showing at any time that 

any determination, return, decision, approval, order, letter, payment or 

certification is untrue and incorrect or improperly made in any particular, or 

that the Work or the materials or any parts thereof do not in fact conform to 

the contract requirements; and (b) demanding the recovery from the 

CONTRACTOR of any overpayments made to him, or such damages as the 

OWNER may sustain by reason of the CONTRACTOR’S failure to perform 

each and every part of this Contract in strict accordance with its terms; or 

both. 

 

VI. AUTHORITY OF THE ENGINEER 
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6.1 All work shall be performed in a good and workmanlike manner and to the 

satisfaction of the Engineer. The Engineer shall decide all questions which arise as 

to the quality and acceptability of materials furnished, work performed, manner of 

performance, rate of progress of the work, sequence of the construction, 

interpretation of the plans and specifications, acceptable fulfillment of the Contract, 

compensation, mutual rights between contractors under these specifications and 

suspension of the Work. He shall determine the amount and quality of work 

performed and materials furnished, and his decisions and estimates shall be final. 

His estimate in such event shall be a condition precedent to the right of the 

CONTRACTOR to receive money due him under the Contract.  

 

6.2 OWNER’S REPRESENTATIVES  

 

Where the Contract Documents indicate that determinations, directions or 

approvals shall be made by the OWNER or “Owner’s representatives,” this shall 

mean the OWNER acting directly, or through duly authorized persons acting within 

the limit of authority delegated to them. Any determination, direction or approval 

of such authorized representatives shall be subject to review by the OWNER. For 

purposes of administering the schedule or the payment provisions of this Contract 

the Engineer may act as the Owner’s representative for purposes of approving 

payments, changes, scheduling, or acceptance of the Work, at the OWNER’S 

discretion.  

 

6.3 INSPECTIONS OF WORK PROGRESS 

 

The Engineer shall visit the site at during construction of the Project as necessary 

as the Owner’s Representative to verify that the Work is being performed in 

compliance with the Contract Documents and shall be given total access to the 

Project by the CONTRACTOR. Site visits or inspections by the Engineer shall in 

no way relieve the CONTRACTOR of any of its responsibilities or duties pursuant 

to the Contract Documents. The Engineer will neither have control over, nor be 

responsible for, the construction means and methods, techniques, sequences, or 

procedures, or for the safety precautions and programs in connection with the Work 

or the Project. The CONTRACTOR shall be solely responsible for, the construction 

means and methods, techniques, sequences, or procedures, or for the safety 

precautions and programs in connection with the Work or the Project. 

 

6.4 CONSTRUCTION STAKES  

 

Engineer will provide the Contractor with primary horizontal and vertical control 

to consist of one construction baseline and two benchmarks. 

 

The Contractor shall take all necessary precautions to preserve any and/or all 

markings and staking.  Payment for costs of restaking shall be the responsibility of 

the Contractor. 
 
6.5 APPROVAL OF SUBMITTALS 
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The Engineer shall review and approve or take other appropriate action the 

CONTRACTOR’s submittals such as Shop Drawings, Product Data and Samples, 

for the purpose of checking for conformance with the Contract Documents. The 

Engineers review of the submittals shall not relieve the CONTRACTOR of any of 

its obligations to perform the Work in strict compliance with the Contract 

Documents. The Engineer’s review shall not be considered approval of safety 

precautions, means and methods, techniques, sequences or procedures that are the 

responsibility of the CONTRACTOR. 
 

VII. CLAIMS OR DISPUTES 

 

7.1 CLAIMS AGAINST OWNER AND ACTION THEREON.  

 

No claim against the OWNER under the Contract or for breach of the Contract or 

additional compensation for extra or disputed work shall be made or asserted 

against the OWNER under the Contract or in any court action, unless the 

CONTRACTOR shall have strictly complied with all requirements relating to the 

giving of notice and information with respect to such claim as required by the 

Contract.  

 

7.2 CLAIM AGAINST OFFICERS, EMPLOYEES OR AGENT OF THE OWNER.  

 

No claim whatsoever shall be made by the CONTRACTOR against any, past, 

present or future, officer, employee or agent of the OWNER for or on account of, 

anything done or omitted to be done in connection with this Contract.  

 
VIII. MISCELLANEOUS PROVISIONS 

 

8.1 FINANCIAL INTEREST IN ANY CONTRACT BY OWNER’S OFFICERS, 

 EMPLOYEES OR AGENTS  

 

No officer, employee or agent of the OWNER shall have a financial interest, direct 

or indirect, in any contract with the OWNER or be financially interested, directly 

or indirectly, in the sale to the OWNER of any land, materials, supplies or services, 

except on behalf of the OWNER as an officer or employee. Any willful violation 

of this article shall constitute malfeasance in office, and any officer or employee 

guilty thereof shall thereby forfeit his office or position. Any violation of this article 

with the knowledge, expressed or implied, of the persons, partnership, company, 

firm, association or corporation contracting with the OWNER shall render the 

contract involved voidable by the OWNER.  
 
8.2 SERVICE OF NOTICES  

 

The OWNER and the CONTRACTOR shall each designate addresses where all 

notices, directions or other communication may be delivered or to which they may 

be mailed.  
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Notices to the surety or sureties on contract bonds shall be directed or delivered to 

the home office, or to the agent or agents who executed the bonds on behalf of the 

surety or sureties, or to their designated agent for delivery of notices.  

 

Actual delivery of any such notice, direction or communication to the aforesaid 

places or depositing it in a postpaid wrapper addressed thereto in any post office 

regularly maintained by the United States Postal Service shall be conclusively 

deemed to be sufficient service thereof upon the above persons as of the date of 

such delivery or deposit.  

 

The designated addresses may be changed at any time by an instrument in writing 

executed by the party changing the addresses and delivered to the other party.  

 

Nothing herein contained shall, however, be deemed to preclude or tender 

inoperative the service of any notice, direction or communication upon the above 

parties personally or, if the CONTRACTOR be a corporation, upon any officer or 

director thereof.  

 

8.3 UNLAWFUL PROVISIONS DEEMED STRICKEN  

 

In the event a term, condition, or provision of this Agreement is determined to be 

void, unenforceable, or unlawful by a court of competent jurisdiction, then that 

term, condition, or provision shall be deleted and the remainder of the Agreement 

shall remain in full force and effect. 

 

8.4 ALL LEGAL PROVISIONS INCLUDED  

 

It is the intent and agreement of the parties to this contract that all legal provisions 

of law required to be inserted herein shall be and are inserted herein. If through 

mistake or oversight, however, any such provision is not herein inserted, or is not 

inserted in proper form, then upon application of either party, the contract shall be 

amended so as to strictly comply with the law and without prejudice to the rights 

of either party hereunder.  

 

8.5 ASSIGNMENTS  

 

 The CONTRACTOR shall not assign, transfer, convey or otherwise dispose of this 

contract, or his right to execute it, or his right, title or interest in it or any part thereof 

without the previous written consent of the surety company and the written 

approval of the OWNER.  

 

The CONTRACTOR shall not assign, either legally or equitably, by power of 

attorney or otherwise, any of the monies due or to become due under this Contract 

or its claim thereto without the prior written consent of the surety company and the 

written approval of the OWNER.  

The approval of the OWNER of a particular assignment, transfer or conveyance 

shall not dispense with such approval to any further or other assignments.  
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The approval by the OWNER of any assignment, transfer or conveyance shall not 

operate to release the CONTRACTOR or surety hereunder from any of the Contract 

and bond obligations, and the CONTRACTOR shall be and remain fully 

responsible and liable for the defaults, negligent acts and omissions of his 

assignees, their agents and employees, as if they were his own. 
 
8.6 STATE AND LOCAL SALES AND USE TAXES  

 

The OWNER qualifies for exemption from the state and local sales and use taxes, 

pursuant to the provisions of Section 151.309 of the Texas Limited Sales, Excise 

and Use Tax Act. Therefore, the CONTRACTOR shall not pay such taxes which 

would otherwise be payable in connection with the performance of this Contract.  

 

The CONTRACTOR shall issue an exemption certificate in lieu of the tax on the 

purchase, rental or lease of:  

  

 A. all materials, supplies, equipment and other tangible personal property 

incorporated into the real property being improved; and  

B. all materials, supplies, equipment and other tangible personal property 

used or consumed by the CONTRACTOR in performing the Contract with 

the OWNER. Materials and supplies “used in the performance of a contract” 

include only those materials actually incorporated into the property being 

improved and those supplies directly used to incorporate such materials into 

the property being improved. Overhead supplies and supplies used 

indirectly or only incidental to the performance of the Contract with the 

OWNER are not included in the exemption.  

 

Under “reasons said purchaser is claiming this exemption” in the exemption 

certificate, the CONTRACTOR must name the OWNER and the project for which 

the equipment, material and supplies are being purchased, leased or rented.  

 

8.7 VENUE AND GOVERNING LAW  

 

The parties agree that the laws of the State of Texas shall govern the interpretation, 

validity, performance and enforcement of this Construction Agreement, and that 

the exclusive venue for any legal proceeding involving this Construction 

Agreement shall be in Collin County, Texas.  

 

8.8 NO WAIVER OF LEGAL RIGHTS  

 

Inspection by the Engineer or OWNER; any order, measurement, quantity or 

certificate by the Engineer; any order by the OWNER for payment of money; any 

payment for or acceptance of any work; or any extension of time or any possession 

taken by the OWNER shall not operate as a waiver of any provisions of the contract 

or any power therein reserved to the OWNER of any rights or damages therein 

provided. Any waiver of any breach of contract shall not be held to be a waiver of 

any other or subsequent breach. The OWNER reserves the right to correct any error 

that may be discovered in any estimate that may have been paid and to adjust the 
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same to meet the requirements of the Contract Documents. The OWNER reserves 

the right to recover by process of law sums as may be sufficient to correct any error 

or make good any deficiency in the Work resulting from such error, dishonesty or 

collusion by the CONTRACTOR or his agents, discovered in the Work after the 

final payment has been made.  

 

Neither final acceptance of the Work, nor final payment shall relieve the 

CONTRACTOR of responsibility for faulty materials or workmanship, and the 

CONTRACTOR shall promptly remedy any defects due thereto and pay for any 

damage to other work resulting therefrom. Likewise, neither final acceptance nor 

final payment, nor partial or entire use or occupancy of the work by the OWNER 

shall constitute acceptance of work not done in accordance with the Contract 

Documents or relieve CONTRACTOR of liability with respect to any expressed or 

implied warranties or responsibility for faulty materials or workmanship, whether 

same be patently or latently defective.  

 

8.9 OBLIGATION TO PERFORM FUNCTIONS  

Any failure or neglect on the part of OWNER or Engineer or inspectors to enforce 

provisions herein dealing with supervision, control, inspection, testing or 

acceptance and approval of the work shall never operate to relieve CONTRACTOR 

from full compliance with the Contract Documents nor render OWNER liable to 

CONTRACTOR for money damages, extensions of time or increased 

compensation of any kind.  

 

8.10 SUCCESSORS AND ASSIGNS  

Subject to the limitations upon assignment and transfer herein contained, this 

contract shall be binding upon and inure to the benefit of the parties hereto, their 

respective successors and assigns.  

 

8.11 HEADINGS  

The title and headings contained in the Contract Documents and the subject 

organization are used only to facilitate reference, and in no way define or limit the 

scope of intent of any of the provisions of this Contract.  
 
8.12  ENTIRE AGREEMENT; AMENDMENTS; BINDING EFFECT 

This Construction Agreement, including the Contract Documents and all the 

documents incorporated therein represents the entire and integrated agreement 

between the OWNER, Collin County, and the CONTRACTOR, and supersedes all 

prior negotiations, representations, or agreements, either written or oral.  This 

Construction Agreement may be amended only by written instrument signed by 

both, the OWNER, Collin County, and the CONTRACTOR. CONTRACTOR 

acknowledges that no representations have been made to it, upon which it is relying 

in entering into this Contract, which are not expressly set forth in the Contract 

Documents. 
 
8.13 INTERPRETATION 
 Although this Agreement is drafted by the OWNER, Collin County, should any 

part be in dispute, the parties agree that this Construction Agreement shall not be 

construed more favorable for either party. No rule of construction requiring that 
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ambiguities in this Contract shall be construed more favorably for either party shall 

apply.  

 

8.14 EXPENSES FOR ENFORCEMENT 

 In the event either Party hereto is required to employ an attorney to enforce the 

provisions of this Agreement or is required to commence legal proceedings to 

enforce the provisions hereof, the prevailing Party shall be entitled to recover from 

the other, reasonable attorney's fees and court costs incurred in connection with 

such enforcement, including collection. 

 

8.15 FORCE MAJEURE 

 No party shall be liable or responsible to the other party, nor be deemed to have 

defaulted under or breached this Agreement, for any failure or delay in fulfilling or 

performing any term of this Agreement, when and to the extent such failure or delay 

is caused by or results from acts beyond the affected party’s reasonable control, 

including, without limitation: acts of God; flood, fire or explosion; war, invasion, 

riot or other civil unrest; actions, embargoes or blockades in effect on or after the 

date of this Agreement; or national or regional emergency (each of the foregoing, 

a “Force Majeure Event”). A party whose performance is affected by a Force 

Majeure Event shall give notice to the other party, stating the period of time the 

occurrence is expected to continue and shall use diligent efforts to end the failure 

or delay and minimize the effects of such Force Majeure Event. 

 
 

IN WITNESS WHEREOF, the parties have executed this Construction Agreement 
upon the year and date indicated beneath their signatures hereto. 
 
 

CONTRACTOR: 
 
 
             
 
      By:        
 
      ____________________________________ 
 
      Date:        
 
 
ATTEST: 
 
       
Secretary 
 
 
     COLLIN COUNTY, TEXAS: 
 
     By:        

     Michelle Charnoski, NIGP-CPP, CPPB, Purchasing Agent 

 
     Date:        
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     Collin County Commissioners Court Order No. 
 
ATTEST: 
 
       
Secretary 
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ACKNOWLEDGMENTS 
 
STATE OF TEXAS     § 
       
COUNTY OF    § 
 
BEFORE ME,      on this day personally appeared   

             , of     , a     corporation, 

known to me (or proved to me on the oath of)       or 

through     (description of identity card or other document) to be the 

person whose name is subscribed to the foregoing instrument and acknowledged to me that 

he/she executed the same as the act and deed of the corporation, for the purposes and 

consideration therein expressed and in the capacity therein stated. 

 

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this the   day of  , 20__ 

 

       

Notary Public, State of Texas 

             

Printed Name 
 

My Commission expires on the   day of    ,   . 
 

 
 
STATE OF TEXAS     § 
       
COUNTY OF COLLIN§ 
 
BEFORE ME,      on this day personally appeared   
   , Purchasing Agent of COLLIN COUNTY, TEXAS, a political subdivision 
of the State of Texas, known to me (or proved to me on the oath of)    
  or through    (description of identity card or other document) to be 
the person whose name is subscribed to the foregoing instrument and acknowledged to me 
that he/she executed the same as the act and deed of COLLIN COUNTY, TEXAS, for the 
purposes and consideration therein expressed and in the capacity therein stated. 
 
GIVEN under my hand and seal of office this the    day of   
 , 20__ 
 
        
Notary Public, State of Texas 
 
        
Printed Name 
 
My Commission expires on the   day of    ,   . 



 PERFORMANCE BOND    
 

STATE OF TEXAS  § 
COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 
That          , a corporation organized and existing under the laws of 

the State of   , and fully authorized to transact business in the State of Texas, whose address is     of the 
City of     County of   , and State of   ,(hereinafter referred to as “Principal”), and    
          (hereinafter referred to as “Surety”, a corporation organized under 
the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 
unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 
labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of             
Dollars ($     ) (not less than 100% of the approximate total amount of the Contract as evidenced in the proposal  plus 10-
percent of the stated penal sum as an additional sum of money representing additional court expenses, attorneys’ fees, and liquidated damages arising out of or 
connected with the below identified Contract) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, and their 
heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 20   , to which 

said Contract is hereby referred to and  made a part hereof and as fully and to the same extent as if copied at length herein for the construction of    

          . 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the said Principal fully and faithfully executes the work and 

performance of the Contract in accordance with the plans specifications, and Contract Documents, including any extensions thereof which may be granted with or  
without notice to Surety, during the original term thereof, and during the life of any guaranty required under the Contract, and according to the true intent and meaning 
of said Contract and the plans and specifications hereto annexed, if the Principal shall repair and/or replace all defects due to faulty materials or  workmanship that 
appear within a period of one year from the date of final completion and final acceptance of the work by OWNER; and if the Principal shall fully indemnify and save 
harmless the OWNER from all costs and damages which OWNER may suffer by reason of failure to so perform herein and shall fully reimburse and repay OWNER all 
outlay and expense which the OWNER may incur in making good any default or deficiency, then this obligation shall be void; otherwise, to remain in full  force and 
effect; and in case said CONTRACTOR shall fail to do so, it is agreed that the OWNER may do said work and supply such materials and charge the same against said 
CONTRACTOR and Surety on this obligation.  Provided further, that if any legal action be filed on this Bond, venue shall lie in  Collin County, Texas.  

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions Texas Government Code, Chapter 2253, as amended, and Chapter 3503 
of the Texas  Insurance Code, as amended, and all liabilities on this bond shall be determined in accordance with the provisions of said articles to the same extent as if 
they were fully copied at length herein.  

Surety, for value received, stipulates and agrees that the bond shall automatically be increased by the amount of any Change Order or supplemental 
agreement which increases the Contract price with or without notice to the Surety, but in no event shall a Change Order or Supplemental Agreement which reduces the 
Contract price decrease the penal sum of the Bond.  And further that no change, extension of time, alteration, or addition to the terms of the Contract, or to the work 
performed thereunder, or the plans, specifications, or drawings accompanying the same shall in any way affect its obligation on this bond, and it does hereby waive 
notice of any such change, extension of time, alteration, or addition to the terms of the Contract or to the work to be performed thereunder. 

Surety agrees that the bond provides for the repairs and/or replacement of all defects due to faulty materials and workmanship that appear within a period of 
one (1) year from the date of completion and acceptance of the improvement by the OWNER.  
 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 
whom service of process may be had in matters arising out of such suretyship. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    20  . 
WITNESS       PRINCIPAL 
               
        Printed/Typed Name      
        Title:       
        Company:       
               
        Address:       
               
WITNESS       SURETY 
               
        Printed/Typed Name       
        Title:        
        Company:        
               
        Address:        
               
The Resident Agent of the Surety for delivery of notice and service of process is: 
Name:          
Address:           Note:  Date of Bond must NOT be 
Phone Number:           prior to date of contract. 
                                                    Revised 11/2008 



 
 

 PAYMENT BOND     
 
STATE OF TEXAS  § 
COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 
That          , a corporation organized and existing under the laws of 

the State of    , and fully authorized to transact business in the State of Texas, whose address is     
of the City of        County of    , and State of     
,(hereinafter referred to as “Principal”), and              
(hereinafter referred to as “Surety”, a corporation organized under the laws of the State of        and authorized under the laws of the State 
of Texas to act as surety on bonds for principals, are held and firmly bound unto        (hereinafter referred 
to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform labor upon the buildings, structures or improvements referred to 
in the attached Contract, , in the penal sum of                  
Dollars ($     ) (not less than 100% of the approximate total amount of the Contract as evidenced in the proposal) in lawful 
money of the United States, for the payment whereof, the said Principal and Surety bind themselves, and their heirs, administrators, executors, successors, and assigns, 
jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 20   , to which 

said Contract is hereby referred to and  made a part hereof and as fully and to the same extent as if copied at length herein for the construction of    

          . 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the bond guarantees the full and proper protection of all claimants 

supplying labor and material in the prosecution of the work provided for in said Contract and for the use of each claimant, and that conversely should the Principal 
faithfully perform said Contract and in all respects duly and faithfully observe and perform all and singular the covenants, conditions, and agreements in and by said 
Contract, agreed to by the Principal, and according to the true intent and meaning of said Contract and the claims and specifications hereto annexed, and any and all 
duly authorized modifications of said Contract that may hereafter be made, notice of which modification to Surety being hereby waived, then this obligation shall be 
void; otherwise, to remain in full force and effect.  Provided further, that if any legal action be filed on this Bond, venue shall lie in  Collin County, Texas. 

"PROVIDED, HOWEVER, that this bond is executed pursuant to the provisions Texas Government Code, Chapter 2253, as amended, and Chapter 3503 
of the Texas  Insurance Code, as amended, and all liabilities on this bond shall be determined in accordance with the provisions of said articles to the same extent as if 
they were fully copied at length herein.  

Surety, for value received, stipulates and agrees that the bond shall automatically be increased by the amount of any Change Order or supplemental 
agreement which increases the Contract price with or without notice to the Surety and that no change, extension of time, alteration or addition to the terms of the 
Contract, or to the work performed thereunder, or the plans, specifications, or drawings accompanying the same, shall in anyway affect its obligation on this bond, and 
it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the Contract, or to the work to be performed thereunder.  
 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 
whom service of process may be had in matters arising out of such suretyship. 

IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    20  . 
 
WITNESS       PRINCIPAL 
               
        Printed/Typed Name      
        Title:       
        Company:       
               
        Address:       
               
WITNESS       SURETY 
               
        Printed/Typed Name       
        Title:        
        Company:        
               
        Address:        
               
 
The Resident Agent of the Surety for delivery of notice and service of process is: 
Name:          
Address:           Note:  Date of Bond must NOT be 
Phone Number:           prior to date of contract. 
 
           Revised 11/2008 



 
 

MAINTENANCE BOND    
 
STATE OF TEXAS  § 
COUNTY OF COLLIN  §   KNOW ALL MEN BY THESE PRESENTS:  

 
That          , a corporation organized and existing under the laws of 

the State of   , and fully authorized to transact business in the State of Texas, whose address is     of the 
City of     County of   , and State of   ,(hereinafter referred to as “Principal”), and    
          (hereinafter referred to as “Surety”, a corporation organized under 
the laws of the State of       and authorized under the laws of the State of Texas to act as surety on bonds for principals, are held and firmly bound 
unto     (hereinafter referred to as “Owner”) and unto all persons, firms and corporations who may furnish materials for or perform 
labor upon the buildings, structures or improvements referred to in the attached Contract, , in the penal sum of             
Dollars ($     ) in lawful money of the United States, for the payment whereof, the said Principal and Surety bind themselves, 
and their heirs, administrators, executors, successors, and assigns, jointly and severally, firmly by these presents:  

WHEREAS, the Principal has entered into a certain written contract with the Owner, dated the   day   of    , 201   , to which 

said Contract is hereby referred to and made a part hereof and as fully and to the same extent as if copied at length herein for the construction of    

   . 

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that the bond guarantees the full and proper maintenance and repair of 

the work herein contracted to be done and performed for a period of    year(s) from the date of acceptance and Principal will do all necessary 

backfilling that may arise on account of sunken conditions in ditches, or otherwise, and do and perform all necessary work and repair any defective condition growing 

out of or arising from the improper laying or construction of same, or on account of any breaking of same caused by said CONTRACTOR in construction of same , or 

on account of any defect arising in any of said work laid or constructed by said CONTRACTOR or on account of improper excavation or backfilling, it being 

understood that the purpose of this section is to cover all defective conditions arising by reason of defective materials, work or labor performed  by said 

CONTRACTOR, then this obligation shall be void; otherwise, to remain in full force and effect; and in case said CONTRACTOR shall fail to do so, it is agree that the 

OWNER may do said work and supply such materials and charge the same against said CONTRACTOR and Surety on this obligation.  Provided further, that if any 

legal action be filed on this Bond, venue shall lie in Collin County, Texas.  
"PROVIDED, HOWEVER, that said Surety, for value received, stipulates and agrees the bond shall automatically be increased by the amount of any 

Change Order or supplemental agreement which increases the Contract price with or without notice to the Surety and that no change, extension of time, alteration or 
addition to the terms of the Contract, or to the work performed thereunder, or the plans specifications, or drawings accompanying the same shall in any way affect its 
obligation on this bond, and it does hereby waive notice of any such change, extension of time, alteration, or addition to the terms of the Contract or to the work to be 
performed thereunder.  
 The undersigned and designated agent is hereby designated by Surety herein as the agent resident to whom any requisite notice may be delivered and on 
whom service of process may be had in matters arising out of such suretyship. 

 
IN WITNESS WHEREOF, the said Principal and Surety have signed and sealed this instrument this   day of    201  . 

WITNESS       PRINCIPAL 
               
        Printed/Typed Name      
        Title:       
        Company:       
               
        Address:       
               
WITNESS       SURETY 
               
        Printed/Typed Name       
        Title:        
        Company:        
               
        Address:        
               
The Resident Agent of the Surety for delivery of notice and service of process is: 
Name:          
Address:           Note:  Date of Bond must NOT be 
Phone Number:           prior to date of contract. 
 
           Revised 11/2008 
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SECTION 03 30 00 

CAST-IN-PLACE CONCRETE 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Supply and placement of cast-in-place concrete, including formwork, concrete

materials, mix design, batching procedures, placement procedures, finishes, and curing.

1.2 REFERENCES 

A. Reference Standards: Latest edition as of Specification date.

1. American Concrete Institute (ACI):

a. 117: Specification for Tolerances for Concrete Construction and Materials and

Commentary.

b. 301: Specifications for Structural Concrete.

c. 305R: Guide to Hot Weather Concreting.

d. 306R: Guide to Cold Weather Concreting.

2. ASTM International:

a. C31/C31M: Standard Practice for Making and Curing Concrete Test Specimens in the

Field.

b. C33/C33M: Standard Specification for Concrete Aggregates.

c. C39/C39M: Standard Test Method for Compressive Strength of Cylindrical Concrete

Specimens.

d. C42/C42M: Standard Test Method of Obtaining and Testing Drilled Cores and Sawed

Beams of Concrete.

e. C94/C94M: Standard Specification for Ready-Mixed Concrete.

f. C143/C143M: Standard Test Method for Slump of Hydraulic-Cement Concrete.

g. C150/C150M: Standard Specification for Portland Cement.

h. C171: Standard Specification for Sheet Materials for Curing Concrete.

i. C172: Standard Practice for Sampling Freshly Mixed Concrete.

j. C231/C231M: Standard Test Method for Air Content of Freshly Mixed Concrete by the

Pressure Method.

k. C260/C260M: Standard Specification for Air-Entraining Admixtures for Concrete.

l. C309: Standard Specification for Liquid Membrane-Forming Compounds for Curing

Concrete.

m. C494/C494M: Standard Specification for Chemical Admixtures for Concrete.

n. C618: Standard Specification for Coal Fly Ash and Raw or Calcined Natural Pozzolan

for Use in Concrete.

o. C856: Standard Practice for Petrographic Examination of Hardened Concrete.

p. C1064/C1064M: Standard Test Method for Temperature of Freshly Mixed Hydraulic-

Cement Concrete.

q. C1152/C1152M: Standard Test Method for Acid-Soluble Chloride in Mortar and

Concrete.

r. C1218/C1218M: Standard Test Method for Water-Soluble Chloride in Mortar and

Cement.
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s. C1260: Standard Test Method for Potential Alkali Reactivity of Aggregates (Mortar-

Bar Method).

t. C1524: Standard Test Method for Water-Extractable Chloride in Aggregate (Soxhlet

Method).

1.3 ADMINISTRATIVE REQUIREMENTS 

A. Coordinate Work to ensure that adjacent areas are not adversely affected. Coordinate:

1. With Owner’s Representative.

2. With other trades:

a. To ensure that work done by other trades is complete and ready for concrete Work.

b. To avoid or minimize work on, or in immediate vicinity of, concrete Work in progress.

c. To ensure that subsequent work will not adversely affect installed concrete.

1.4 SUBMITTALS 

A. Product Data: Manufacturer’s literature and technical data, including VOC contents, for

admixtures, curing compounds, and other products.

1. Include Safety Data Sheets (SDS) for information only.

B. Curing: submit written description of curing method.

C. Design Mixes: For each concrete mixture, include:

1. Proportions of materials.

2. Mill tests and certification for cement, fly ash, and slag cement. Certification for silica fume.

3. Sieve analysis for fine and coarse aggregate.

4. Test results for deleterious substances in aggregates and potential aggregate reactivity.

5. Slump during laboratory tests.

6. Air content during laboratory tests.

7. Three-, seven-, and 28-day laboratory compression test results. Minimum three cylinders

at each test age.

8. Indicate:

a. Amount of mix water to be withheld for later addition at Site.

b. Range of high-range, water-reducing admixture dosage that may be added at Site

without adversely affecting hardened concrete.

D. Field Quality Control: Batch tickets for ready-mix concrete.

E. Joint Layout: Proposed construction and control joint layout required to construct structure,

subject to review by Engineer.

F. Contractor Qualifications: Evidence that Contractor’s existing company has minimum five years

of continuous experience in similar concrete work; list of at least five representative, successfully-

completed projects of similar scope and size, including:

1. Project name.

2. Owner’s name.

3. Owner’s Representative name, address, and telephone number.

4. Description of work.

5. Types of concrete work.

6. Project supervisor.
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7. Total cost of concrete work and total cost of project.

8. Completion date.

1.5 QUALITY ASSURANCE 

A. Contractor Qualifications: Experienced firm that has successfully completed concrete work

similar in material, design, and extent to that indicated for the Project. Must have successful

construction with specified materials in local area in use for a minimum of five years.

B. Ready-Mix Supplier Qualifications: ASTM C94/C94M; Certification of Production Facilities and

Delivery Vehicles by National Ready Mixed Concrete Association.

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Comply with ASTM C94/C94M and ACI 301 (ACI 301M).

B. If concrete is to be site-batched:

1. Deliver, store, and handle materials according to manufacturer’s recommendations and in

such manner as to prevent damage to materials or structure.

2. Deliver materials to Site in original bags and containers with seals unbroken, labeled with

manufacturer’s name, product brand name and type, date of manufacture, lot number, and

directions for storing.

3. Keep materials dry and do not allow materials to be exposed to moisture during

transportation, storage, handling, or installation. Reject and remove from Site new materials

which exhibit evidence of moisture during application, or have been exposed to moisture.

4. Store materials in original, undamaged bags or containers in clean, dry, protected location

on raised platforms with weather-protective coverings, within temperature range required

by manufacturer. Manufacturer’s standard packaging and covering is not considered

adequate weather protection.

a. Store bags containing cement on pallets.

b. Store fine and coarse aggregates away from normal drainage paths and cover with

canvas or plastic if necessary to keep dry.

c. Protect materials from dirt, dust, and other contaminants.

5. Limit stored materials on structures to safe loading capacity of structure at time materials

are stored, and to avoid permanent deck deflection.

6. Conspicuously mark damaged or opened bags or containers or bags or containers with

contaminated materials, and remove from Site as soon as possible.

1.7 PROJECT CONDITIONS 

A. Comply with Owner’s limitations and restrictions for Site use and accessibility.

B. Handle materials in strict accordance with safety requirements required by material

manufacturers; Safety Data Sheets (SDS); and local, state, and federal rules and regulations.

Maintain Safety Data Sheets (SDS) with materials in storage area and available for ready

reference on Site.
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PART 2 PRODUCTS 

2.1 CONCRETE MATERIALS 

A. Source Limitations: Obtain each type or class of cementitious material of same brand from same

manufacturer’s plant, each aggregate from one source, and admixtures through one source from

single manufacturer.

B. Portland Cement: ASTM C150/C150M, Type I or II. Use only one brand and type of cement for

Project.

C. Aggregates: ASTM C33/C33M; from single source with documented record of at least ten years

of satisfactory service using similar aggregates and cementitious materials in similar applications

and service conditions.

1. Coarse Aggregates: 3/4 inch nominal maximum aggregate size.

2. Alkali Reactivity: Coarse and fine aggregates shall have expansion indicative of innocuous

behavior; that is, less than 0.10 percent expansion after 16 days; when tested according to

ASTM C1260, or mitigating measures shall be included in concrete mix.

a. Provide ASTM C1260 test results for aggregates proposed for use, performed within

last year.

b. If reported expansion is 0.10% or more at 16 days after casting, use mitigation

measures shown to render innocuous results when tested according to ASTM C1260

or provide coarse and fine aggregates from a remote source, with expansion indicative

of innocuous behavior when tested according to ASTM C1260. ASTM C1293

procedure may be substituted for ASTM C1260.

D. Water: Potable.

2.2 ADMIXTURES: 

A. General: Admixtures certified by manufacturer to contain no more than 0.1 percent chloride ions

and to be compatible with other admixtures and cementitious materials. Do not use admixtures

containing calcium chloride.

1. Air-Entraining Admixture: ASTM C260/C260M.

2. Water-Reducing Admixture: ASTM C494/C494M, Type A.

3. High-Range, Water-Reducing Admixture: ASTM C494/C494M, Type F.

4. Water-Reducing and Accelerating Admixture: ASTM C494/C494M, Type E.

5. Water-Reducing and Retarding Admixture: ASTM C494/C494M, Type D.

2.3 CURING MATERIALS 

A. Moisture-Retaining Cover: ASTM C171, white burlap-polyethylene sheet.

B. Water: Potable.

C. Membrane-Forming Curing Compound: ASTM C309, Type 1. Silicate materials shall not be used.
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2.4 STEEL REINFORCEMENT 

A. Welded Wire Reinforcement: ASTM A1064/A1064M, plain steel welded wire reinforcement,

furnished in flat sheets where practical.

1. Size and spacing: 4 by 4-W2.9 by W2.9, unless otherwise indicated on Drawings.

2. Provide reinforcement continuous through slab areas except at joints where indicated.

3. Lap adjoining welded wire reinforcement sheets a minimum of 6 inches, measured between

outermost cross wires, and securely tie sheets together at sufficient intervals to prevent

displacement during concrete placement.

B. Reinforcement Supports: Provide chairs, spacers, bolsters, and other devices necessary to support

reinforcement at elevations indicated on Drawings.

1. Support welded wire reinforcement at mid-height of slab.

2. Do not place reinforcement directly on subgrade and subsequently pull or lift

reinforcement into position during concrete placement.

3. Provide corrosion-resistant or plastic-tipped supports where support devices could be

exposed at finished concrete surfaces.

2.5 AUXILIARY MATERIALS 

A. Epoxy Adhesive for Dowel Anchorage: Two-component, moisture-insensitive, high-strength

epoxy adhesive complying with ASTM C881, Type IV, suitable for anchoring reinforcing bars and

dowels into existing concrete.

B. Smooth Dowels: ASTM A36 or ASTM A615 plain, smooth steel dowels, 1/2-inch diameter by 24

inches long, unless otherwise indicated.

C. Deformed Bar Dowels: ASTM A615, Grade 60 deformed reinforcing bars, 18 inches long, size as

indicated on Drawings, for doweling new concrete to existing concrete.

D. Dowel Sleeves: Plastic or noncorrosive sleeves sized for specified dowels and permitting

movement of dowel without bonding to concrete.

E. Reinforcement Supports: Chairs, spacers, bolsters, and other devices suitable for supporting

dowels as indicated on drawings.

F. Premolded Expansion-Joint Filler: Resilient, compressible, non-extruding joint filler, 1/2 inch thick,

complying with ASTM D1751 or ASTM D1752, as appropriate for the application.

G. Joint Sealant: Elastomeric sealant and backer rod compatible with concrete and joint filler; comply

with requirements of Section 079200 “Joint Sealants.

2.6 CONCRETE MIXES 

A. Prepare design mixes for each type and strength of concrete determined by either laboratory

trial mixes or field-test data, according to ACI 301.

1. Use qualified independent testing agency for preparing and reporting proposed mix

designs for laboratory trial mix basis.

B. Proportion normal-weight concrete mix as follows:
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1. 28-day Compressive Strength: 3,000 pounds per square inch.

2. Maximum Water-Cementitious Materials Ratio, by weight: 0.5.

3. Slump: 3 to 5 inches.

a. With High-Range, Water-Reducing Admixture:

1) 3- to 5-inch slump prior to adding admixture.

2) 7 inches maximum slump after admixture is added.

4. Air Content: Add air-entraining admixture at manufacturer's prescribed rate to result in

concrete at point of placement having air content of 5 percent, unless otherwise indicated.

5. Admixtures: Use admixtures according to manufacturer's written instructions.

a. Use water-reducing admixture. Alternately use high-range, water-reducing admixture

(superplasticizer), as required, for placement and workability.

b. Use retarding admixture when required by high temperatures, low humidity, or other

adverse placement conditions.

6. No chlorides shall be intentionally introduced into concrete mix.

a. In hardened concrete, limit acid-soluble chloride ion content to 0.10 percent by weight

of cement when tested according to ASTM C1152/C1152M, or water-soluble chloride

ion content to 0.08 percent by weight of cement when tested according to ASTM

C1218/C1218M.

b. If hardened concrete exceeds chloride ion limits above, limit water-extractable

chloride ion content to 0.08 percent by weight of cement when tested according to

ASTM C1524.

c. Provide test results necessary to demonstrate concrete and aggregates do not exceed

chloride ion limits, unless waived by Engineer.

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions for compliance with requirements and other conditions

affecting the installation or performance of the concrete Work.

1. Ensure that work done by other trades is complete and ready for concrete Work.

2. Verify that areas and conditions under which concrete Work is to be performed permit

proper and timely completion of Work.

3. Notify Engineer in writing of conditions which may adversely affect the installation or

performance of the concrete Work and recommend corrections.

4. Do not proceed with concrete Work until adverse conditions have been corrected and

reviewed by Engineer.

5. Commencing concrete Work constitutes acceptance of Work surfaces and conditions.

3.2 PROTECTION 

A. Take precautions to ensure the safety of people, including building users, passers-by, and

workmen, and animals, and protection of property, including adjacent building elements,

landscaping, and motor vehicles.

B. Prevent construction debris and other materials from coming into contact with pedestrians,

motor vehicles, landscaping, buildings, and other surfaces that could be harmed by such contact.
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C. Protect paving and sidewalks, and adjacent building areas from mechanical damage due to

scaffolding and other equipment.

D. Limit access to Work areas.

E. Erect temporary protective canopies, as necessary, over walkways and at points of pedestrian

and vehicular access that must remain in service during the Work.

F. Assume responsibility for injury to persons or damage to property due to the Work, and remedy

at no cost to Owner.

3.3 EMBEDDED ITEMS 

A. Install and securely support embedded items, including dowels, dowel sleeves, reinforcement, and

accessories, before placing concrete as indicated in the drawings.

3.4 JOINTS 

A. Expansion Joints: Construct expansion joint along transition between topping slab and sidewalk

per drawings.

B. Sidewalk Control Joints: Install tooled control joints within the sidewalk at spacing to match

existing (max 5 feet on center).

3.5 CONCRETE MIXING 

A. Ready-Mixed Concrete: Measure, batch, mix, and deliver concrete according to ASTM

C94/C94M, and furnish batch ticket information.

1. Deliver concrete to Site and discharge within 90 minutes or before 300 revolutions of mixer

drum, whichever comes first, after introduction of mix water. When air temperature is

between 85 and 90 degrees F, reduce mixing and delivery time to 75 minutes; when air

temperature is above 90 degrees F, reduce mixing and delivery time to 60 minutes.

Concrete that exceeds the specified time limits shall be rejected. Do not deliver concrete

when air temperature is above 95 degrees F.

2. Do not add water-reducing or high-range, water-reducing admixture indiscriminately to

increase slump.

3. Introduce high-range, water-reducing admixture at the Site with additional mixing per the

manufacturer’s recommendations.

4. Reject concrete that arrives at the Site with a slump exceeding the maximum specified

slump.

B. Site Mixing: Measure, batch, and mix concrete materials and concrete according to ASTM

C94/C94M.

1. Develop batching and mixing operations so that quality control is assured.

2. Designate one or two individuals to batch and mix concrete. Fully instruct these individuals

on batching and mixing procedures. No other persons shall batch or mix concrete without

prior notification to Engineer.

3. Maintain accurate mix proportions. Batch materials by weight on the basis of whole bags

of cement. Maintain a calibrated scale at the Site during concrete placement operations.

Batching by volume is permitted if the weight-volume relationship for each material is
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verified on a daily basis, and aggregate moisture content is measured at least once daily 

and aggregate volume is adjusted for bulking. 

4. Incorporate admixtures into the mix in the manner recommended by the manufacturer and

approved by Engineer. Measure with accuracy of +/-3 percent. Add each admixture

separately.

5. Combine and mix ingredients to uniform consistency.

6. Mix concrete materials in an appropriate drum-type batch machine mixer.

a. For a mixer capacity of 1 cubic yard or smaller, mix at least 1 1/2 minutes, but not

more than five minutes after ingredients are in mixer.

b. For a mixer capacity larger than 1 cubic yard, increase mixing time by 15 seconds for

each additional cubic yard.

c. Provide a sufficient number of mixers, including reserve mixers, so that concrete

placement operations will proceed uninterrupted and each area is completely cast

before concrete achieves initial set.

3.6 CONCRETE PLACEMENT 

A. Remove laitance and other surface contaminants from concrete surfaces by sandblast or wire-

brush cleaning.

B. Allow Engineer at least 24 hours to observe forms, screed rails or guides, concrete surfaces,

reinforcement, and embedments.

C. Before placing concrete, verify the following:

1. Installation of formwork, reinforcement, and embedded items is complete.

2. Concrete surfaces and forms are clean of frost, ice, mud, debris, and water.

3. Difference between subgrade and concrete temperatures is no more than 20 degrees F.

4. Reinforcement is securely tied in place and thoroughly cleaned of ice and other coatings

that may reduce or destroy bond with concrete.

5. Required inspections have been performed.

6. Equipment for mixing and transporting concrete is clean.

7. Vibrators are operational.

D. Before sampling for testing and placing concrete, water may be added at Site, up to the amount

allowed in the design mix.

1. Do not add water after adding high-range, water-reducing admixture.

E. Convey concrete from the mixer to the place of deposit in a manner such that no segregation

or loss of materials occurs.

F. Deposit concrete:

1. Place concrete as near as possible to its final position to avoid segregation due to

re-handling or flowing.

2. Do not allow concrete to fall a vertical distance greater than 4 feet from the point of

discharge to the point of deposit.

3. Do not allow concrete to disturb or displace reinforcement, floor drains, or other

embedments.

4. Place concrete at a rate so that the concrete is plastic and flows readily into corners of

forms and into spaces around reinforcing bars.
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5. Place concrete continuously until the member or section is completed, with no cold joints.

6. Dispose of concrete that has partially set prior to placement or that has been contaminated

by foreign material.

G. Consolidate concrete with mechanical vibrating equipment, so that concrete is thoroughly

worked around reinforcement and other embedded items and into corners.

1. Use internal vibrators with minimum speed of 7,000 vibrations per minute and that are

sufficiently narrow to fit into spaces between reinforcing bars, formwork, and existing

concrete. Have extra vibrators at the Site in case a vibrator does not work.

2. Do not use vibrators to transport concrete.

3. Insert and withdraw vibrators vertically at uniformly spaced locations no farther apart than

the visible effectiveness of the vibrator, to rapidly penetrate layer being placed and at least

6 inches into preceding layer. Do not insert vibrators into lower concrete layers that have

begun to lose plasticity.

4. At each insertion, limit the duration of the vibration to the time necessary to consolidate

the concrete without causing mix constituents to segregate.

5. For slabs:

a. Strike-off the surface and consolidate the concrete with a vibrating screed, to the

correct elevation.

b. Slope surfaces uniformly to drains where required.

c. Before excess bleed water appears on the surface, use a bull float, darby, or modified

highway straightedge to form a uniform, planar, open-textured surface. Do not further

disturb the surface before starting finishing operations.

H. Cold-Weather Placement: Protect concrete from physical damage or reduced strength due to

frost, freezing, or low temperatures. Comply with ACI 306R and as follows.

1. When the air temperature has fallen or is expected to fall below 40 degrees F, uniformly

heat water and aggregates before mixing to obtain a concrete mixture temperature of not

less than 50 degrees F and not more than 80 degrees F at the point of placement. Mix water

and aggregates together before adding cement. Do not add cement if the temperature of

the water/aggregate mixture exceeds 70 degrees F.

2. Do not use frozen materials or materials containing ice or snow.

3. Do not use calcium chloride, salt, or other materials containing antifreeze agents or

chemical accelerators, unless otherwise specified and approved in mix design.

I. Hot-Weather Placement: Protect concrete Work from physical damage or reduced strength due

to rapid evaporation or overheating of concrete. Refer to Fig. B1 in ACI 305R for hot-weather

conditions that may adversely affect concrete placement, finishing, and curing. Do not allow the

temperature of the concrete at the time of placement to exceed 90 degrees F. When hot-weather

conditions exist, use one or more of the following procedures:

1. Place concrete at night or early in morning.

2. Cool ingredients before mixing to maintain the concrete temperature below 90 degrees F

at the time of placement. Chilled mixing water or chopped ice may be used to control the

temperature; include the water equivalent of the ice in the mixing water quantity. Use liquid

nitrogen to cool the concrete at Contractor's option.

3. Cover steel reinforcement with water-soaked burlap so the steel temperature will not

exceed the ambient air temperature immediately before embedding in concrete.

4. Fog-spray forms, steel reinforcement, and subgrade just before placing concrete. Keep the

subgrade moisture uniform without standing water, soft spots, or dry areas.
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5. Provide windbreaks or sunshades, or both.

3.7 FINISHING SLABS 

A. After the concrete has slightly stiffened, finish surfaces by float and broom. Do not wet concrete

surfaces or add cement.

B. Float Finish:

1. Consolidate the surface with a power-driven float, or by hand floating if the area is small

or inaccessible to a power-driven float, to create a uniform, smooth, granular texture.

2. If possible, restraighten the surface with a modified highway straightedge to cut down high

spots and fill low spots.

3. Hand finish to remove mortar buildup.

C. Float and Broom Finish: After applying the float finish, slightly roughen the surface with a

medium-broom finish.

D. Finish the surface so that 90 percent of the measured gaps between the concrete surface and

an unleveled, freestanding, 10-foot-long straightedge, resting on two high spots and placed

anywhere on the surface, do not exceed 1/4 inch, measured in accordance with ACI 117.

E. Hot-Weather Conditions: Fog the surface with water if hot, dry, or windy conditions cause

moisture loss approaching 0.2 pounds per square foot per hour before or during finishing

operations.

3.8 CONCRETE CURING 

A. General: Protect freshly placed concrete from premature drying and excessive cold or hot

temperatures. Maintain concrete above 55 degrees F and in moist condition for at least seven

days after placing.

B. Unformed Top Surfaces: Begin curing immediately after finishing concrete. Use moisture-

retaining cover.

1. Place cover in widest practicable width, with sides and ends lapped at least 12 inches.

2. Seal sides and ends of cover by holding down with soil, concrete pieces, or some other

weight, or by using waterproof tape or adhesive.

3. Immediately repair holes or tears in cover during curing period using cover material and

waterproof tape.

4. Re-wet concrete surface at least twice daily as necessary.

5. As an alternative to wet curing, two applications of a curing compound may be used if

approved by traffic coating manufacturer and submitted in advance to Engineer.

C. Protect concrete from falling below 55 degrees F with insulating blankets or heated enclosures

vented to the outside.

3.9 CONCRETE SURFACE REPAIRS 

A. Defective Concrete: Repair defective areas designated by Engineer. Remove and replace

concrete that cannot be repaired to Engineer's satisfaction.
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B. Surface defects on exposed surfaces include:

1. Voids, such as spalls, air bubbles, honeycomb, rock pockets, and form-tie holes, more than

1/2 inch in any dimension in solid concrete but not less than 1 inch deep.

2. Crazing and cracks in excess of 0.01 inch wide, or that penetrate to reinforcement or

completely through section.

3. Fins and other projections exceeding 1/2 inch.

4. High or low spots that create areas of standing water that are at least 1/2 inch deep and at

least 9 square feet in area.

C. Repair defects on concealed surfaces that affect concrete's durability and structural performance

as determined by Engineer.

D. As soon as possible, cut out spalls, air bubbles, honeycombs, rock pockets, and voids. Make

edges of cuts perpendicular to concrete surface. Clean voids and fill with patching mortar

according to the manufacturer’s recommendations. Use polymer- or silica fume-modified,

cementitious, non-sag mortar that is specifically intended for this application. Use one of the

following or approved equal:

1. MasterEmaco N 400 manufactured by Master Builders Solutions.

2. SikaTop 123 Plus manufactured by Sika Corporation.

E. After concrete has gained sufficient strength to be unaffected by grinding, grind off fins, other

projections, and high areas.

F. Repair materials and installation not specified above may be used if approved by Engineer.

3.10 CLEANING 

A. After completing the concrete Work:

1. Clean soiling from adjacent surfaces. Exercise care to avoid scratching or damage to

surfaces.

2. Repair surfaces stained, marred, or otherwise damaged during concrete Work.

3. Clean up debris and surplus materials and remove from Site.

END OF SECTION 
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SECTION 04 01 21 

BRICK MASONRY REPAIR AND REPLACEMENT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Brick masonry removal and replacement as indicated in the drawings to expose

the water barrier behind.

B. Products Installed But Not Supplied Under This Section:

1. Masonry mortar and grout: Section 04 05 01.

C. Related Sections:

1. Section 04 01 21 – Brick Masonry Repair and Replacement

2. Section 04 05 01 – Masonry Mortar and Grout

3. Section 07 25 01 – Air-Moisture Barrier

4. Section 07 92 00 - Joint Sealants

1.2 REFERENCES 

A. Definitions:

1. Existing mortar: Mortar currently in joint, including original setting mortar and pointing

mortar, and subsequent repair mortar.

2. Half-moon: Concave configuration of mortar resulting from removal of mortar by grinding

only middle portion of joint.

3. Rake out mortar joint: Removal of hardened mortar from joint.

4. Repointing: Process of raking out mortar joint to specified depth and placing fresh mortar;

also called tuck-pointing.

5. Thumbprint hard: Mortar that has reached initial set. Time required to achieve initial set

varies based on masonry characteristics, weather conditions, and mortar composition.

6. Low-pressure water spray: 100 to 400 pounds per square inch; 4 to 6 gallons per minute.

7. Very-low-pressure water spray: less than 100 pounds per square inch.

B. Reference Standards: Latest edition as of Specification date.

1. ASTM International:

a. C62: Standard Specification for Building Brick (Solid Masonry Units Made from Clay or

Shale).

b. C67: Standard Test Methods for Sampling and Testing Brick and Structural Clay Tile.

c. C216: Standard Specification for Facing Brick (Solid Masonry Units Made from Clay or

Shale).

d. C1314: Standard Test Method for Compressive Strength of Masonry Prisms.

e. C1405: Standard Specification for Glazed Brick (Single Fired, Brick Units).

f. D1056: Standard Specification for Flexible Cellular Materials - Sponge or Expanded

Rubber.

g. D4060: Standard Test Method for Abrasion Resistance of Organic Coatings by the

Tabor Abraser.
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h. F593: Standard Specification for Stainless Steel Bolts, Hex Cap Screws, and Studs.

2. International Building Code (IBC).

3. The Masonry Society (TMS)/American Concrete Institute (ACI)/Structural Engineering

Institute of American Society of Civil Engineers (ASCE):

a. TMS 602/ACI 530.1/ASCE 6: Specification for Masonry Structures.

1.3 SEQUENCING AND SCHEDULING 

A. Order materials at earliest possible date, to avoid delaying completion of Work.

1.4 SUBMITTALS 

A. Product Data: Manufacturer’s product description and technical data:

1. Brick masonry units: Include description of allowable cleaning products.

2. Veneer anchors.

3. Weep vents.

4. Cleaning solution: Include written instructions for evaluating and preparing substrate;

technical data including solution components and VOC content of components; and

application instructions.

B. Samples: Submit samples upon request.

C. Material Certificates: Statement of material properties indicating compliance with requirements,

including statement that no coatings have been applied to units during manufacture. Provide

for each type and size of unit.

D. Test Reports:

1. Brick Masonry Units: Test units from same run of brick that will be used on Project, or on

similar brick run, in opinion of Engineer, with tests performed in last year.

a. Brick size variation data, confirming that actual range of sizes satisfies specified

tolerances.

b. Test reports from independent testing laboratory showing the following test results:

1) Compressive strength.

2) 24-hour cold-water absorption.

3) 5-hour boil absorption.

4) Saturation coefficient.

5) Initial rate of absorption.

6) Efflorescence.

7) Freeze-thaw testing, if required to verify conformance with requirements.

E. Contractor Qualifications: Evidence that Contractor’s existing company has minimum five years

of continuous experience in similar repair work; list of at least five representative, successfully-

completed projects of similar scope and size, including:

1. Project name.

2. Owner’s name.

3. Owner’s Representative name, address, and telephone number.

4. Description of brick masonry repair work.

5. Project supervisor.

6. Total cost of brick masonry repair work and total cost of project.

7. Completion date.
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1.5 QUALITY ASSURANCE 

A. Contractor Qualifications: Experienced firm that has successful completed repair work similar in

material, design, and extent to that indicated for the Project. Must have successful construction

with specified materials in local area in use for minimum of five years.

1. Employ foreman with minimum five years of experience as foreman on similar projects,

who is fluent in English, to be on Site at all times during the Work. Do not change foremen

during the course of the Project except for reasons beyond the control of Contractor;

inform Engineer in advance of any changes.

2. Employ masons with minimum two years of experience in similar repair work. Fully

supervise apprentices with experienced masons.

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Deliver materials to Site in original containers and packaging with seals unbroken, labeled with

manufacturer’s name, product brand name and type, date of manufacture, lot number, directions

for storing, and complete manufacturer’s written instructions.

B. Keep materials dry and do not allow materials to be exposed to moisture during transportation,

storage, handling, or installation. Reject and remove from Site new materials which have been

exposed to moisture to their detriment.

C. Store and handle materials in accordance with manufacturer’s written instructions, safety

requirements, and all applicable laws and regulations.  Remove from Site, and replace at no cost

to Owner, any materials that are damaged or otherwise negatively affected by not being stored

or handled in accordance with manufacturer’s written instructions.

D. Store materials in original, undamaged containers and packaging in clean, dry, location on raised

platforms and protected from weather, within temperature range required by manufacturer.

Protect stored materials from direct sunlight and sources of ignition. Manufacturer’s standard

packaging and covering alone is not considered adequate weather protection.

E. Locate materials in a secure location approved by Owner’s Representative

F. Conspicuously mark damaged or opened containers, containers with contaminated materials,

damaged materials, and materials that cannot be used within stated shelf life and remove from

Site as soon as possible. Replace discarded materials in a timely manner at no cost to Owner.

G. Limit stored materials on structures so as to preclude damage to materials and structures.

H. Maintain copies of all applicable Safety Data Sheets (SDS) with materials in storage area, such

that they are available for ready reference on Site.

I. Handle bricks to prevent overstressing, chipping, defacement, and other damage

1.7 PROJECT CONDITIONS 

A. Verify existing dimensions and details prior to start of Work. Promptly notify Engineer of

conditions found to be different than those indicated in the Contract Documents.  Engineer will

review situation and inform Contractor how to proceed.
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B. Comply with Owner’s limitations and restrictions for Site use and accessibility.

C. Environmental Limitations: Install repairs only when air temperature is between 40 degrees F

and 90 degrees F and is forecast to remain so for at least seven days after completion of Work,

unless precautions acceptable to Engineer are taken.

1.8 CHANGES IN WORK 

A. During rehabilitation work, existing conditions may be encountered which are not known or are

at variance with the Contract Documents. Such conditions may interfere with the Work and may

consist of damage or deterioration of the substrate or surrounding materials that could

jeopardize the integrity or performance of the Work.

1. Notify Engineer of conditions that may interfere with or preclude proper execution of the

Work or jeopardize the performance of the Work prior to proceeding with the Work.

PART 2 PRODUCTS 

2.1 GENERAL 

A. Source Limitations: Obtain each type of material from one source with resources to provide

materials of consistent quality in appearance and physical properties.

B. For units that will be exposed in completed Work, use units with uniform texture and color,

within accepted ranges for these characteristics.

C. Defective Units: Referenced brick masonry unit standards may allow a certain percentage of

units to exceed tolerances and to contain chips, cracks, or other defects exceeding the limits

stated in the standards. Do not use units where such defects, including dimensions that vary

from specified dimensions by more than the stated tolerances, will be exposed in completed

Work or will impair the quality of completed brick masonry.

2.2 BRICK MASONRY UNITS 

A. Face Brick: As required to complete brick masonry repair work.

1. Brick Matching Existing: Units with colors, color variation within units, surface texture, size,

and shape that match existing brickwork and with physical properties as listed below:

a. Physical Properties: According to ASTM C67 and as follows:

1) ASTM C216, Grade SW, Type FBS

a) Unit Compressive Strength: Minimum average compressive strength of

5000 pounds per square inch, based on net area.

b) Initial Rate of Absorption: Less than 25 grams per 30 square inches of

surface area per minute. Individual units shall not vary by more than

five percent.

c) Efflorescence: Rated “not effloresced.”

d) Match color range, texture, and size of existing adjacent brickwork.

e) Provide shapes indicated and as follows:

f) For applications that would expose unfinished brick surfaces, provide

units without cores or frogs, with exposed surfaces finished.
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g) Provide special shapes for applications where stretcher units cannot

accommodate special conditions, including those at corners,

movement joints, bond beams, sashes, and lintels.

2.3 MORTAR 

A. Mortar: Type N & S; Section 04 05 01.

2.4 VENEER ANCHORS 

A. Veneer Anchors: Hot-dip galvanized steel; sized for cavity and collar joint conditions. Use one

of the following or approved equal:

1. DW-10HS Veneer Anchor by Hohmann & Barnard Inc.

2.5 AUXILIARY MATERIALS 

A. Weeps: Match height, depth, and thickness of head joints. Use the following or approved equal.

1. QV - Quadro-Vents by Hohmann & Barnard, Inc.

a. Color: match existing

B. Cleaning Materials:

1. Cleaning Solutions:

a. Use Enviro Klean Safety Klean by Prosoco, Inc.; Mix one part cleaner with three parts

water by volume; or approved equal.

b. Do not use products containing hydrochloric (muriatic) acid, hydrofluoric acid, or

ammonium bifluoride.

c. For removing localized ferrous staining: Use oxalic acid or phosphoric acid; mix one

part acid with ten parts water by volume. Higher concentrations may be used for local

application.

2. Clean, potable water.

a.

C. Joint Sealants: Reference Section 07 92 00.

D. Flexible flashing:

1. ExoAir 110 manufactured by Tremco.

E. Primer: as approved by flexible flashing manufacturer.

1. ExoAir Primer manufactured by Tremco.

2. TREMprime BE Adhesive Primer manufactured by Tremco.

F. Termination bar: Stainless steel termination bar with sealant lip. Sealant to be compatible with

the flexible flashing membrane.

G. Drip edge: 24 gauge Stainless steel with preformed inside/outside corners and end dams;

H. Mortar Collection Device: Mortar Net Solutions MortarNet, or approved equal, sized for cavity

width and installed above through-wall flashing.
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PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions for compliance with requirements and other conditions

affecting installation or performance of repair Work.

1. Ensure that work done by other trades is complete and ready for repair Work.

2. Verify that areas and conditions under which repair Work is to be performed permit proper

and timely completion of Work.

3. Notify Engineer in writing of conditions which may adversely affect installation or

performance of repair Work and recommend corrections.

4. Do not proceed with repair Work until adverse conditions have been corrected and

reviewed by Engineer.

5. Commencing repair Work constitutes acceptance of Work surfaces and conditions.

B. Remove and discard brick units that are chipped, broken, stained, or otherwise damaged beyond

specified tolerances, or that do not match submitted sample.

3.2 PROTECTION 

A. Prevent mortar from staining face of surrounding brick masonry and other surfaces.

1. Cover sills, ledges, and projections to protect from mortar droppings.

2. Keep wall area below Work area wet to discourage mortar from adhering.

3. Immediately remove mortar in contact with exposed brick masonry and other surfaces.

B. Remove items mounted to existing brick within/adjacent to Work and store. Reinstall when Work

is complete.

1. Provide temporary rain drainage during Work to direct water away from building.

C. Take precautions to ensure safety of people (including building users, passers-by, and workers)

and protection of property (including adjacent building elements, landscaping, and motor

vehicles).

D. Erect temporary protective canopies and walls, as necessary, at walkways and at points of

pedestrian and vehicular access that must remain in service during Work.

E. Take precautions to protect against air-borne materials and run-off.

F. Protect paving, sidewalk, and adjacent building areas from mechanical damage.

G. Prevent dust, debris, coating overspray/spatter, and other construction materials from coming

into contact with pedestrians, motor vehicles, landscaping, buildings, and other surfaces that

could be harmed by such contact.

H. Limit access to Work areas.

I. Assume responsibility for injury to persons or damage to property due to Work, and remedy at

no cost to Owner.

J. Protect from damage, all elements of completed work and original construction to remain.
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3.3 BRICK REMOVAL AND REPLACEMENT 

A. Remove the existing brick masonry and grout to expose the concrete foundation wall behind.

In addition, remove up to three courses of brick above the through-wall flashing in line with the

storefront window sill that extends into the inset entrance.

1. Salvage existing brick units that are sound and suitable for reuse. Remove mortar and grout

from salvaged units without damaging the brick, and store and protect the units for

subsequent reinstallation.

2. Provide temporary support for the brick that is to remain above the demolition scope as

indicated in the drawings.

3. Prior to beginning Work, notify Engineer and Owner’s Representative of locations of

damaged or deteriorated brick that are not indicated for repair in Contract Documents.

4. Replace salvaged brick units that are damaged during removal or determined unsuitable

for reuse with new brick matching the existing in size, color, texture, and appearance.

B. Carefully demolish and remove entire units and mortar from joint to joint, without damaging

surrounding brick masonry, in manner that permits replacement with full-size units. Remove and

replace sound bricks that are damaged during Work but not intended for removal at no cost to

Owner.

C. Support and protect brick masonry and other construction in and around removal areas.

D. Notify Engineer of detrimental conditions including voids, cracks, bulges, displacements,  rotted

wood, corroded metal, and other deteriorated conditions within components not scheduled for

replacement/repair.

E. Cover openings and partially completed Work with strong waterproof material at the end of

each day, if precipitation is imminent, or when Work is not in progress. Extend waterproof

material at least 2 feet beyond edges of opening and secure in place.

F. Clean brick masonry surrounding removal areas by removing mortar, dust, and loose particles.

G. Brick Installation:

1. Install brick to match existing bonding and coursing pattern.

2. If cutting is required, use motor-driven saw designed to cut brick masonry with clean, sharp,

unchipped edges.

3. Lay replacement brick as plumb and true to line as adjacent surfaces will permit; new

brickwork shall be flush with existing.

4. Lay replacement brick with completely filled bed and head, Do not furrow bed joints. Butter

ends with sufficient mortar to fill head joints, and shove into place.

5. Maintain joint width to match existing joints.

a. When mortar is thumbprint hard, tool exposed mortar joints in repair areas with round

jointer slightly larger than width of joint. Tool joints to match adjacent existing joints.

6. Do not pound corners and jambs to fit stretcher units after they are set in position. Where

adjustment must be made after brick has been placed, remove and replace mortar.

7. Install mortar at top and ends of repair by packing layers of mortar into joints with tuck

pointer’s tool.

8. Install veneer anchors 16 inches on center horizontally and vertically unless noted otherwise

on the drawings.
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a. Install anchors 8 inches on center around perimeter of repair.

b. Embed anchors in mid-thickness of joint, with 3/4 inches minimum and 1 3/4 inches

maximum cover from exterior face of veneer.

9. Construct weeps 24 inches maximum on center, in head joints in first course immediately

above flashing. Keep weeps free of mortar droppings.

10. Keep wall cavity free of mortar. Back bevel bed joints down toward cavity to prevent mortar

from extruding into cavity when units are placed. As Work progresses, trowel mortar fins

against veneer face.

11. If brick placement is stopped while in progress, either at the end of the day or for some

other reason, stop horizontal runs by raking back mortar in each course one half unit length;

do not terminate in vertical tooth pattern.

12. Reinstall the brick masonry below the through-wall flashing with a fully grouted collar joint.

Tooth in brick at existing to new vertical transitions. Note that proper sequencing will be

required to achieve the fully grouted brick condition directly below the storefront window

system, west of the inset entrance.

H. Through-wall flashing installation:

1. Repair/replace existing through-wall flashings where disturbed with flexible through-wall

flashing and metal drip edge integrated with waterproofing, weather barrier and storefront

system. Install end dams where the through wall flashing terminates at the glazing system.

Install outside corner metal flashing reinforcements at wall outside corners.

I. Hot- and Cold-Weather Requirements: When ambient air temperature is below 40 degrees F,

exceeds 100 degrees F, or exceeds 90 degrees F with wind velocity greater than 8 miles per hour,

suspend Work or comply with requirements of TMS 602/ACI 530.1/ASCE 6 and governing codes.

3.4 EXPANSION JOINTS 

A. Maintain the below-grade expansion joints at the inset entrance and aligned with the outside

wall corners, through full wythe thickness. Course in expansion joints; do not cut joint after

installation of brick.

B. Install backer rod and sealant in vertical expansion joints as specified in Section 07 92 00. Color

of sealant to match brick stain as closely as possible.

3.5 FIELD QUALITY CONTROL 

A. Field Observations: Provide observation of first installations of brick masonry work. Perform

subsequent periodic observations as the Work progresses to assess general conformance with

specified requirements and approved details.

B. Notify Engineer:

1. Of field conditions that deviate from repair details.

3.6 CLEANING 

A. At the end of each workday:

1. At the end of each workday, broom-clean Site and Work areas and place all items to be

discarded in appropriate containers.
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B. Clean repair areas 24 to 48 hours after completion of Work.

1. Cleaning equipment:

a. For acidic cleaners, use soft, nylon-bristle brush or roller. For neutral or alkaline

cleaners, use soft, natural-bristle brush or roller.

b. Pressure rinsing equipment that can provide controlled application of heated water.

1) Allowable pressure: 400 to 600 pounds per square inch, or as approved by

mockups.

2) Water flow rate: 4 to 8 gallons per minute.

3) Water may be heated to 120 degrees F to assist in cleaning.

4) Use stainless steel nozzle with 15-to-40-degree fan spray.

5) Equipment shall have no ferrous parts.

2. Remove large particles of mortar from exposed brick masonry surfaces with wood paddles

or scrapers. Do not use metal scrapers or brushes unless approved by Engineer.

3. Clean surfaces with Enviro Klean Safety Klean.

a. Saturate brick masonry with water and flush off loose mortar and dirt.

b. Liberally apply cleaning solution.

c. Allow to dwell for three to five minutes. Keep surface moist by misting as necessary

during dwell time.

d. Reapply cleaning solution and gently scrub surface with soft brush.

e. Rinse thoroughly with low-pressure water, from bottom to top of wall. Keep wall below

wet and rinsed free of cleaner and residue.

4. Remove rust stains:

a. Prewet surface.

b. Liberally apply oxalic or phosphoric acid solution with soft, natural-bristle brush, being

careful to completely cover surface of area, including crevices.

c. Allow to dwell for 15 minutes. Keep surface moist by misting as necessary during dwell

time.

d. Immediately prior to rinsing, gently scrub surface with brush.

e. Rinse thoroughly to return pH to neutral.

f. Test pH of surface to confirm surface has returned to neutral.

g. Repeat cleaning sequence as necessary until cleaning standard is achieved.

h. Within one hour after first rinse, rinse second time with water at 100 psi pressure or

less for at least two minutes to remove cleaner residue.

C. After completing cleaning Work:

1. Clean spillage and soiling from adjacent surfaces using cleaning agents and procedures

recommended by manufacturer of affected surface. Exercise care to avoid scratching or

damage to surfaces.

2. Sweep and rake adjacent pavement, landscaping, and grounds to remove masonry debris.

Where necessary, pressure wash surfaces to remove mortar, dust, dirt, and stains.

3. Return building surfaces to condition prior to cleaning Work, including painted and glass

surfaces, to satisfaction of Engineer at no additional cost to Owner.

4. Repair at no cost to Owner all items damaged during the Work.

5. Remove debris and surplus materials from Site.

6. Reinstall signage, fixtures, and any other surface mounted items removed during

demolition.
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3.7 BRICK MASONRY SALVAGE AND WASTE DISPOSAL 

A. Unless otherwise indicated, excess brick units are Owner’s property. At completion of masonry

repair Work, store units in location approved by Owner’s Representative.

B. Remove equipment, surplus materials, debris, and refuse from Site and dispose of legally.

END OF SECTION 
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SECTION 04 05 01 

MASONRY MORTAR AND GROUT 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Supply and preparation of mortar and grout for brick masonry.

B. Related Sections:

1. Section 04 01 21 – Brick Masonry Repair and Replacement.

1.2 REFERENCES 

A. Definitions:

1. Original Mortar: Mortar used in existing construction.

2. Repointing: Process of raking out mortar joint to specified depth and placing new mortar.

Also called tuckpointing.

B. Reference Standards: Latest edition as of Specification date.

1. ASTM International

a. C94/C94M: Standard Specification for Ready-Mixed Concrete.

b. C143/C143M: Standard Test Method for Slump of Hydraulic-Cement Concrete.

c. C144: Standard Specification for Masonry Mortar.

d. C150/C150M: Standard Specification for Portland Cement.

e. C207: Standard Specification for Hydrated Lime for Masonry Purposes.

f. C270: Standard Specification for Mortar for Unit Masonry.

g. C404: Standard Specification for Aggregates for Masonry Grout.

h. C476: Standard Specification for Grout for Masonry.

2. The Masonry Society (TMS)/American Concrete Institute (ACI)/Structural Engineering

Institute of American Society of Civil Engineers (ASCE).

a. TMS 402/ACI 530/ASCE 5: Building Code Requirements for Masonry Structures.

1.3 SUBMITTALS 

A. Product Data: Supplier’s literature indicating compliance with specified requirements.

1. Color admixtures: Product name and type, and name of manufacturer

2. Dry, preblended mortar mix: Types and proportions of ingredients.

3. Include Material Safety Data Sheets for information only.

B. Certificates: Indicating compliance with specified requirements.

1. Portland cement: Product name and type, and name of manufacturer.

2. Hydrated lime: Product name and type, and name of manufacturer.

C. Test Reports: For aggregates, indicating type, gradation, impurities, and source.
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1.4 DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle materials according to manufacturer’s recommendations and in such

manner as to prevent damage to materials and structure.

B. Deliver materials to Site in original packages with seals unbroken, labeled with manufacturer’s

name, product brand name and type, date of manufacture, and lot number.

C. Keep materials dry and do not allow materials to be exposed to moisture during transportation,

storage, handling, and installation. Reject and remove from Site new materials which exhibit

evidence of moisture during application, or have been exposed to moisture.

D. Store materials in original, undamaged containers in clean, dry, protected location on raised

platforms with weather-protective coverings, within temperature range required by

manufacturer. Protect stored materials from direct sunlight.

1. Store aggregates where grading and other required characteristics can be maintained and

contamination avoided.

E. Limit stored materials on structures to safe loading capacity of structure at time materials are

stored, and to avoid permanent deck deflection.

F. Conspicuously mark damaged or opened containers or containers with contaminated materials,

and remove from Site as soon as possible.

G. Remove and replace materials that cannot be applied within stated shelf life.

PART 2 PRODUCTS 

2.1 MATERIALS 

A. Cementitious Materials:

1. Portland Cement: ASTM C150/C150M, Type I or II, except Type III may be used for cold-

weather construction. Provide natural color or white cement as required to produce mortar

color indicated.

2. Hydrated Lime: ASTM C207, Type S (below grade) and N (exterior wall).

3. Do not use masonry cement.

4. Mortar: ASTM C144: washed aggregate consisting of natural sand or crushed stone.

5. Grout: ASTM C404.

6. Aggregate shall contain no more than 50 parts per million of chloride ions and shall be free

of organic contaminants.

B. Water: Clean and potable; free from deleterious amounts of acids, alkalis, or organic materials.

C. Admixtures: Do not use admixtures without written approval, unless otherwise specified,

including:

1. Calcium chloride or admixtures containing calcium chloride.

2. Air-entraining admixtures or material containing air-entraining admixtures.

3. Antifreeze compounds.
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2.2 MORTAR AND GROUT MIXES 

A. Mortar: ASTM C270; proportioned by volume as follows:

1. Portland Cement: 1 part.

2. Hydrated Lime:

a. Below grade – Type S: Over 1/4 to 1/2 parts.

b. Exterior Wall – Type N: Over 1/2 to 1 1/4 parts

3. Aggregate: Not less than 2 1/4 and not more than 3 times sum of volumes of portland

cement and hydrated lime.

4. Water: Maximum amount consistent with optimum workability.

5. Color: Match color of mortar to existing adjacent mortar joints, unless specified otherwise.

B. Preblended Mortar Mix: ASTM C270. A factory packaged dry blend of portland cement, lime,

and sand may be used in lieu of site-mixed mortar. Preblended cement-lime mortar may not

contain any other ingredients, except pigment, if required.

PART 3 EXECUTION 

3.1 SITE MIXING 

A. Develop batching and mixing operations so that quality control is assured.

B. Designate 1 or 2 individuals to batch and mix mortar and grout. Fully instruct these individuals

on batching and mixing procedures. No other persons shall batch or mix mortar or grout without

prior notification to Engineer.

C. Maintain accurate mix proportions. Batch materials by volume with containers of known volume.

Do not measure materials by shovels.

D. Combine and mix materials in appropriate drum-type batch machine mixer to uniform

consistency.

1. Mix mortar for 3 to 5 minutes after materials are in mixer.

2. Provide sufficient number of mixers, including reserve mixers, so that mortar and grout

placement operations will proceed uninterrupted.

3. Hand-mixing is permitted upon prior written approval of Engineer.

3.2 REPOINTING MORTAR MIXING 

A. Pre-hydrate mortar:

1. Thoroughly mix ingredients except water.

2. Continue mixing, adding only enough water to produce damp unworkable mix which will

retain its form when pressed into ball.

3. Maintain mortar in dampened condition for 1 to 1 1/2 hours.

B. Add sufficient water to bring mortar to proper consistency; that is, somewhat drier than

conventional masonry mortars.
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C. Mortar shall be allowed to cure for a minimum of 7 days prior to loading. In order to expedite

loading, Contractor may engage a certified testing laboratory to perform compressive strength

testing of masonry to ensure sufficient strength to support masonry.

3.3 LIMITATIONS 

A. Mortar, including repointing mortar:

1. If mortar begins to stiffen, it may be retempered one time only.

2. Discard mortar not placed within 2 1/2 hours after initial mixing.

END OF SECTION 
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SECTION 07 13 26 

SELF-ADHERING SHEET WATERPROOFING 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Surface preparation, supply, and installation of self-adhering, rubberized-

asphalt system, including primers, mastics, termination bars, and protection course materials.

B. Related Sections:

1. Section 03 30 00 – Cast-in-Place Concrete

2. Section 04 01 21 – Brick Masonry Repair and Replacement

3. Section 04 05 01 – Masonry Mortar and Grout

4. Section 07 25 01 – Air-Moisture Barrier.

1.2 REFERENCES 

A. Definitions:

1. ASTM D1079 for standard terminology.

B. Reference Standards: Latest edition as of Specification date.

1. ASTM International:

a. A666: Standard Specification for Annealed or Cold-Worked Austenitic Stainless Steel

Sheet, Strip, Plate, and Flat Bar.

b. C578: Standard Specification for Rigid, Cellular Polystyrene Thermal Insulation.

c. C836: Standard Specification for High Solids Content, Cold Liquid-Applied Elastomeric

Waterproofing Membrane for Use with Separate Wearing Course.

d. D412: Standard Test Methods for Vulcanized Rubber and Thermoplastic Elastomers -

Tension.

e. D570: Standard Test Method for Water Absorption of Plastics.

f. D1621: Standard Test Method for Compressive Properties of Rigid Cellular Plastics.

g. D1970: Standard Specification for Self-Adhering Polymer Modified Bituminous Sheet

Materials Used as Steep Roofing Underlayment for Ice Dam Protection.

h. D4258: Standard Practice for Surface Cleaning Concrete for Coatings.

i. D4259: Standard Practice for Abrading Concrete.

j. D4263: Standard Test Method for Indicating Moisture in Concrete by the Plastic Sheet

Method.

k. D4491: Standard Test Methods for Water Permeability of Geotextiles by Permittivity.

l. D4632: Standard Test Method for Grab Breaking Load and Elongation of Geotextiles.

m. D4716: Test Method for Determining the (In-plane) Flow Rate per Unit Width and

Hydraulic Transmissivity of a Geosynthetic Using a Constant Head.

n. D4751: Standard Test Method for Determining Apparent Opening Size of a Geotextile.

o. D4833: Standard Test Method for Index Puncture Resistance of Geomembranes and

Related Products.

p. D5295: Standard Guide for Preparation of Concrete Surfaces for Adhered (Bonded)

Membrane Waterproofing Systems.
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q. D5385: Standard Test Method for Hydrostatic Pressure Resistance of Waterproofing

Membranes.

r. D6135: Standard Practice for Application of Self-Adhering Modified Bituminous

Waterproofing.

s. E96: Standard Test Methods for Water Vapor Transmission of Materials.

t. E154: Standard Test Methods for Water Vapor Retarders Used in Contact with Earth

Under Concrete Slabs, on Walls, or as Ground Cover.

2. International Concrete Repair Institute (ICRI):

a. Guide for Selecting and Specifying Concrete Surface Preparation.

1.3 ADMINISTRATIVE REQUIREMENTS 

A. Coordinate Work to ensure that adjacent areas are not adversely affected. Coordinate:

1. With Owner’s Representative.

2. With other trades:

a. To ensure that work done by other trades is complete and ready for waterproofing

Work.

b. To avoid or minimize work on, or in immediate vicinity of, waterproofing Work in

progress.

c. To ensure that subsequent Work will not adversely affect completed waterproofing

Work.

1.4 SUBMITTALS 

A. Product Data: Waterproofing manufacturer’s literature including written instructions for

evaluating, preparing, and treating substrate; technical data including tested physical and

performance properties; and application instructions. Include VOC content of components.

B. Waterproofing Installer Qualifications:

1. Certification signed by waterproofing manufacturer, certifying that waterproofing installer

complies with manufacturer’s requirements to install specified, warranted waterproofing

system.

2. Evidence that waterproofing installer’s existing company has minimum five years of

continuous experience in similar waterproofing work; list of at least three representative,

successfully completed projects of similar scope and size, including:

a. Project name.

b. Owner’s name.

c. Owner’s Representative name, address, and telephone number.

d. Description of work.

e. Self-adhering sheet materials used.

f. Project supervisor.

g. Total cost of waterproofing work and total cost of project.

h. Completion date.

C. Sample Warranties: Copy of waterproofing installer’s warranty, both stating obligations,

remedies, limitations, and exclusions. Submitted with bid.

D. Following completion of the Work:

1. Warranty from waterproofing installer.
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1.5 QUALITY ASSURANCE 

A. Waterproofing Installer Qualifications: Experienced firm that has successfully completed

waterproofing work similar in material, design, and extent to that indicated for the Project; that

is approved, authorized, or licensed by waterproofing manufacturer to install waterproofing.

Must have successful installations of specified materials in local area in use for minimum of five

years.

1. Employ foreperson trained by waterproofing manufacturer and with minimum five years of

experience as foreperson on similar projects, who is fluent in English, to be at Site at all

times during the Work. Do not change foreperson during the course of the Project except

for reasons beyond the control of waterproofing installer; inform Engineer in advance of

any changes.

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Store rolled goods on ends only, unless otherwise required by manufacturer's written instructions.

Discard rolls that have been flattened, creased, or otherwise damaged.

B. Deliver materials to Site in original containers and packaging with seals unbroken, labeled with

manufacturer’s name, product brand name and type, date of manufacture, lot number, directions

for storing, and complete manufacturer’s written instructions.

C. Keep materials dry and do not allow materials to be exposed to moisture during transportation,

storage, handling, or installation. Reject and remove from Site new materials which have been

exposed to moisture to their detriment.

D. Store and handle materials in accordance with manufacturer’s written instructions, safety

requirements, and all applicable laws and regulations. Remove from Site, and replace at no cost to

Owner, any materials that are damaged or otherwise negatively affected by not being stored or

handled in accordance with manufacturer’s written instructions.

E. Store materials in original, undamaged containers and packaging in clean, dry, location on raised

platforms and protected from weather, within temperature range required by manufacturer. Protect

stored materials from direct sunlight and sources of ignition. Manufacturer’s standard packaging

and covering alone is not considered adequate weather protection.

F. Locate materials in a secure location approved by Owner’s Representative.

G. Conspicuously mark damaged containers, containers with contaminated materials, damaged

materials, and materials that cannot be used within stated shelf life and remove from Site as soon

as possible. Replace discarded materials in a timely manner at no cost to Owner.

H. Limit stored materials on structures so as to preclude damage to materials and structures.

I. Maintain copies of all applicable Safety Data Sheets (SDS) with materials in storage area, such that

they are available for ready reference on Site.
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1.7 PROJECT CONDITIONS 

A. Verify existing dimensions and details prior to start of waterproofing Work. Promptly notify

Engineer of conditions found to be different than those indicated in the Contract Documents.

Engineer will review situation and inform Contractor and waterproofing installer how to proceed.

B. Comply with Owner’s limitations and restrictions for Site use and accessibility.

C. Protect existing waterproofing from damage from construction activities. Repair damage to

existing waterproofing from construction activities that result in leakage.

D. Environmental Limitations: Apply waterproofing when existing and forecast weather conditions

permit waterproofing to be installed according to waterproofing manufacturer’s written

instructions and warranty requirements.

1. Apply waterproofing when substrate temperature is falling, and when substrate and

ambient temperatures are within range recommended by waterproofing manufacturer.

2. Do not apply to damp or wet substrate.

E. Maintain adequate ventilation during preparation and application of waterproofing materials.

1.8 CHANGES IN WORK 

A. During rehabilitation work, existing conditions may be encountered which are not known or are

at variance with the Contract Documents. Such conditions may interfere with the Work and may

consist of damage or deterioration of the substrate or surrounding materials that could

jeopardize the integrity or performance of the Work.

1. Notify Engineer of conditions that may interfere with the proper execution of the Work or

jeopardize the performance of the Work prior to proceeding with the Work.

1.9 WARRANTIES 

A. Joint and Several Warranty by Contractor and Waterproofing Installer:

1. Written warranty on form at the end of the Section, signed by waterproofing installer and

Contractor, including:

a. Repair or replacement of waterproofing or sheet flashings that do not comply with

requirements; that do not remain watertight; that fail in adhesion, cohesion, or general

durability; or that deteriorate in a manner not clearly specified by submitted

waterproofing manufacturer’s data as an inherent quality of the material for the

application indicated.

b. Removal and reinstallation of protection board, drainage panels, and insulation.

Warranty includes replacing materials as necessary.

c. Removal and reinstallation of plantings, soil overburden and backfill, concrete and

asphalt topping, and paver systems. Provide new materials to replace materials that

are not suitable for reuse, in opinion of Engineer.

d. Repair or replacement, to satisfaction of Owner, of other work or items which may

have been displaced or damaged as consequence of defective Work.

e. Make immediate emergency repairs within 48 hours of notice of leakage.

2. Warranty Period: Two years after Substantial Completion date.
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PART 2  PRODUCTS 

2.1 RUBBERIZED-ASPHALT SHEET 

A. Source Limitations: Obtain materials through one source from single waterproofing

manufacturer, or from sources approved by waterproofing manufacturer.

B. General: 60-mil-(0.060-inch) thick, self-adhering sheet; consisting of 56 mils of rubberized

asphalt laminated to 4-mil-thick, polyethylene film with release liner on adhesive side; with the

following properties measured per test methods referenced.

1. Tensile Strength: ASTM D412, Die C, modified - 250 pounds per square inch minimum.

2. Ultimate Elongation: ASTM D412, Die C, modified - 300 percent minimum.

3. Low-Temperature Flexibility: ASTM D1970 - Pass at minus 20 degrees Fahrenheit.

4. Crack Cycling: ASTM C836/C836M - Unaffected after 100 cycles of 1/8 inch movement.

5. Puncture Resistance: ASTM E154 - 40 pounds-force minimum.

6. Hydrostatic-Head Resistance: ASTM D5385 - 150 feet minimum.

7. Water Absorption: ASTM D570 - 0.15 percent weight-gain maximum after 48-hour

immersion at 70 degrees Fahrenheit.

8. Vapor Permeance: ASTM E96, Water Method - 0.05 perms.

C. Use one of the following products or approved equal:

1. Bituthene 3000 by GCP Applied Technologies.

2. Sealtight Mel-Rol by W. R. Meadows, Inc.

3. CCW MiraDRI 860 by Carlisle Coatings & Waterproofing Inc.

4. Tamko TW-60 by TAMKO Building Products, Inc.

5. Mapethene HT/LT60 by Polyglass U.S.A., Inc.

6. Polyguard 650 Membrane, by Polyguard Products, Inc.

2.2 AUXILIARY MATERIALS 

A. General: Furnish auxiliary materials recommended by waterproofing manufacturer for intended

use and compatible with sheet waterproofing.

1. Furnish liquid-type auxiliary materials that comply with VOC limits of authorities having

jurisdiction.

B. Primer: Liquid primer recommended for substrate by waterproofing manufacturer.

C. Sheet Strips: Self-adhering, rubberized-asphalt composite sheet strips of same material and

thickness as sheet waterproofing.

D. Liquid Membrane: Elastomeric, two-component liquid; cold-fluid-applied, trowel-grade or low-

viscosity.

E. Substrate Patching Membrane: Low-viscosity, two-component, asphalt-modified coating.

F. Mastic, Adhesives, and Tape: Liquid mastic and adhesives, and adhesive tapes recommended by

waterproofing manufacturer.

G. 24 ga. Metal Flashing: New cut-in reglet flashing. Extend to existing protection course. Extend

the reglet flashing the entire south facade as shown in the drawings.
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2.3 PROTECTION COURSE 

A. Semi-rigid sheets of fiberglass or mineral-reinforced-asphaltic core, pressure laminated

between two asphalt-saturated fibrous liners.

1. Nominal Thickness: 1/8 inch for horizontal and vertical applications.

2. Protection Course Adhesive: As recommended by waterproofing manufacturer for type of

protection course.

2.4 ACCESSORIES 

A. Termination Bars: ASTM A666, Type 304 stainless steel or aluminum; approximately 1 inch wide

by 1/8 inch thick; with predrilled holes at 8 inches-on-center.

B. Fasteners:

1. For concrete and masonry substrates:

a. Made of corrosion-resistant materials.

b. Mushroom-head anchors: 1/4 inch diameter, 1-1/4 inch embedment minimum.

c. Use Zamac Nailin manufactured by Power Fastening, Inc., or equal.

2. For wood substrate:

a. Nails: Corrosion-resistant steel; sufficient length to provide 1-1/2 inch minimum

embedment into wood substrate.

3. Washers: 1 inch diameter minimum; same corrosion-resistant material as nails.

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions with Waterproofing Installer for compliance with

requirements and other conditions affecting installation or performance of waterproofing Work.

1. Ensure that work done by other trades is complete and ready for waterproofing Work.

2. Verify that areas and conditions under which waterproofing Work is to be performed permit

proper and timely completion of Work.

3. Notify Engineer in writing of conditions which may adversely affect installation or

performance of waterproofing system and recommend corrections.

4. Do not proceed with waterproofing until adverse conditions have been corrected and

reviewed by Engineer.

5. Commencing waterproofing Work constitutes acceptance of Work surfaces and conditions.

3.2 SITE PROTECTION 

A. Comply with waterproofing manufacturer’s written instructions for protecting building and

other surfaces against damage from exposure to its products.

B. Cover adjacent surfaces with materials that are proven to resist waterproofing materials.

C. Take precautions to ensure safety of people (including building users, passers-by, and workers)

and protection of property (including adjacent building elements, landscaping, and motor

vehicles).
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D. Erect temporary protective canopies and walls, as necessary, at walkways and at points of

pedestrian and vehicular access that must remain in service during Work.

E. Take precautions to protect against airborne materials and run-off.

F. Protect paving, sidewalk, and adjacent building areas from mechanical damage.

G. Prevent dust, debris, coating overspray/spatter, and other construction materials from coming

into contact with pedestrians, motor vehicles, landscaping, buildings, and other surfaces that

could be harmed by such contact.

H. Limit access to Work areas.

I. Assume responsibility for injury to persons or damage to property due to Work, and remedy at

no cost to Owner.

J. Protect from damage, all elements of completed work and original construction to remain.

3.3 SURFACE PREPARATION 

A. Remove the existing topping slab, insulation (if present), brick masonry, soil backfill and the first

sidewalk panel as indicated in the drawings to expose the existing waterproofing. Coordinate

with Engineer to observe the as-built conditions and to help address unforeseen conditions.

B. Remove existing waterproofing and other materials to expose substrate.

1. Remove only as much of existing waterproofing as can be prepared and new waterproofing

installed in one day, unless provisions are implemented to maintain watertightness in

interim.

2. Provide temporary protection as needed if watertightness is compromised.

3. Do not begin removal of existing waterproofing when weather conditions are not

conducive to maintaining watertightness or for application of new waterproofing.

C. Clean and prepare concrete substrate according to waterproofing manufacturer’s written

instructions and recommendations in ASTM D5295. Provide clean, dust-free, and dry substrate

for waterproofing application.

1. Verify that concrete has cured and aged for minimum time period recommended by

waterproofing manufacturer.

2. Verify that substrate is sound and is visibly dry and free of moisture. Test for moisture vapor

emission by plastic sheet method according to ASTM D4263.

3. Verify that transitions from one surface plane to another (inside and outside corners) are

cleanly formed and free of broken edges and excess concrete.

4. Remove concrete fins and projections, concrete splatter, and other irregularities which

would prevent monolithic, continuous application of waterproofing.

5. Properly repair substrate defects (such as voids, form tie holes, honeycombing, and cracks)

with latex-modified concrete or another material acceptable to waterproofing

manufacturer and Engineer.

6. Remove grease, oil, asphalt solids, form-release agents, paints, curing compounds, and

other penetrating contaminants or film-forming coatings from concrete.

7. Shotblast or scarify concrete to provide clean surface, free of laitance, dirt, and other loose

or foreign material.
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8. Thoroughly sweep substrate and clean with compressed air.

D. Mask off adjoining surfaces not receiving waterproofing to prevent spillage and overspray

affecting other construction.

E. Waterproofing Installer and waterproofing manufacturer’s representative shall examine

substrate to ensure that it is properly prepared and ready to receive waterproofing.

Waterproofing manufacturer’s representative shall report in writing to waterproofing installer

and Engineer conditions which will adversely affect waterproofing system installation or

performance. Do not proceed with waterproofing installation until these conditions have been

corrected and reviewed by Engineer.

F. Proceed with installation only after unsatisfactory conditions have been corrected. Commencing

installation constitutes acceptance of Work surfaces and conditions.

3.4 FLASHING INSTALLATION 

A. At Non-moving Cracks and Joints:

1. Cracks and Joints over 1/16 Inch Wide: Install sheet strips, centered over sealed crack or

joint.

2. Deck-to-Wall Transitions: Prepare, prime, and treat inside and outside corners according to

ASTM D6135.

a. At vertical inside corners, install sheet strips centered at intersection.

b. At horizontal inside corners, install 3/4 inch fillets of liquid membrane.

1) At plaza deck-to-wall intersections, extend liquid membrane or sheet strips onto

deck waterproofing and to finished height of sheet flashing.

B. At Walls: Terminate top of wall flashing with termination bar.

C. At Terminations, Penetrations, and Protrusions: Prepare, treat, and seal vertical and horizontal

surfaces according to ASTM D6135.

3.5 RUBBERIZED-ASPHALT SHEET INSTALLATION 

A. Install self-adhering sheets according to waterproofing manufacturer’s written instructions and

recommendations in ASTM D6135.

B. Apply primer to substrates at required rate and allow to dry. Limit priming to areas that will be

covered by sheet waterproofing in the same day. Reprime areas exposed for more than 24 hours.

C. Apply and firmly adhere sheets over area to receive waterproofing. Accurately align sheets and

maintain uniform 2-1/2-inch-minimum lap widths and end laps. Overlap and seal seams and

stagger end laps to ensure watertight installation.

1. For horizontal applications, apply sheets from low point to high point of decks to ensure

that side laps shed water.

2. When ambient and substrate temperatures range between 25 and 40 degrees Fahrenheit,

adhere to manufacturer recommendations for use of alternate sheet or primer products.

Do not use low-temperature sheets if ambient or substrate temperature is higher than 60

degrees Fahrenheit.
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D. Two-Ply Application: Install sheets to form waterproofing with lap widths not less than

50 percent of sheet widths to provide a minimum of two thicknesses of sheet waterproofing

over plaza deck to receive waterproofing within the inset entrance.

E. Apply continuous sheets over sheet strips bridging substrate cracks, construction, and

contraction joints.

F. Seal exposed edges of sheets at terminations not concealed by metal counterflashings or ending

in reglets with mastic or sealant.

G. Install sheet waterproofing and auxiliary materials to tie into adjacent waterproofing, air/weather

barriers and glazing systems as indicated in drawings.

H. Provide temporary water cut-offs to prevent water from getting under new waterproofing. Install

water cut-offs at the end of each workday and completely remove prior to installation of new

waterproofing on the following day. Use specific materials recommended by waterproofing

manufacturer. Repair damaged waterproofing as required during removal of temporary water

cut-offs.

I. Correct deficiencies in or remove and replace sheet waterproofing that does not comply with

requirements.

1. Repair tears, voids, and lapped seams in waterproofing not complying with requirements.

2. Slit and flatten fishmouths and blisters.

3. Patch defects with sheets extending 6 inches beyond repaired areas in all directions.

J. Before installing protection course, coordinate a field review with the Engineer.

3.6 INSTALLATION OF PROTECTION COURSE 

A. Install protection course with end joints butted tightly together, before starting subsequent

construction operations. Where indicated or recommended by manufacturer, reinforce joints

with compatible detail strip or approved reinforced tape.

3.7 FIELD QUALITY CONTROL 

A. Field Observations: Provide observation of first installations of self-adhered sheet waterproofing.

Perform subsequent periodic observations as the Work progresses to assess general

conformance with specified requirements and approved details.

3.8 CLEANING 

A. At the end of each workday, clean Site and Work areas and place rubbish, empty cans, rags, and

other discarded materials in appropriate containers.

B. After completing waterproofing Work:

1. Clean all materials resulting from Work that are not intended to be part of the finished

Work using appropriate cleaning agents and procedures. Exercise care to avoid damaging

surfaces.

2. Repair at no cost to Owner all items damaged during the Work.

3. Remove and legally dispose of debris and surplus materials from Site.



Self-Adhering Sheet Waterproofing 

07 13 26 - 10 

WJE No. 2025.6719.1 Collin County Justice Center Investigation 

September 29, 2026 

3.9 PRODUCT PROTECTION 

A. Protect waterproofing from damage and wear during remainder of construction period.

1. Do not permit foot or vehicular traffic on unprotected waterproofing.

2. Do not allow waste products (petroleum, grease, oil, solvents, vegetable oil, mineral oil,

animal fat, etc.) to come into contact with waterproofing. Exposure to foreign materials or

chemical discharges must be presented to waterproofing manufacturer for evaluation to

determine impact on waterproofing performance.

END OF SECTION 



Self-Adhering Sheet Waterproofing 

07 13 26 - 11 

WJE No. 2025.6719.1 Collin County Justice Center Investigation 

September 29, 2026 

INSTALLER’S WARRANTY 

WHEREAS ____________ of _______________ herein called Waterproofing Installer, has performed 

waterproofing and associated work, designated Work, on the following project: 

Owner:  

Address:  

Building Name/Type:  

Address:  

Area of Work:  

Acceptance Date:  

Warranty Period: Two years. 

Expiration Date:  

AND WHEREAS Waterproofing Installer has contracted, either directly with Owner or indirectly as subcontractor, 

to warrant said Work against leaks and faulty or defective materials and workmanship for designated Warranty Period. 

NOW THEREFORE Waterproofing Installer hereby warrants, subject to terms and conditions herein set forth, 

that during Warranty Period it will, at its own cost and expense, make or cause to be made such repairs to 

or replacement of said Work as are necessary to correct faulty and defective Work and as are necessary to 

maintain said Work in watertight condition, and warrants against the following. 

1. Components of waterproofing system that do not comply with requirements; that do not remain

watertight; that fail in adhesion, cohesion, or general durability; or that deteriorate in a manner

not clearly specified by submitted waterproofing manufacturer’s data as an inherent quality of the

material for the application indicated, regardless of whether Work was previously accepted by

Owner.

Warranty is made subject to the following terms and conditions: 

3. Specifically excluded from Warranty is damage to Work due to unusual abuse or neglect. When

Work has been damaged by unusual abuse or neglect, Warranty shall be null and void until such

damage has been repaired by Waterproofing Installer and until cost and expense thereof have been

paid by Owner or by another responsible party so designated.

4. Waterproofing Installer is responsible for damage to Work covered by Warranty but is not liable

for consequential damages to building or building contents resulting from leaks or faults or defects

of Work.

5. Owner will promptly notify Waterproofing Installer of observed, known, or suspected leaks, defects,

or deterioration and will afford reasonable opportunity for Waterproofing Installer to inspect Work

and to examine evidence of such leaks, defects, or deterioration. Waterproofing Installer shall

inspect leak, defect, or deterioration within seven days of notification.

6. If permanent repair or replacement of warranted condition cannot be made immediately, due to

weather conditions, availability of appropriate labor or materials, building occupancy, etc.,

Waterproofing Installer must make, or cause to be made, immediate temporary repairs to prevent

any further damage, deterioration, or unsafe conditions. Permanent repair or replacement of

warranted condition shall be scheduled as soon thereafter as practical, and with Owner's consent

and approval.

7. If Owner notifies Waterproofing Installer of warranted condition that requires immediate attention

to prevent potential injury or damage, and Waterproofing Installer cannot or does not promptly

inspect and repair same, either permanently or temporarily, then Owner may make, or cause to be

made, such temporary repairs as may be essential and Waterproofing Installer will reimburse Owner

for cost of such repairs. Such action will not relieve Waterproofing Installer of its obligation to
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perform any necessary permanent repairs, and Warranty shall remain in full force and effect for 

remaining portion of its original term. 

8. Waterproofing Installer shall provide equipment, labor, and material required to remedy warranted

conditions, including repair or replacement of damage to other work resulting there from, and

removal and replacement of other work required to access warranted condition. Additional required

work will be at Waterproofing Installer’s sole expense for full term of Warranty. Warranty includes

removal and replacement of protection board, drainage panels, and insulation. Warranty shall also

include removing and replacing pedestals and pavers on plaza decks, soil and plantings in planters,

and other items that conceal defect, for all components of waterproofing system.

7. Warranty is recognized to be the only Warranty of Waterproofing Installer on said Work and shall

not operate to restrict or cut off Owner from other remedies and resources lawfully available to

Owner in cases of roofing failure. Specifically, Warranty shall not operate to relieve Waterproofing

Installer of responsibility for performance of original Work according to the requirements of the

Contract Documents, regardless of whether the Contract was directly with Owner or with Owner’s

General Contractor.

IN WITNESS THEREOF, and intending to be legally bound hereby, Waterproofing Installer has caused this 

document to be executed by undersigned, duly-authorized officer. 

Corporate Seal: 

(Waterproofing Installer) 

By: 

(Signature) 

(Name) 

(Date) 

[ Corporate Seal: 

(Contractor) 

By: 

(Signature) 

(Name) 

(Date)] 

Subscribed and sworn to before me this day of , 20__ 
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Notary Public  

My commission expires _____________ 
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SECTION 07 25 01 

AIR/MOISTURE BARRIERS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Surface preparation, supply, and installation of air/moisture barrier where

damaged during brick masonry demolition.

B. Related Sections:

1. Section 03 30 00 – Cast-in-Place Concrete

2. Section 04 01 21 – Brick Masonry Repair and Replacement

3. Section 04 05 01 – Masonry Mortar and Grout

4. Section 07 13 26 – Self-Adhering Sheet Waterproofing

1.2 REFERENCES 

A. Definitions:

1. Air/Moisture Barrier: Material that is water-shedding and impermeable to air, but is

permeable to water vapor, installed with sealed seams and edges.

B. References Standards: Latest edition as of Specification date.

1. American Association of Textile Chemists and Colorists (AATCC):

a. Test Method 127: Water Resistance: Hydrostatic Pressure Test.

2. ASTM International:

a. C1305: Standard Test Method for Crack Bridging Ability of Liquid-Applied

Waterproofing Membrane.

b. D412: Standard Test Methods for Vulcanized Rubber and Thermoplastic Elastomers –

Tension.

c. D1970: Standard Specification for Self-Adhering Polymer Modified Bituminous Sheet

Materials Used as Steep Roofing Underlayment for Ice Dam Protection.

d. D4541: Standard Test Method for Pull-Off Strength of Coatings Using Portable

Adhesion Testers

e. E96: Standard Test Methods for Water Vapor Transmission of Materials.

f. E331: Standard Test Method for Water Penetration of Exterior Windows, Skylights,

Doors, and Curtain Walls by Uniform Static Air Pressure Difference

g. E2178: Standard Test Method for Air Permeance of Building Materials.

h. E2357: Standard Test Methods for Determining Air Leakage of Air Barrier Assemblies.

3. National Fire Protection Association (NFPA):

a. 285 Standard Fire Test Method for Evaluation of Fire Propagation Characteristics of

Exterior Non-Load-Bearing Wall Assemblies Containing Combustible Components.

1.3 ADMINISTRATION 

A. Coordinate Work to ensure that adjacent areas are not adversely affected. Coordinate:

1. With Owner’s Representative.
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2. With other trades:

a. To ensure that work done by other trades is complete and ready for barrier Work.

b. To avoid or minimize work on, or in immediate vicinity of, barrier Work in progress.

c. To ensure that subsequent work will not adversely affect quality of completed

barrier/retarder.

1.4 SUBMITTALS 

A. Product Data: Manufacturer’s literature including written instructions for evaluating, preparing,

and treating substrate; technical data including tested physical and performance properties; and

installation instructions. Include VOC content of liquid components.

1. Include Safety Data Sheets (SDS) for information only; safety restrictions are sole

responsibility of Contractor.

1.5 DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle materials according to manufacturer’s recommendations and in such

a manner as to prevent damage to materials or structure.

B. Deliver materials to Site in original containers and packaging with seals unbroken, labeled with

manufacturer’s name, product brand name and type, date of manufacture, lot number, and

directions for storing.

C. Keep materials dry and do not allow materials to be exposed to moisture during transportation,

storage, handling, and installation. Reject and remove from Site new materials which exhibit

evidence of moisture during application, or have been exposed to moisture.

D. Store materials in original, undamaged containers in clean, dry, protected location on raised

platforms with weather-protective coverings, within temperature range required by

manufacturer. Protect stored materials from direct and indirect sunlight. Manufacturer’s

standard packaging and covering is not considered adequate weather protection.

E. Store rolled goods on ends only, unless otherwise required by barrier manufacturer's written

instructions. Discard rolls that have been flattened, creased, or otherwise damaged.

F. Limit stored materials on structures to safe loading capacity of structure at time materials are

stored, and to avoid permanent deck deflection.

G. Conspicuously mark damaged or opened packages or containers, or containers with

contaminated materials, and remove from Site as soon as possible.

H. Remove and replace materials that cannot be applied within stated shelf life.

1.6 PROJECT CONDITIONS 

A. Verify existing dimensions and details prior to start of barrier Work. Notify Engineer of

conditions found to be different than those indicated in the Contract Documents. Engineer will

review situation and inform Contractor and Installer of changes.

B. Comply with Owner’s limitations and restrictions for Site use and accessibility.
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C. Environmental Limitations: Install barrier when existing and forecast weather conditions permit

barrier to be installed according to written instructions of barrier manufacturer.

1. Apply only when substrate and ambient temperatures are within range recommended by

barrier manufacturer.

2. Do not apply to damp or wet substrate.

D. Handle and install materials in strict accordance with safety requirements required by barrier

manufacturer; Safety Data Sheets (SDS); and local, state, and federal rules and regulations.

Maintain SDS with materials in storage area and available for ready reference on Site.

1.7 CHANGES IN WORK 

A. During rehabilitation work, existing conditions may be encountered which are not known or are

at variance with the Contract Documents. Such conditions may interfere with the Work and may

consist of damage or deterioration of the substrate or surrounding materials that could

jeopardize the integrity or performance of the Work.

1. Notify Engineer of conditions that may interfere with the proper execution of the Work or

jeopardize the performance of the Work prior to proceeding with the Work.

PART 2 PRODUCTS 

2.1 GENERAL 

A. Source Limitations: Obtain materials through one source from single barrier manufacturer, or

from sources approved by barrier manufacturer.

2.2 AIR/MOISTURE BARRIER 

A. Air/Moisture Barrier: ASTM E1677, Type I air barrier; acceptable to authorities having jurisdiction.

B. Water Resistance: AATCC 127; 70 inches of water minimum.

C. Air Leakage:

1. Material: ASTM E2178: Not more than 0.004 cubic feet-minute/square feet at pressure

difference of 0.3 inches of water.

2. Assembly: ASTM E1677: Not more than 0.06 cubic feet-minute/square feet at pressure

difference of 0.3 inches of water.

D. Water Vapor Permeance: ASTM E96, Procedure A (Desiccant Method); 10 perms minimum.

E. UV stabilized; not less than three months allowable UV exposure time.

F. Use one of the following products or approved equal:

1. ExoAir 230/230LT manufactured by Tremco Commercial Sealants and Waterproofing

(Tremco).
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2.3 AUXILIARY MATERIALS 

A. Tapes, sealants, primers, fasteners, and accessories for sealing air and water Barrier and adjacent

substrates: As indicated or in compliance with air and water barrier manufacturer's installation

instructions.

B. Sealants: as approved by air and water barrier manufacturer

1. Termination detailing sealant: Dymonic 100 manufactured by Tremco.

C. Primer: as approved by air and water barrier manufacturer.

1. ExoAir Primer manufactured by Tremco.

2. TREMprime BE Adhesive Primer manufactured by Tremco.

D. Transition/Detailing membrane: as approved by air and water barrier manufacturer

1. ExoAir 110 manufactured by Tremco.

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions with Installer and Engineer for compliance with requirements

and other conditions affecting installation or performance of barrier.

1. Ensure that work done by other trades is complete and ready for barrier Work.

2. Verify that areas and conditions under which barrier Work is to be performed permit proper

and timely completion of Work.

3. Verify compatibility of proposed barrier materials with existing weather barrier materials

and adjacent substrates. Consult Engineer if compatibility is uncertain.

4. Notify Engineer in writing of conditions which may adversely affect barrier installation or

performance and recommend corrections.

5. Do not proceed with barrier Work until adverse conditions have been corrected and

reviewed by Engineer.

6. Commencing barrier Work constitutes acceptance of Work surfaces and conditions.

3.2 PROTECTION 

A. Take precautions to ensure safety of people, including building users, passers-by, workers,

animals, and protection of property, including adjacent building elements, landscaping, and

motor vehicles.

B. Prevent construction debris and other materials from coming into contact with pedestrians,

motor vehicles, landscaping, buildings, and other surfaces that could be harmed by such contact.

C. Protect paving and sidewalks, and adjacent building areas from damage.

D. Limit access to Work areas.

E. Erect temporary protective canopies, as necessary, over walkways and at points of pedestrian

and vehicular access that must remain in service during Work.
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F. Assume responsibility for injury to persons or damage to property due to Work, and remedy at

no cost to Owner.

3.3 PREPARATION 

A. Remove projections, loose or foreign matter, and set protruding fasteners that might interfere

with proper installation of barrier/retarder.

3.4 INSTALLATION 

A. Clean and prime substrate surfaces to receive adhesives in accordance with instructions of

barrier manufacturer.

B. Install continuous barrier where existing weather barrier is observed to be damaged as a result

of demolition work, in accordance with details shown on Drawings and barrier manufacturer's

instructions and recommendations, unless otherwise directed in writing by Engineer.

1. Air Barrier:

a. Use fasteners recommended by barrier manufacturer.

b. Seal seams, laps, joints, penetrations, tears, and cuts in barrier with sealant and/or

transition membrane to provide air-tight barrier. Install flexible flashings where shown.

1) Seal perimeter of barrier. Terminate barrier with sealant and/or transition

membrane a minimum of 2 inches onto concrete or masonry below framing.

2) Seal at window and door openings.

3) Seal all barrier penetrations in accordance with manufacturer’s 

recommendations.

3.5 FIELD QUALITY CONTROL 

A. Notify Engineer at least 24 hours in advance of when barrier installation will be completed. Do

not conceal barrier until installation is observed and approved by Engineer.

B. Take digital photographs of representative area of installed barrier prior to concealment.

3.6 PROTECTION 

A. Protect installed barrier from damage.

1. Install wall cladding as soon as possible.

B. Do not leave installed barrier exposed to weather for longer than recommended by

manufacturer.

END OF SECTION 
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SECTION 07 92 00 

JOINT SEALANTS 

PART 1 GENERAL 

1.1 SUMMARY 

A. Section Includes: Surface preparation and installation of sealant.

B. Related Sections:

1. Section 03 30 00 – Cast-in-Place Concrete

2. Section 04 01 21 – Brick Masonry Repair and Replacement

3. Section 04 05 01 – Masonry Mortar and Grout

4. Section 07 13 26 – Self-Adhering Sheet Waterproofing

5. Section 07 25 01 – Air-Moisture Barrier

1.2 REFERENCES 

A. Reference Standards: Latest edition as of Specification date.

1. ASTM International:

a. C920: Standard Specification for Elastomeric Joint Sealants.

b. C1193: Standard Guide for Use of Joint Sealants

c. C1248: Standard Test Method for Staining of Porous Substrate by Joint Sealants.

d. C1521: Standard Practice for Evaluating Adhesion of Installed Weatherproofing

Sealant Joints.

1.3 ADMINISTRATIVE REQUIREMENTS 

A. Coordinate Work to ensure that adjacent areas are not adversely affected; that new materials

and building interior are kept continuously dry; and that continuous, watertight, new sealant

installation is provided. Coordinate:

1. With Owner’s Representative.

2. With other trades:

a. To ensure that work done by other trades is complete and ready for sealant Work.

b. To avoid or minimize work on, or in immediate vicinity of, sealant Work in progress.

c. To ensure that subsequent work will not adversely affect completed sealant Work.

1.4 SUBMITTALS 

A. Product Data: Sealant manufacturer’s literature including written instructions for evaluating,

preparing, and treating substrate; technical data including tested physical and performance

properties; and installation instructions.

1. Include temperature ranges for storage and application of materials, and special cold-

weather application requirements or limitations.

2. Data sheet for substrate cleaner and substrate primer recommended by sealant

manufacturer for specific substrate surface and conditions.
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3. Include Safety Data Sheets (SDS) for information only; safety restrictions are sole

responsibility of Contractor.

B. Samples: Sealant manufacturer’s color sample card, either printed or with thin sealant beads,

showing range of colors available for each product exposed to view.

C. Installer Qualifications:

1. If required by the sealant manufacturer, letter signed by sealant manufacturer, certifying

that installer complies with requirements.

2. Evidence that Installer’s existing company has minimum five years of continuous experience

in similar sealant work; list of at least five representative successfully-completed projects of

similar scope and size, including:

a. Project name.

b. Owner’s name.

c. Owner’s Representative name, address, and telephone number.

d. Description of work.

e. Sealant used.

f. Project supervisor.

g. Total cost of sealant work and total cost of project.

h. Completion date.

D. Sample Warranty: Copy of sealant manufacturer’s warranty, stating obligations, remedies,

limitations, and exclusions. Submitted with bid.

E. Following completion of the Work:

1. Completed warranty from sealant manufacturer.

2. Completed warranty from Installer.

1.5 QUALITY ASSURANCE 

A. Installer Qualifications: Experienced firm that has successfully completed sealant work similar in

material, design, and extent to that indicated for Project; that is approved, authorized, or

licensed by sealant manufacturer to install sealant; and that is eligible to receive sealant

manufacturer’s warranty. Must have successful installations of specified materials in local area

in use for minimum of five years.

1. Employ foreman with minimum five years of experience as foreman on similar projects, to

be on Site at all times during Work. Do not change foremen during the course of the Project

except for reasons beyond the control of the Installer; inform Architect/Engineer in advance

of any changes.

B. Compatibility Tests: Include sealant and sealers or coatings that may come into contact with

sealant following sealant installation.

C. Mockups: Install sealant in each type of joint to verify and set quality standards for materials and

installation procedures, and to demonstrate aesthetic effects.

1. Include each type of backing material, sealant, primer and other related products.

2. Mockups shall be accessible or located as indicated by Owner’s Representative.

3. Notify Owner’s Representative and Engineer seven days in advance of date when mockups

will be constructed.
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4. Field-Adhesion Testing: After sealants have cured, perform field-adhesion tests according

to ASTM C1521.

a. Conduct tests for each type of sealant and joint substrate, with and without primer.

b. Sealants not evidencing adhesive failure from testing, in absence of other indications

of noncompliance with requirements, will be considered satisfactory. Use alternate

materials or modify installation procedure, or both, for sealants that fail to adhere to

substrates.

5. If Engineer determines mockup does not comply with requirements, modify mockup or

construct new mockup until mockup is approved.

6. Mockups, when approved by Owner’s Representative and Engineer, will become standard

for Work.

7. Approved mockups may become part of completed Work if undisturbed at time of

Substantial Completion.

8. Do not begin joint sealant Work until mockup is accepted by Owner’s Representative and

Engineer.

1.6 DELIVERY, STORAGE, AND HANDLING 

A. Deliver, store, and handle materials according to manufacturer’s recommendations and in such

a manner as to prevent damage to materials or structure.

B. Deliver materials to Site in original packages with seals unbroken, labeled with manufacturer’s

name, product brand name and type, date of manufacture, lot number, and directions for storing

and mixing with other components.

C. Keep materials dry and do not allow materials to be exposed to moisture during transportation,

storage, handling, or installation. Reject and remove from Site new materials which exhibit

evidence of moisture during application or which have been exposed to moisture.

D. Store materials in original, undamaged containers and packaging in clean, dry, protected

location on raised platforms with weather-protective coverings, within temperature range

required by manufacturer. Protect stored materials from direct sunlight. Manufacturer’s

standard packaging and covering is not considered adequate weather protection.

E. Limit stored materials on structures to safe loading capacity of structure at time materials are

stored, and to avoid permanent deck deflection.

F. Conspicuously mark wet or damaged materials and remove from Site as soon as possible.

G. Remove and replace materials that cannot be applied within stated shelf life.

1.7 PROJECT CONDITIONS 

A. Verify existing dimensions and details prior to start of sealant Work. Notify Engineer of

conditions found to be different than those indicated in the Contract Documents. Engineer will

review situation and inform Contractor and Installer of changes.

B. Comply with Owner’s limitations and restrictions for Site use and accessibility.
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C. Environmental Limitations: Install sealant when existing and forecast weather conditions permit

sealant to be installed according to sealant manufacturer’s written instructions and warranty

requirements.

1. Do not install sealant when ambient or substrate temperatures are below 40 degrees F or

are expected to fall below 40 degrees F in next 12 hours.

2. Do not proceed with installation during inclement weather except for temporary work

necessary to protect building interior and installed materials. Remove temporary work and

Work that becomes moisture damaged.

D. Handle and install materials in strict accordance with safety requirements required by sealant

manufacturer; Safety Data Sheets (SDS); and local, state, and federal rules and regulations.

Maintain Safety Data Sheets (SDS) with materials in storage area and available for ready

reference on Site.

1.8 CHANGES IN WORK 

A. During rehabilitation work, existing conditions may be encountered which are not known or are

at variance with the Contract Documents. Such conditions may interfere with the Work and may

consist of damage or deterioration of the substrate or surrounding materials that could

jeopardize the integrity or performance of the Work.

1. Notify Engineer of conditions that may interfere with the proper execution of the Work or

jeopardize the performance of the Work prior to proceeding with the Work.

1.9 WARRANTY 

A. Manufacturer’s Warranty:

1. Written warranty, signed by sealant manufacturer, including:

a. Repair or replace sealant that does not comply with requirements; that does not

remain watertight; that fails in adhesion, cohesion, or general durability; or that

deteriorates in a manner not clearly specified by submitted sealant manufacturer’s

data as an inherent quality of the material for the application indicated.

b. Removal and replacement with new bond breaker materials.

c. Labor and materials to perform warranty Work.

d. Warranty does not include sealant deterioration or failure due to the following.

1) Excessive joint movement caused by structural settlement or errors attributable

to design or construction, resulting in stresses in sealant exceeding sealant

manufacturer’s written specifications for sealant elongation or compression.

2) Deterioration or failure of sealant due to failure of substrate prepared according

to requirements.

3) Mechanical damage caused by individuals, tools, or other outside agents.

4) Changes in sealant appearance caused by accumulation of dirt or other

atmospheric contaminants.

2. Warranty Period: 10 years from date of Substantial Completion.

B. Installer’s Warranty:

1. Completed warranty form at the end of the Section, signed by sealant Installer, including:

a. Repair or replace sealant that does not comply with requirements; that does not

remain watertight; that fails in adhesion, cohesion, or general durability; or that
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deteriorates in a manner not clearly specified by submitted sealant manufacturer’s 

data as an inherent quality of the material for the application indicated. 

b. Removal and replacement with new bond breaker materials.

c. Labor and materials to perform warranty Work.

d. Warranty does not include sealant deterioration or failure due to the following.

1) Excessive joint movement caused by structural settlement or errors attributable

to design or construction, resulting in stresses in sealant exceeding sealant

manufacturer’s written specifications for sealant elongation or compression.

2) Deterioration or failure of sealant due to failure of substrate prepared according

to requirements.

3) Mechanical damage caused by individuals, tools, or other outside agents.

4) Changes in sealant appearance caused by accumulation of dirt or other

atmospheric contaminants.

2. Warranty Period: 5 years from date of Substantial Completion.

PART 2 PRODUCTS 

2.1 ELASTOMERIC JOINT SEALANTS 

A. General:

1. Comply with ASTM C920 and other requirements indicated.

2. Compatibility: Provide joint sealants, backings, and other related materials that are

compatible with one another and with joint substrates under conditions of service and

application, as demonstrated by sealant manufacturer, based on testing on similar projects,

mockups and preconstruction testing for Project, and field experience.

3. Select products based on mockups, preconstruction testing, and sealant manufacturer’s

previous testing and experience.

4. Source Limitations: Obtain each type of joint sealant through one source from single

manufacturer.

5. Colors of Exposed Joint Sealants: Selected and approved in writing by Owner’s

Representative, from sealant manufacturer’s full range.

B. Single-component, Self-leveling, Silicone Sealants: (Horizontal concrete expansion joint

between sidewalk and topping slab, Brick masonry expansion joint).

1. 890-SL Silicone Joint Sealant manufactured by DOWSIL.

C. Single-component, Non-sag, Silicone Sealants: (For all window/door frame perimeters)

1. 795 Silicone Building Sealant manufactured by DOWSIL.

2.2 AUXILIARY MATERIALS 

A. General: Sealant-backer materials, primers, surface cleaners, masking tape, and other materials

recommended by sealant manufacturer, that are non-staining and compatible with substrates;

based on mockups, preconstruction testing, and sealant manufacturer’s previous testing and

experience.

B. Backer Rod: ASTM C1330, Type B (bi-cellular material with surface skin, non-gassing, expanded

polyethylene), and of size and density to control sealant depth and otherwise contribute to

producing optimum sealant performance.
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1. Sof Rod manufactured by Nomaco, Inc.

2. Expand-O-Foam manufactured by Williams Products, Inc.

3. Sonofoam Back-Rod manufactured by Sonneborn-Contech.

C. Bond Breaker Tape: Polyethylene tape or other plastic tape recommended by sealant

manufacturer for preventing sealant from adhering to rigid, inflexible joint-filler materials or

joint surfaces at back of joint. Provide self-adhesive tape where applicable.

D. Primer:

1. DOWSIL Construction Primer P where required for DOWSIL 795 on porous substrates.

2. Primer is not required for DOWSIL 890-SL on properly prepared Portland cement concrete

unless otherwise recommended by the manufacturer.

PART 3 EXECUTION 

3.1 EXAMINATION 

A. Examine substrates and conditions with Installer and sealant manufacturer’s representative for

compliance with requirements and for other conditions affecting installation or performance of

sealant.

1. Verify dimensions of sealant joints at Site by field measurement so that proper sealant

profiles will be accurately maintained.

2. Ensure that work done by other trades is complete and ready for sealant Work.

3. Verify that areas and conditions under which sealant Work is to be performed permit

proper and timely completion of Work.

4. Notify Architect/Engineer in writing of conditions which may adversely affect installation or

performance of sealant, including joints with widths less than those allowed by sealant

manufacturer for applications indicated, and recommend corrections.

5. Do not proceed with sealant Work until adverse conditions have been corrected and

reviewed by Architect/Engineer.

6. Commencing sealant Work constitutes acceptance of Work surfaces and conditions.

3.2 PROTECTION 

A. Take precautions to ensure safety of people, including building users, passers-by, and workmen,

and animals, and protection of property, including adjacent building elements, landscaping, and

motor vehicles.

B. Prevent construction debris and other materials from coming into contact with pedestrians,

motor vehicles, landscaping, buildings, and other surfaces that could be harmed by such contact.

C. Protect paving and sidewalks, and adjacent building areas from mechanical damage due to

scaffolding and other equipment.

D. Limit access to Work areas.

E. Comply with sealant manufacturer’s written instructions for protecting building and other

surfaces against damage from exposure to its products.
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F. Cover adjacent surfaces with materials that are proven to resist sealant.

G. Assume responsibility for injury to persons or damage to property due to Work, and remedy at

no cost to Owner.

3.3 SURFACE PREPARATION 

A. Remove existing sealant and other foreign material from joints.

B. Repair damaged or deteriorated substrate surfaces according to sealant manufacturer’s written

instructions and as approved by Engineer. Any surfaces which are found to be unsuitable for

installation of the joint sealants shall be brought to the immediate attention of the Engineer for

review.

C. Clean joint substrates immediately before installing sealant, to comply with sealant

manufacturer’s written instructions based on mockups and preconstruction testing.

1. Remove from substrate foreign material that could interfere with adhesion of sealant,

including dirt, dust, existing sealant, oil, grease, and surface coatings.

2. Provide dry substrate; prevent wetting of substrate prior to sealant installation.

3. Clean porous substrates, such as concrete, masonry, stone, wood, by brushing, grinding,

blast-cleaning, mechanical-abrading, or combination of methods to produce clean, sound

substrate capable of developing optimum bond with sealant. Remove laitance and form-

release agents from concrete. Remove loose particles remaining after cleaning operations

by vacuuming or blowing out joints with oil-free, compressed air.

4. Clean nonporous surfaces, such as metal, with chemical cleaners or other means that do

not stain, harm substrates, or leave residues capable of interfering with adhesion of sealant.

5. Joints with silicone sealant and preformed sealant seals should generally be masked as

subsequent cleanup of spillage and smears may be very difficult.

D. Install masking tape on adjacent surfaces to prevent permanent staining or damage due to

contact with sealant or cleaning methods to remove sealant smears. Install masking tape on

sides of joints where sealant will be recessed. Remove tape immediately after tooling sealant,

without disturbing sealant.

3.4 INSTALLATION OF SEALANT 

A. General: Comply with sealant manufacturer’s written installation instructions for products and

applications indicated, based on mockups and preconstruction testing.

B. Joint Priming: Prime joint substrates, where recommended in writing by sealant manufacturer,

based on mockups and preconstruction testing. Apply primer to comply with sealant

manufacturer’s written instructions.

1. Confine primer to areas of sealant bond; do not allow spillage or migration onto adjoining

surfaces.

2. Limit priming to areas that will be covered with sealant in same day. Unless recommended

otherwise by sealant manufacturer, reprime areas exposed for more than 24 hours.

C. Install sealant backer and position to produce cross-sectional shape and proper depth of

installed sealant.
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1. Use properly sized backer. Do not use multiple-backer units or braided-backer units to

accommodate wide joints.

2. Install backer with device that will provide consistent depth between substrate surface and

outer surface of backer.

3. Do not leave gaps between ends of sealant backers.

4. Do not stretch, twist, puncture, or tear sealant backers.

5. Remove wet backers and replace with dry materials.

D. Install bond-breaker tape at back of designated joints or where joint cannot accept backer rod;

E. Install sealant immediately after installing backer material; to produce uniform, cross-sectional

shape and depth; to directly contact and fully wet joint sides and backer material; and to

completely fill recesses in joint configuration.

1. Install sealant flush with surface.

2. Immediately after sealant application and before skinning or curing begins, tool joint with

slightly concave surface, compressing sealant into joint to form smooth, uniform sealant

bead; to eliminate air pockets; and to ensure contact and adhesion of sealant with sides of

joint. Do not use tooling agent.

3. Do not install Dow 890SL and Dow 795 in wet-to-wet transitions.

3.5 FIELD QUALITY CONTROL 

A. At completion of Project, observe installed sealant for damage or deterioration. If damage or

deterioration occurs, neatly cut out and remove damaged or deteriorated sealant, prepare and

prime surfaces, and install new sealant. Replace sealant immediately so new sealant is

indistinguishable from original Work.

B. Field-Adhesion Testing: Engineer may periodically perform non-destructive and destructive field

adhesion tests on sealant in accordance with ASTM C1521..

1. Non-destructive testing:

a. Depress center of sealant bead with probing tool to depth of 50 percent of bead width,

or depress sealant bead near substrate bond-line until it appears visually that sealant

is about to fail in cohesion.

b. Record if sealant failed and, if so, if failure was adhesive or cohesive and maximum

surface depression as percent of joint width.

c. Perform test every 12 inches for first 10 linear feet of joint; if no test failure is observed,

test every 24 inches thereafter.

2. Destructive testing:

a. Cut 6-inch-long tail of sealant loose from substrate.

b. Mark tail 1 inch from adhesive bond.

c. Grasp tail 1 inch from adhesive bond and pull until tail extends to 2 times published

movement capability of sealant. If sealant has not failed, continue pulling to failure.

d. Record elongation at failure and if failure was adhesive or cohesive.

e. Observe sealant for complete filling of joint with absence of voids, and for joint

configuration in compliance with requirements. Record observations and sealant

dimensions

f. Perform test one time during each “drop” or before scaffold relocation.

3. Test reports shall include date when sealant was installed, name of person who installed

sealant, test date, test location, and whether primer was used.
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4. Immediately after testing, Contractor shall replace failed sealant in test areas. Neatly cut

out and remove failed sealant, prepare and prime surfaces, and install new sealant. Ensure

that original sealant surfaces are clean and that new sealant contacts original sealant.

5. Sealant not evidencing adhesive failure from testing or noncompliance with requirements

will be considered satisfactory.

6. Where Engineer determines that sealant has failed adhesively from testing or does not

comply with requirements, additional testing will be performed to determine extent of non-

conforming sealant. Neatly cut out and remove non-conforming sealant, prepare and

prime surfaces, and install new sealant. Perform field adhesion tests on new sealant.

Additional testing and replacement of non-conforming sealant shall be at Contractor’s

expense.

3.6 CLEANING 

A. As sealant Work progresses, clean off excess sealant or sealant smears by methods and with

cleaning materials approved in writing by sealant manufacturer and manufacturers of products

in which joints occur. Exercise care to avoid scratching or damage to surfaces.

B. At the end of each workday, clean Site and Work areas and place rubbish, empty cans, rags, and

other discarded materials in appropriate containers.

C. After completing sealant Work:

1. Repair surfaces stained, marred, or otherwise damaged during sealant Work.

2. Clean up debris and surplus materials and remove from Site.

3.7 PROTECTION 

A. Protect sealant during and after curing period from contact with contaminating substances and

from damage, so sealants are without deterioration or damage at time of Substantial

Completion.

END OF SECTION 
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